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In this book Billy Christmas advances an interpretation of justice grounded in a distinctive theory of property. Christmas’ account of property is at the same time pluralistic – it justifies various forms of property of external objects – and grounded in one original natural right: the right to freedom.[footnoteRef:2] Indeed, one main take-away of the book is that freedom as (a claim to) non-interference does not only justify private property: it can also justify common property.  [2:  The property rights are acquired natural rights and applications of the right to freedom. ] 


The book consists of seven chapters plus a very informative introduction and a conclusion. Christmas’ theory shares with classical liberal and libertarian views many assumptions about justice, while at the same time innovating this school of thought considerably. In Chapter 1 Christmas claims that justice is a deontological rule assigning enforceable rights to particular individuals; such rights grant exclusive permissions to initiate actions and correlate with duties of non-interference (22-24). Moreover, they must be compossible (ultimately, they cannot conflict, see Steiner (1994)) (24-26). In one crucial respect Christmas parts company with Steiner on compossibility. According to Steiner, compossibility requires interpreting rights extensionally, as entitlements to the physical components of actions (to “a certain range of time-indexed objects” (26)): indeed, granting exclusive control over the actions’ physical components excludes extensional overlaps with other people’s actions, and hence conflicts of rights (26-28). However, Christmas argues, Steiner identifies a sufficient condition, not a necessary one, of rights-compossibility: two people may simultaneously undertake actions that partly extensionally overlap without necessarily interfering (28-32). For example, setting up a wi-fi connection may send radio waves through the body of someone who is practicing yoga – thereby overlapping extensionally with this activity – without necessarily interfering. Hence, we should not focus exclusively on extensionality to define whether rights are compossible, but (also) on the kind of activities people engage in (28-31). This exemplifies Christmas’ rejection of an exclusively physicalist approach to property, which is a theme running through the entire book.

Chapter 2 claims that the only original enforceable right is “a claim-right to non-interference in our non-interfering activities” (38). Such a right implies something like self-ownership, as long as one does not understand the concept in physicalist terms – as absolute control over the body’s physical components – but as a right against being interfered with non-interfering uses of one’s own body (48-51). 

Chapter 3 and Chapter 4 show that different kinds of property rights can be justified as applications of the right to non-interference (without needing to appeal to labour-mixing (73-77)). On Christmas’ “use-centric approach” (73), which property rights apply to external objects depends on the uses of such objects under the relevant activities. For example, non-interference with some activities – like cultivating the land – can be obtained only if others are almost entirely excluded from certain objects (e.g. driving on the land, unearthing seeds, are incompatible with farming). Hence, activities of this type justify something like private property (Chapter 3: esp. 68-73). Other activities allow that many people join in the use of the resources: e.g. one does not need exclusive ownership of a pond to practice fishing; someone’s fishing may be compatible with someone else’s swimming, as long as people do not interfere with each other (94). These activities justify forms of common property (Chapter 4: 92-99). 

Chapter 5 claims that a negative right to subsistence – a right that others refrain from preventing one from accessing food, etc. – is part of the right to non-interference (103-107), and that one cannot legitimately claim ownership of objects without somehow using them herself. For example, one does not legitimately own a very large tract of land if one is unable to put it all herself to productive use. Hence, under these conditions one may not hire others to farm the (unused) land at her own conditions, since what is unused remains for others to freely appropriate (107-109). Furthermore, there is no need to appeal to (left-libertarian or right-libertarian) versions of the Lockean proviso: what justifies acquisition is just non-interference with other people’s activities (Chapter 6: 119-129). Chapter 7 offers an interpretation of intentional action that appeals to social conventions (without thereby making rights conventional as opposed to natural (155)): e.g. when determining whether someone is farming, and hence what counts as interference, we implicitly rely on an understanding of this activity as a rules-following practice (140-145). 

There is much more to Christmas’ book that I could report in this brief note. Here I wish to comment on two points. First, Christmas’ views may leave room for more resource sharing than Christmas may think. For example, Christmas considers “the use of clothes made from animal hides, silk, wool, or cotton”. He claims that “[t]he subsumption of these objects into the activities of their users does not cease when they are hung up at night and one goes to sleep, nor when one changes out of one set and into another. Their use is typically longer term than that and, when it is, therefore demands that others not snatch them the moment we take them off” (70). However, I would argue that, if I use some clothes very rarely, or only at certain times – if I use my Christmas jumper only in December, or leather shoes only at night – I have little reason to exclude others from such resources when they are unused on grounds that accessing them would count as interfering.[footnoteRef:3] In my view, the reasoning that Christmas applies to unused land with respect to a spatial variable – that I cannot claim ownership over the land that I cannot use myself (108-109) – should be applied, by analogy, to any object with respect to a temporal variable: i.e. appropriating resources when they are unused does not count as interfering.  [3:  For a reply, see Christmas’ suggestion that these objects are subsumed under “nexuses” of activities (70). ] 


Second, I am unconvinced by Christmas’ briefly sketched view that respect for freedom may always be required to realise moral equality (45). It is hard to suppress the intuition that equality requires a thicker notion of fairness. I wonder how Christmas would consider familiar cases of partially overlapping generations where the members of Generation 1 (G1) appropriate a considerable amount of worldly resources, leaving much less for Generation 2 (G2) to freely appropriate. Even assuming that on Christmas’ account many resources (e.g. rivers, streets) would be common property, if G2 should be entitled only to non-interference with accessing resources necessary for subsistence (103-107) plus non-interference with acquiring resources unappropriated by G1,[footnoteRef:4] I would insist that this is not enough: G2 should be entitled to decent if not equal opportunities for purposiveness. At any rate, Christmas’ book is full of interesting and thought-provoking ideas: it is an extremely valuable contribution to the literature on freedom, justice, and property rights.  [4:  This seems to follow from Christmas’ claim that justice favours first-movers (39). ] 
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