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Summary

The focus of this thesis is on the lived experiences of women in prostitution in
Ireland. The limited knowledge base on the lived realities of those engaged in
prostitution in Ireland was a compelling rationale for undertaking this study. Previous
Irish research (O’Connor, 1996) has pointed to the negative impact of the criminalised
system of prostitution in Ireland on the experiences of those engaged in sex work.
This study set out to explore how those engaged in prostitution negotiate their lives

within this context through a phenomenological methodology.

The research developed around a broad discursive paradigm which considered the
different contextual levels at which prostitution is understood, from macro level

discourses of prostitution to the women’s own discourses.

Snowball sampling recruited thirteen respondents with experience of prostitution in
Ireland, eleven street workers and two indoor workers, and their accounts of their
experiences were collected through qualitative in-depth interviewing. Additional
‘context setting’ data was obtained from qualitative semi-structured interviews with

ten key informants working in the area of prostitution.

As ‘risk’ emerged as a widespread discourse at different interpretive levels, a risk
analysis was undertaken for this study. the concept of risk in prostitution was
‘problematised” for analysis and the ‘risk’ discourses which emerged from
respondents accounts were in contrast to objective theorising of risk. A risk
environment model was employed to understand the differing experiences in this
study and it has been found that the study participants differ in their experiences of

prostitution through differential risk exposure at the macro, meso and micro levels.

The social organisation of prostitution was found to be a crucial element in risk
experiences. It has been found that the street working respondents presented with
similar risk trajectories, which differed considerably to those working indoors. These
varied experiences were explored by looking at pathways to prostitution and
accumulated risk and how this implicates some individuals for burdening working

conditions and heightened risk exposure. Yet, rather than passively experiencing risk



in prostitution, this research challenges normative assumptions of female risk
passivity by illustrating that sex workers in Ireland actively respond to risks on a daily
basis and execute risk minimisation strategies in order to manage physical, health and
emotional risks associated with their work. The social construction of risk decision-
making and risk actions emerges as a key theme and weakened social capital and
street capital become crucial mediators of risk for those engaged in shared

environments on the street.

Some key ‘environmental’ risks are identified which compound the experiences of
some individuals within the risk environment of prostitution in Ireland. At the macro
level the law, structural inequities and dominant abolitionist discourse in Ireland
impact on meso level shared environments, interventions and law enforcement which
in turn impacts on micro level experiences of prostitution. Thus, in a dialectical
manner, the constraints experienced by some respondents in managing the risk

environment simultaneously reproduce the risk environment of prostitution in Ireland.

This research provides new insights into the lived experiences of those engaged in
prostitution through an illumination of the social construction of risk, the variability of
experiences of prostitution and risk and the active and “reflexive” management of risk
in prostitution. It is hoped that this phenomenological inquiry will create a space for a
new discourse on ‘risk environments’ as opposed to ‘at risk’ individuals, which has

been, to date, missing from Irish political rhetoric on prostitution.
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Introduction

“Some nights ya just, ya get so depressed, ya feel manky, dirty, scruffy. Like ya
really, like if I was to get into thoughts, me own thoughts I really feel dirty about what
I do d’ya know what I mean. Getting into a car from one bloke to the other to another
to another. I might as well be givin it away for nothing, but I'm not, I'm getting paid

for it which is totally different” (Julie, 28 year old street worker)

This thesis is concerned with the question of prostitution, specifically the lived
realities of prostitution in Ireland. Julie’s story above, like the others collected for this
study, provide an insight into the experiences of those engaged in prostitution and
how the respondents seek to make their experiences understandable. The accounts
presented in this study are coloured with the context within which these experiences
of prostitution are located. What is crucial to this research is the situated nature of the
respondents’ discourse; how their narratives construct their subjective experience and
how wider discourses around prostitution construct their understandings and lived

realities.
A Phenomenological Inquiry

The primary aim of the study is to delve into the phenomenology of prostitution in
order to uncover subjective meanings, understandings and presentations of lived
experiences. This research is grounded in the stories of the respondents, the essence
of their experience and how that experience is embodied in their discourse on
prostitution. Through a grounded, phenomenological approach this study purports the
notion that women in prostitution attribute particular meanings to their experiences of
prostitution, they are agents in their own lives who act on the basis of those meanings
and they produce and reproduce meanings on the basis of interactions in prostitution
(Glaser and Strauss, 1967; Strauss and Corbin, 1998). As social actions do not occur
in a vacuum, this research considers the phenomenology of prostitution within a
particular socio-legal context. As Zatz (1997) contends, however, context is not
unitary and is frought with heterogeneity that make the same ‘“event” transpire

differently for different individuals. The discourses of the respondents then are



considered within a context of other competing discourses where understandings of

prostitution are found at the macro, meso and micro levels.

Discourses

A dominant ‘abolitionist’ discourse has existed in Ireland since the early twentieth
century and has remained relatively unchanged. The rhetoric has evolved somewhat
from saving ‘wretched creatures’ during the late nineteenth century to protecting
women from ‘human rights violations’ in the late twentieth century to abolishing
‘violence against women’ in the form of prostitution in the 2000s. Yet the central
ideology has remained a constant and to this day is the sole, ‘official’ voice on women
in prostitution in Ireland. Critically, this dominant discourse has had a major
influence on public debate, whilst critical of current government policy, it feeds into

policy which seeks to repress, rather than officially recognise prostitution in Ireland.

Legal Discourse

Whilst any political debate on prostitution in Ireland, as mentioned above, is
dominated by abolitionist ideas, little space is given for debate on the issue and the
current prohibitionist legislation, enacted fifteen years ago, has not been revised nor,
does it seem there are any immediate plans to do so. The legislation (which will be
detailed further in Chapter 1) is largely public nuisance in orientation, although lauded
when first introduced for criminalising both prostitutes and clients for soliciting
offences, in effect law enforcement, when enforced, targets the women in street
prostitution. Law enforcement is rather ad hoc and reactionary, the discretionary
powers awarded to An Garda Siochdna has largely resulted in ‘blind eye’ tolerance
with episodic clampdowns during periods of resident protests over street prostitution
activities. While a criminalised environment creates issues in the negotiation of the
work for women in prostitution (Chapter 6), the mostly blind-eye approach by the law
means that there is no ‘official’ protection for women (Chapter 7) when they are not

‘officially’ seen.
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Can Sex be Work?

The issue of sex as work is tied to liberal feminist understandings of prostitution and
emerged as a direct challenge to the abolitionist approach to sex selling. Sex work
discourses view women in prostitution as rational agents who exercise free choice to
undertake ‘erotic labour’ (Chapkis, 1997) and thus, they argue, that prostitution
should be regarded as a legitimate form of work (Perkins, 1991; Doezema, 1998;
Brewis and Linstead, 2000; 2000b). Such a contention raises a number of key issues
which have shaped the nature of debates on prostitution and moral ideology. Firstly,
the hotly contested notion of ‘choice’ is well-worn within the feminist battle ground.
In ethical argumentation one could question whether ‘free choice’ really exists. For
some sociologists and feminists the ‘question of choice’ is a question of choice for

women in a patriarchal world.

The wider feminist counter challenge to the ‘free choice’ argument is that ‘sex
workers’ and scholars who propagate such an argument are deluded by a ‘false
consciousness’ which neglects the wider structural forces which are operating around
the sale of sex (Barry, 1979; Dworkin, 1996). A critical structuralist risk perspective
(Beck, 1992b, 1994, 1995, 1996a, 1996b; Giddens, 1990, 1991, 1992, 1994) on
women in prostitution would relate to the economic system, constraining a person’s
situation in terms of their opportunity to participate in the formal economy and thus
banishing them to the informal economy to earn money. Matthews (2008) argues that
the very nature of prostitution is gendered and is not dictated by a woman’s decision
or choice to sell sex but is ‘structured by relations of domination and subordination’
as well as the ideology of the male sex right; that is, a man’s right to sexual servicing
and for women’s bodies to be traded on the market for that purpose. This ongoing
debate is rooted in the classic agency/structure debate in Sociology; one side refusing
to be regarded as puppets, the other side bemoaning the limited view of the social
order from the puppets vantage. For women in prostitution who advocate the issue of
choice and express agency, some observers, like Miriam (2005: 13) describe their
attempts at ‘diserhbodied agency’ as blinkered as they point to womeii’s ability to
negotiate over aspects of their working condition as proof that women in prostitution

have agency. By failing to account for how this supposed agency is structured and

il



gendered, Miriam (2005: 14) contends that structure becomes ‘a blind spot in this pro-

sex-work theory’.

The competing discourses are alluded to throughout this thesis in terms of differing
interpretations of the experience of prostitution. Without having to ‘choose’ sides in
the feminist debate, I am more interested in how the women engaged in prostitution
define their own realities. Do they perceive themselves as victims of circumstance?
Do they identify as sex workers? What has emerged from this study are stories of
lived experiences which challenge assumptions of passivity and provide new

understandings of the lives of those engaged in prostitution in Ireland.

Risk

The concept of risk emerged as a crucial conceptual tool for this study and as a
guiding framework for locating and understanding the accounts of the respondents.
Whilst some social constructionist approaches to risk assume a universal notion of
risk, a phenomenological approach to risk in prostitution allows for an exploration of
subjective understandings of risk, how risk is perceived and negotiated by individuals
within their social context and how these experiential discourses feed into cultural

knowledge on risk and risk management.

What has emerged is a story of the phenemonology of the risk environment of
prostitution in Ireland whereby the micro experiences of risk evident in the
respondents’ accounts are located within meso level and macro level risk contexts.

This risk environment is illustrated in figure (i) below.

v



Figure (i) Lived Experiences of the Risk Environment of Prostitution in Ireland
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This thesis will set out the story of the phenomenology of the risk environment of
prostitution in Ireland. By locating the respondents’ accounts within a risk framework
it can be seen how their risk trajectories, implicated by structural issues at the macro
level (Chapterl and Chapter 4), serve to position respondents for different experiences
of work at the micro level and the reproduction of different work environments at the
meso level. Experiences of work at the meso level are also impacted by institutional
and organisational efforts, as well as the ‘social capital’ available to individuals,
(Chapter 5) and the work risks identified by respondents (Chapter 6), are responded to

along a hierarchy of harms at the micro level (Chapters 7, 8 and 9). This thesis will



culminate with a discussion regarding this risk environment as evidenced in the data
and suggests structural changes to ‘enable’ rather than ‘disempower’ individuals

negotiating risk within this environment.

Chapter Plan

The first chapter, Chapter 1, will provide a description of the social and legal context
within which the phenomenon of prostitution in Ireland is located. It will consider the
legal context governing prostitution activities, the implications for working lives and
the dominant discourses around prostitution in Ireland. This chapter will introduce
the concept of the risk environment as a model for understanding prostitution at

different contextual levels and as a guiding framework for this study

Chapter 2 will provide an Overview of the Literature which will focus on macro,
meso and micro level risks in prostitution and provide a launch pad for this research.
By considering specific theories of risk and broader risk discourses at different
contextual levels, this review will critically assess the existing knowledge base on risk

and identify the gaps in understanding in relation to prostitution and risk.

Chapter 3 will present the Methodology employed for this study. This chapter will
consider the approach taken and how this was moulded by the objectives of this study.
The qualitative research process and the associated reflexive exercise created a
particular story for this thesis which will be presented in the subsequent analysis

chapters.

Chapter 4 focuses on the initial part of the analysis Prostitution Trajectories and the
Matthew Effect. This chapter considers variability in prostitution experience in the
data by looking at pathways to prostitution and the possible existence of the Matthew
Effect as an explanation for differential risk exposure and risk responses amongst

respondents.

Chapter 5 presents an account of the ‘work’ of the respondents in Risking Work,

including their articulation of ‘sex as work’, their experience of different working
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environments, and ‘risking work’ in a criminalised context. This chapter will also

consider the ‘street capital’ of respondents which facilitates sex work.

Chapter 6 considers the ‘Risk Perceptions’ of respondents in terms of their
constructions of risk, their analysis of risk along a risk continuum and the situated
nature of risk. This chapter also includes assessments of the law and risk and calls for
risk interventions. The remaining analysis chapters focus on responses to specific

risks identified by the respondents and their risk management strategies.

Chapter 7 looks at the lived experiences of Physical Risks and the risk management
strategies employed by respondents in order to minimise exposure to violence in their

working lives.

Chapter 8 focuses on experiences of Health Risks and health risk behaviours, as well
as the risk management efforts by individuals to avoid sexual health and other health
risks. The compounding health risks associated with the drugs/sex work nexus is also

highlighted in this chapter

Chapter 9 presents the Emotional Risks experienced by the respondents associated
with their engagement in prostitution and their efforts to manage and minimise these

risks in their ‘public’ and ‘private’ lives.

Chapter 10 draws together the story presented in this thesis in a Discussion on the
lived experiences of risks in prostitution in the Irish context, the (forced) efforts to
prioritise risks and the constraints upon risk management efforts. This chapter will
argue that the social construction of risks, as evidenced in the data, has created a
particular risk environment within which harm minimisation efforts by the most
vulnerable are limited. This thesis argues for the reconstruction of this risk
environment through recognition of risks in prostitution as socially constructed and

understood.
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Chapter One
Context Setting

1.1 Introduction

This chapter seeks to detail the social context within which women in prostitution in
Ireland negotiate their lives; the existing evidence base on prostitution in Ireland; the
legislative backdrop and how dominant discourses of prostitution construct who they
are and what they do in particular ways. The remainder of the chapter will consider

the key ‘contextual’ areas of concern for this study.

1.1.1 What is Known about Prostitution in Ireland Today?

A compelling rationale for undertaking this study has been the dearth of knowledge in
relation to the lived experiences of those engaged in prostitution in Ireland. Research
into the phenomenon of prostitution was initiated following the establishment of
service provision for women in prostitution in Dublin.' Anecdotally it is suggested
that over seven hundred women have being working on the streets of Dublin since
1999°. As of yet, no organisation working solely with individuals in prostitution
exists outside of Dublin, though there have been some localised studies on

prostitution outside the Capital.

A handful of important studies have taken this issue out of the shadows in Ireland.
Many have been largely health focused (O’Connor, 1994; 1995; O’Neill and
O’Connor, 1999; McDonnell, McDonnell, O’Neill and Mulcahy 1998) with some
interesting regional-based investigations (O’Sullivan, 1998; McElwee and Lalor,
1997) and some studies on male prostitution (Quinlan, Wyse and O’Connor, 1997;

1999). The most recent investigation was commissioned by Ruhama (Lawless and

' What is known about prostitution is largely due to commissioned research on the foot of health
interventions by the Women’s Health Project, a state-funded organisation set up in 1991, as well as by
a private charitable organisation Ruhama who were set up by the Good Shepard Sisters in 1989. Both
of these organisations work solely with women in prostitution in Dublin.

. Key informant interview with a representative from Ruhama, May 19" 2005, who indicated that since
1999, Ruhama have over 700 women on their database though, she notes that, those they meet are only
the tip of the iceberg and also that figures must be interpreted with caution as there may be
inconsistencies with their figures through duplicate entries etc — entries are made for each new contact;
however, some women’s engagement may be temporary or occasional.



Wayne, 2005) and has focused on the barriers affecting women in prostitution from
taking their ‘next step’ in exiting the sex industry. Most of these investigations,
however, are over ten years old and so the existing knowledge base on prostitution

does not reflect the current climate of prostitution in this country.

Other information on the sex industry in Ireland stems from recent Garda operations®
which have focused on brothel activities and the possible links between trafficking in
women and lap dancing clubs, of which no link could be established. Garda
operations have led to the prosecution of some of the “major” operators in the country
(Reynolds, 2003), yet despite this regular media accounts detail the proliferation of
the sex industry in Ireland pointing to the unknown scope of the industry which has
changed form in the past decade. Such reports include “The hidden sex trafficking
trade is our real problem” (Irish Independent 22/4/°07).

1.2 The Changing Nature of Prostitution

“The Irish girls would be in the minority in the brothel scene definitely.
We’d have quite a lot of Latvians, Lithuanians, Polish girls, maybe a few
Thai girls, South African girls, South American girls. At the moment
within three hundred yards of where we’re sitting there are three
brothels operating”

(Inspector with ‘Operation Quest’*, Interview Dublin city December 2005)

Over the course of the last decade, changes in the nature of prostitution have been
witnessed in Ireland. The prostitution industry itself has increased significantly while
becoming increasingly covert. There are particular factors, unique to this country,
which have played a role in transforming the face of prostitution in Ireland, while

some of the major changes are to be seen globally.

? In 1999 Operation Gladiator, the first vice squad, was established to target those profiting from the
organisation of prostitution i.e. brothel-keepers resulting in the prosecution of fourteen major brothel
owners (Reynolds, 2003). Operation Quest in 2003 concentrated on the links between lap-dancing and
?rostitution and the second stage of Quest in 2006 reverted attention back to the brothels.

This quote is taken from a face-to-face key informant interview with an Inspector involved with a
Garda Investigation into brothel activity in Ireland ‘Operation Quest’. The interview took place in
North Dublin city centre on December 8", 2005



1.2.1 The Global Context

The international sex industry has grown dramatically in recent years. On a broad
level, the sex industry comprises organisations involved in commercial sexual
enterprises including prostitution, pornography, lap dancing and telephone sex.
Weitzer (2000a) attributes the rising trend in the privatisation of commercial sex to
the proliferation of global communications and escort services. In Ireland, it is
difficult to estimate figures, but it is suggested based on brothel-keepers earnings that

yearly profits from the business would be over €75 million (Reynolds, 2003).

The internet is the industry’s greatest resource and this has facilitated the
advertisement of prostitution in Ireland and has made the buying of sex more
accessible to men in Ireland. Advertisements through internet sites have opened up
the world of prostitution to the e-punter (see “Click for sex: Irish law powerless
against the rise of online prostitution”, Irish Examiner 23/1/°07). An online survey of
users of an Irish escort website found that the average client was a young, educated
professional and in 61% was married or in a relationship (Irish Examiner 24/1/°07).
Like other ‘service’ industries, the increasing number of punter sites online offer
clients of prostitutes the opportunity to post their ‘field reports’ for other interested
parties and give ratings and recommendations (Earle and Sharpe, 2006).

What has caused this major surge in demand for prostitution on a global scale? Some
writers view the commercialisation of sexuality as a by-product of post-industrial

society (Lawless and Wayne, 2005).

1.2.2 Transforming Intimacy?

O’Connell Davidson (1998) argues that commercial sexual encounters are devoid of
social constraints on the client as the prostitute is symbolically excluded from the
sexual community and does not have to be acknowledged as a full human subject.
‘Obligations on the client are discharged upon payment’ (O’Connell Davidson, 1998:
133). Payment for sexual services and the commodification of sexuality are clearly
intertwined. Sex is analogous to a consumer product — men can select women to meet
their sexual demands based on ethnicity, hair colour, body type and a range of options

presented to a potential customer for his choosing (Monto, 2000). Blanchard (1994)



in his research with ‘young johns’ found that the concept of “McSex” was evident
whereby the punters in his sample likened the buying of sexual services to a quick,
cheap, dirty yet satisfying meal. These issues have not been explored in Ireland and
client motivations or experiences are not part of the focus of this thesis. The ‘demand
side’ of the sex industry, however, must be acknowledged in terms of changing
engagement with the sex industry in Ireland over the past number of years and the
idea of the eroticization of the exotic can be seen to be relevant to this context
whereby the majority of the women working in the busy brothels today, as identified

through Garda operations (noted above), are non-Irish.
13 Sex Markets in Ireland

Sanders (2005) offers a classification of prostitution based on her typology of sex
markets. These markets for prostitution include licensed saunas, brothels, escorts,
working premises, working from home and the street market. Changes to street
prostitution in Ireland in recent years means that some women may work
independently from mobile phones or together from a private flat. Nowadays
widespread mobile phone use in Ireland means that contacts can be made without
having to go out on the streets. These changes have led to a notable decrease of open
soliciting by women — street prostitution has become less visible though it has not
disappeared. Consequently, outreach and health services are finding it hard to reach

an already covert group as they are not as visible as they once were”.

A simplistic typology of indoor (brothels, escort services, parlours) and outdoor
prostitution (street work) allows for a mapping of the visible aspects of prostitution in
this country, whilst covert aspects of the sex industry become ‘visible’ through

anecdotal evidence, media reporting and police operations.

Street prostitution is mainly a Dublin phenomenon as traditional ‘street walking’ is
not as visible in other parts of the country. A study of prostitution in Waterford city
by McElwee and Lalor (1997) found that ‘street work’ was mainly located in the

Quay area where those involved in prostitution provided services aboard boats which

* Observations from several outreach workers during volunteer work with service provider described in
more detail in Methodology



were docked. In a study of the mid-West, O’Sullivan (1998) identified eight
particular streets which were associated with street prostitution. As the street workers
participating in this study are all Dublin based, mapping their strolls is useful for

understanding where their lived experiences of ‘work’ are geographically located.

The South side of Dublin city has a red-light area that stretches from the banks of the
canal at Baggot Street and Mespil road to Burlington road and Fitzwilliam Square.
Other Southside street areas include the Herbert Park area. In the North side, Benburb
Street has been a long-established site for street prostitution as well as surrounding
areas of Manor Street, Queen Street and Blackhail Place®. The works on the Luas
tramline which began in 2000 and runs through Benburb Street impacted on the
working lives of street women displacing them from this traditional red-light district.
So the women moved from this street up to Arbour Hill and Montpellier Hill.
Community protests in this Dublin 7 area called for the girls and their clients to move
on. Street working women on the North side have not, therefore, been as visible as
they were previously which has implications for street outreach efforts. Some of
these displaced women may be working on the Southside or they may also be
involved in some other, more covert, aspects of this informal economy7. This means

that street prostitution may not be as obvious as it once was in the city.

Indoor prostitution in Ireland has maintained a steady growth over the century. The
1970’s in Ireland evidenced women working out of houses and flats around Dublin
with an established brothel scene emerging in the Wexford Street and Mountjoy
Square areas around that time, as well thriving enterprises whereby women worked
from ‘passion wagons’ around the country (Reynolds, 2003). The following decades
witnessed an escalation in indoor sex markets in the country as brothel advertisement
kept business booming and localised operations expanded to cater for demand outside

of the capital city with transitory workers working around the country.

® These main red light areas in North and South Dublin city were mapped out as part of my outreach
work as a volunteer with Ruhama from June-December 2005
" Anecdotal evidence from street outreach workers with Ruhama



1.4  Talking about Prostitution

Discourses of prostitution differ in their production of knowledge on prostitution
through its conceptualisation (Ryan, 1997). The articulation and influence of
discourses on prostitution can be seen through the domination of certain discourses
and through linkages between discourses. ‘Discourses do not simply exist, but are

rather dynamic and changing’ (Ryan, 1997: 15).

Broadly, contemporary feminist perspectives offer competing discourses of
‘prostitution’ and these differences can be tied to different conceptualisation of
‘prostitution and risk’. From social historical accounts of nineteenth century thinking
around the ‘prostitute as risk’, to twentieth century and first wave radical feminist
actions with a focus on ‘prostitution as risk’ to late twentieth century liberal feminist

discourses around the ‘prostitute at risk’.
1.4.1 Prostitute As Risk

Historical responses to prostitution in Ireland as elsewhere in nineteenth century
Europe involved a construction of the prostitute as an immoral outcast who needed to
be controlled, contained and converted (Luddy, 1997, 2007; see also Walkowitz,
1980).

As an established social risk, prostitutes were also cast as a health risk to the public as
the threat of venereal disease was associated with sexual promiscuity, and by
definition, prostitution. Medical discourses around prostitution originated in the
nineteenth century based on the perceived public health threat of the prostitute.
Walkowitz (1980) considered the regulation, medicalisation, isolation and
containment of women in prostitution through the Contagious Diseases Acts of the
1860s and 1870s, which permitted the inspection of prostitutes for venereal diseases
in Ireland and Britain®. Through medicalised regulation a prostitute could be
officially deemed a ‘health risk’ and officially registered as a ‘prostitute’ in Ireland

(Luddy, 1997), thus constructing a formal link between the two labels. Spongberg

¥ If found to be infected the woman would be detained for up to a period of nine months in a Lock
hospital and officially registered as a prostitute in Ireland (Luddy, 1997)



(1997) examined medical discourse on women’s disease in particular in the nineteenth
century. The medical literature, she argued, feminised venereal disease. Spongberg
notes that there was a shift in nineteenth century medical literature from inscribing
feminity as generally diseased to inscribing the prostitute’s body as a site of venereal

disease;

‘The prostitute’s body became not only the representative sexualised female
body, but a site of abnormal indulgence...in contrast the body of the

virtuous woman came to be desexualised, her sexual characteristics co-opted
as maternal characteristics. In this way the body of the prostitute came to be
synonymous with venereal disease. Prostitutes were not merely agents of
transmission but somehow inherently diseased, if not the disease itself’.

(Spongberg, 1997: 45)

Clear parallels can be seen between nineteenth century medical discourse of
prostitution and contemporary medical discourse of prostitution. The 1980s
HIV/AIDS pandemic revived notions of prostitutes as vectors of disease and a threat
to public health (Day, 2000). Most literature from the medical discourse camp fails to
address the notion of the clients of prostitutes as vectors of disease. The
medicalisation of prostitution through HIV/AIDS perspectives is seen as a continuity
of the nineteenth century medical discourse which has legitimated the surveillance
and regulation of certain categories of people (Day, 2000). This has entrenched the

notion which synonymises the prostitute with disease (Alexander, 1988).

One of the variants of medical discourse is the psychopathological discourse of
prostitution.  Underpinning this discourse is a simple differentiation between
prostitutes and non-prostitute women, with the conception that there is something
inherently wrong with prostitutes which makes them different to normal women
(Lombroso and Ferrero, 1895; Glueck and Glueck, 1934; Glover, 1943 and Benjamin
and Masters, 1964). The problem with essentialism, as within this discourse, is that it
did not open the theoretical space for questions relating to the social differences

between prostitutes and non-prostitutes (Phoenix, 1999).



1.4.2 Prostitution As Risk

Where prostitution itself is regarded as a ‘risk’ the prostitute is regarded as the
quintessential victim of patriarchy, who, through economic necessity, is forced to
prostitute her body in order to survive (see Shrage, 1994). This view, which
underpins abolitionism, views prostitution as a risk to those (largely focused on the

female prostitutes) involved.

As a means for understanding how the abolitionist discourse dominates Irish
discourse on prostitution, it can be considered that what constitutes the acceptance of
a view as legitimate and ontologically acceptable is what leads to the production and
reproduction of knowledge (Kuo, 2002: 22). The silencing of certain opposing voices
to the abolitionist campaign is often facilitated by discursive techniques which seek to
pathologize the sex work voice as arising from a false consciousness rooted in
childhood victimisation (Kuo, 2002). It can be argued, however, that even if the sex
work discourse is voiced by those who have been victims of child sexual abuse, their
voices are still worthy of being heard and can still provide valuable insights for the

development of prostitution policy.

Abolitionists consider prostitution as the ‘absolute embodiment of patriarchal male
privilege’ (Kesler, 2002: 219) as it strips a woman’s dignity reducing her to an object
for the sexual consumption of men (Barry, 1979, Pateman, 1988; Overall, 1992;
Dworkin, 1996; Farley, 2005). Pateman (1988: 208) argues that the
prostitution/sexual contract is one in which the ‘law of male sex right’ is legitimated;
‘the law of male sex-right is publicly affirmed, and men gain public
acknowledgement as women’s sexual masters — that is what is wrong with
prostitution’.

An official abolitionist approach to prostitution can be seen to include policies that
seek to eliminate prostitution, punitively target the organisation of prostitution and
prevent the social conditions leading to prostitution (Mazur, 2004). Scoular and
O’Neill (2007: 11), however, highlight the linear narrative of the prostitute as a victim
of violence, drug abuse and povery evident in abolitionist discourse which ‘constructs
the prostitute as a partial subject/object’, to be subject to welfare treatment and

‘responsiblized’ towards exit.



The dominance of this discourse in the Irish context, promoted as an ideal government

response, will be detailed in Section 1.4.5 below.
1.4.3 Prostitute At Risk

Associated with ideas of prostitution as ‘free choice’ (Chapkis, 1997), is the liberal
notion of prostitution as work like any other. The sex work discourse emerged in the
1990s, reflecting the fight for rights amongst sex workers, the increased mobilisation
of sex workers and attempts to challenge the use of stigmatising language (O’Neill
and Campbell, 2006). Many sex work advocates call for prostitution, despite its
perceived advantages or disadvantages, to be regarded as a legitimate form of work
(Delacoste and Alexander, 1988; Pheterson, 1993; Chapkis, 1997; Nagel, 1997;
Doezema, 1998). This discourse calls for actions to reduce risks for those who work
in prostitution, rather than focusing on the individuals themselves or what they engage

in as ‘risky’.

Internationally, many sex workers rights organisations have evolved over the past
twenty years to challenge traditional constructions of prostitution, to promote thinking
on prostitution as genuine service work and to raise awareness of the rights of those
who sell sex (e.g. COYOTE (Call Off Your Old Tired Ethics), the English Collective
of Prostitutes and De Rode Draad (The Red Thread) in the Netherland). Mordaunt
(2002) an ex-drug using sex worker, argues that celebrating sex as work misrepresents
the experiences of disenfranchised groups in prostitution, thus their realities are often
sidelined. While COYOTE and other prostitute rights organisations acknowledge that
there are a number of abuses that can be associated with prostitution, such as violence,
drug abuse and juvenile prostitution, they argue that ‘most problems associated with
prostitution are directly related to the prohibition of prostitution and the stigma
attached to sex and especially sex work” (Jenness, 1990: 268). Sex work activists call
for legitimizing sex workers as self-determining agents’ (Pheterson, 1993) and for the

redefinition of prostitution as sex work (Bindman, 1997). As a discourse, a sex-as-

® The first and second World Whores Congresses were staged as a backlash against the silencing of
prostitute voices (Kuo, 2002) and organiser Gail Pheterson (1989: 3-4) contends that ‘never have
prostitutes been legitimized as spokespersons or self-determining agents, not by those who defend them
against male abuse and not by those who depend on them for sexual service’.



work approach seeks to challenge prevailing stereotypes about women in prostitution
which they argue leads to their stigmatisation and abuse (Lopez and Clamen, 2004).
By officially endorsing a sex work approach through legal amendments, it is argued
that the direct benefit for sex workers is that through the elimination of legal

stigmatisation, violence against women in prostitution will no longer be justifiable.

The sex work discourse recognises prostitution as sex work and prostitutes as sex
workers. Outshoorn (2001) notes that moral discourses framing the prostitution
debate in the Netherlands have recently been displaced by a sex work discourse. She
discusses the ambivalence of the sex work discourse. However, while prostitution is
recognised as sex work in the Netherlands, it is deemed a special profession with
certain nuances in that, for instance, the prostitute cannot be held to her contract and it
could never be considered work a woman is required to do in order to retain her

benefits (Outshoorn, 2001: 484).

1.4.4 Dealing with the Risks

Other ‘prostitute at risk’ discourses which seek to circumvent the pro/anti prostitution
divide are harm minimisation approaches which have become the central philosophy
of many sex worker projects in the U.K. (Pitcher, 2006; O’Neill and Campbell, 2001).
This approach is derived from a health focused harm reductionist ethos to service
delivery where a practical focus allows for the minimisation of harms associated with
prostitution, as opposed to focusing on a minimisation of prostitution. Arguments for
the liberalisation of prostitution laws, through such an approach for example, requires
pragmatic acceptance of prostitution in society and thus allows for the channelling of
efforts into making sex work and working environments safer for those involved
(Hubbard, 2006). The manifestation of legal contexts around the different discourses
of prostitute as risk, at risk and prostitution as risk will be discussed later in this

chapter with reference to particular legislative systems in Europe and beyond.

1.4.5 Talking about Prostitution in Ireland

Abolitionism can be traced through twentieth century efforts in Ireland to ‘save’

women from a life of immorality and this perspective has developed around different
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frameworks of understanding which regard prostitution as a ‘human rights violation’

to viewing prostitution as ‘violence against women’.

As noted in the ‘Introduction’, abolitionism has dominated discourse on prostitution
in the Irish context and one group in particular, Ruhama'® a voluntary agency in
Dublin working with women in prostitution, has been at the forefront of abolitionism
since the 1990s. Whilst there are some other services working specifically with those
engaged in prostitution (all Dublin based — detailed later in this chapter), Ruhama are
the key, and it would seem, sole player on discourse on prostitution in Ireland.
Among some of the other notable voices which harmonise with Ruhama’s abolitionist
stance are the National Women’s Council of Ireland (NWCI)]l (of which Ruhama are
a member), the Rape Crisis Network Ireland (RCNI) and the Sexual Violence Centre
Cork. Many of these organisations find common ground through ‘violence against
women’ discursive framings. In this way, the issue of ‘trafficking’ in women for
sexual exploitation has been a shared concern and the issue of prostitution has become
subsumed into general discourse around combating trafficking and sexual exploitation
in Ireland. The role of the women’s movement in Ireland regarding the issue of

prostitution is further explored in Section 1.5.9 below.
1.4.6 Sex Trafficking

Organised prostitution relies on networks to run effectively and local pimps are often
associated with national and international networks (UK Home Office, 2004). The
US State Department Trafficking in Persons (TIPS) Report 2008 estimates that
600,000 to 800,000 men, women and children are trafficked across international
borders every year, 80% are female and up to 50% are minors. It is estimated that
120,000 women and children are trafficked into Western Europe each year (O’Connor

and Healy, 2006).

' Ruhama are a voluntary, non-governmental organisation established by the Good Shepard Sisters in
the late 1980s to work with and for women in prostitution in Dublin.

"' The NWCI, with 153 affiliated women’s groups/organisations, facilitates the national European
Women’s Lobby (EWL) Observatory on Violence Against Women in Ireland (see O’Connor and
Healy, 2006; O’Connor, 2004)
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Ruhama note that they had contact with their first victim of trafficking in 2000. Since
then increasing numbers of women are presenting to their service as victims of
trafficking, as many as 32 trafficked women in 2005. Their numbers, Ruhama argue,
are only ‘a drop in the ocean’ (Fahey, 2007). The Criminal Law (Human Trafficking)
Act recently came into effect in June 2008, in line with a Council of Europe
framework and United Nations protocol on trafﬁcking'z, and addresses the issue of
trafficking in children and other persons including for reasons of prostitution with a
maximum sentence of life imprisonment for such offences'®. This legislation was
largely in response to growing concerns regarding Ireland as a destination country for

trafficking in women and children for sexual purposes (Ward and Wylie, 2007;
O’Connor, 2004; Conroy, 2003; www.stopsextrafficking.ie). A study exploring the

extent of trafficking into Ireland for the purposes of sexual exploitation, found thatat
least 76 women had been trafficked into Ireland between 2000 and 2006 (Ward and
Wylie, 2007). This legislation, however, has been critiqued by Ruhama for failing to

provide safe refuge to victims of trafficking (www.breakingnews.ie). What can be
noted in the Irish context is that, in recent years, the issue of prostitution has been
largely collapsed into trafficking and ‘violence against women’ discourse and any
question of ‘forced versus voluntary’ prostitution has been largely disregarded (see
O’Connor and Healy, 2006) However, some observers argue that genuine victims of
trafficking must be distinguished from female ‘sex migrants’, the latter group not
being passive victims lured to the country under false pretences (Agustin, 2006;
Kempadoo and Doezema, 2005). Agustin (2006: 135) argues that ‘[t]he social
fixation on...the worst forms of commercial sex need to be combated by good,

responsible research {...} The frame used should not begin by victimising...’.

"> The Criminal Law (Human Trafficking) Act, 2008 gives effect to Council of Europe framework
decision on 19 July, 2002 on Combating Trafficking in Human Beings. It also gives effect, in part, to
the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially women
and children, supplementing the United Nations Convention against Transnational Organised Crime of
15 November 2000, and the Council of Europe Convention on Action against Trafficking in Human
Beings on 16 May 2005 (Irish Statute Book, Acts of the Oireachtas, Criminal Law (Human
Trafficking) Act, 2008)

13 At the time of writing (October 2008), a dedicated ‘Human Trafficking” Unit had just been
announced, to become operational through An Garda Siochana as part of the Department of Justice and
Law Reform
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1.5 The Legal Context and Prostitution

Different typologies of current prostitution systems are offered in the literature.
Broadly, three main legal positions on prostitution can be observed in the literature;
criminalisation, decriminalisation and legalisation (Ditmore, 2005). Criminalisation
is defined as the inclusion of prostitution or related activities in the criminal legal
code. Decriminalisation is the removal of prostitution or related activities from the
criminal legal code and permits activity without special regulation. Legalisation

permits some activity with special regulation (Ditmore, 2005: 29; Kuo, 2002).

Furthermore, cultural context has important ramifications for the support of particular
systems of prostitution (Kuo, 2002). The shaping of political culture around a society
and its social ideals are general indications of the reasons for the development of

particular approaches to prostitution in a specific context.

1.5.1 History of Official Responses to Prostitution in Ireland

Concern over the visibility of prostitution is not a new phenomenon, and efforts to
remove women in prostitution from public view are rooted in common developments
in nineteenth century Ireland and across Europe (Luddy, 1997; Wolkowtiz, 1980).
Luddy (1997) argues that anxiety over the visibility of prostitution in Ireland at that
time was associated with fears of their use of public space and, crucially, their
contamination of that space. The discourse of contagion associated with prostitution
at that time related to both disease and immorality (Luddy, 1997: 485). Ireland of the
early twentieth century was characterised by a narrow moral code which equated
immorality with sexual immorality (Kilcommins, O’Donnell, O’Sullivan and
Vaughan, 2004). In fact, the public manifestation of sexuality, in the form of
prostitution, was viewed as wanton immorality and served as a scapegoat of rhetoric
for what should be hidden, lessons for each individual to bring home and leave at

home.

For much of the twentieth century public attention to the phenomenon of prostitution
was minimal aside from ‘rescue work’ in the guise of Catholic organisations such as

the Legion of Mary, and the work of the established Magdalen Asylums with an
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implicit remit to contain, control and reform “fallen women”. ‘Disposing of
sexualized women and children in religious institutions rendered the compromising
reality of their existence invisible. In return, the nation secured its identity as a
Catholic and morally pure society’ (Smith, 2004: 233). Any sexual activity outside of
procreative teleology (Zatz, 1997) was deemed improper. Moreover, the female
engaged in such activity was deemed improper regardless of the actions of her male
co-conspirator. This vicious sexual double-standard was produced, reproduced and
reinforced through public and political discourse which named and scapegoated
female ‘misconduct’ and institutionalised responses to the social evils embodied by
the misbehaving female in order to warn and protect the good people of Ireland

(Smith, 2004).

The written history of Magdalen asylums in Ireland, according to Smith (2007), is
almost exclusively confined to the nineteenth century in Ireland, yet these asylums
have their origins in the eighteenth century with the first of these types of refuges
opening in Dublin’s Leeson Street in 1767. Earlier Magdalen institutes were
established and operated by lay people, and it was not until the 1830s that Catholic
female religious orders began assuming control of these asylums for the ‘“moral
reform and spiritual conversion of fallen women” (Smith, 2007: 25). The Magdalen
asylums fulfilled an important social function in containing and controlling female
sexuality. According to Inglis (1998: 29), the regulation of sex and desire in
nineteenth century Ireland was imperative to the maintenance of marriage and the
family and “essential ingredients in the formation of a moral, civilised society”. The
sexual double standard which existed became institutionalised through Irish society’s
response to women deemed guilty of sexual deviancy (sex outside of marriage,
bearing illegitimate children, prostitution) or at risk of sexual deviancy through their
circumstances, whilst turning a blind eye to male culpability. It is argued that this

hegemonic discourse on female sexuality which prevailed

“disembodied sexual practice by obscuring social realities, especially illegitimacy, in
discursive abstractions ...[and] concealed sexual crime, especially rape, infanticide,
and abuse, while simultaneously sexualizing the women and children unfortunate

enough to fall victim to society’s moral proscriptions” (Smith, 2007: 2).
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Smith (2007) describes how, in the early twentieth century, the newly established
Irish Free State and the Church colluded in policing the sexuality of women to uphold
a strict, Catholic morality. This culminated in a Church-State initiative, the Carrigan
Committee, which produced recommendations to amend previous government statues
on sexual offences as well as efforts to “deal” with juvenile prostitution: “[t]he
Carrigan Report, I propose, was a formative moment in establishing an official state
attitude toward “sexual immorality” and the subsequent legislation in authorizing the
nation’s containment culture” (Smith, 2007: 2). What ensued was a policy which
legislated for an “architecture of containment” (Smith, 2007: 2) encompassing
industrial schools and reformatories and Magdalen asylums as well as other affiliated
institutions. Magalen asylums offered the opportunity of penance for fallen women
through strict routines of prayer, sleep and duties — the latter which involved labour in

commercial laundries operating within the asylums:

“The employment of women in laundry activities assumed symbolic significance in
that the cleansing of society’s dirty linen paralleled the individual cleansing of the
moral stain on their souls. Hard labor, expended in washing, scrubbing, ironing, and
folding laundry, was rendered virtuous precisely because it reflected a personal desire

to attain a state of brilliant, and spotless, grace” (Smith, 2007: 38).

The continued operation of these Magdalen asylums throughout the twentieth century
in Ireland"* could be regarded as the institutional maintenance of the hegemonic
patriarchal social order through the control of female sexuality and morality.
Magdalen penitentiaries, then, represented the official effort to contain the sexual,
immoral deviants in order to ‘reform’ them for re-entry to virtuous society. Finnegan
(2004: 4) comments in disbelief at the longevity of these asylums in Ireland, even in
the face of societal change: : “[c]ontinuing to operate even when the Women’s
Movement was at its height, the Magdalen System in Ireland lingered on unnoticed,
its victims not, apparently, a matter of concern”. The history of the Magdalen
asylums in Ireland reveals much about the treatment of female sexuality and moral

transgressions in Ireland and the legacy of this institutionalised containment provides

" The last Magdalen Asylum operating in Ireland closed it’s doors in 1996
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an important macro context within which to locate and understand Irish responses to

prostitution.

Managing the risk of prostitution in nineteenth and twentieth century Ireland involved
strategies such as concealment and containment. By taking impure women away
from public view, the threats that these women posed to public morality and decency
could be minimised, and thus, it appeared that the risk of prostitution in Ireland could

be controlled and ultimately eliminated.

1.5.2 The Development of Current Legislation

The present policy concerning prostitution in Ireland was enacted in 1993. Prior to
the enactment of the 1993 legislation on prostitution in Ireland, a woman only had to
be identified as a “common prostitute” by a Garda who testified (Foran and O’Neill,
1996). The term “common prostitute” became inoperable in 1981 after it was ruled

unconstitutional for prejudicing the case against the person'>'°.

The 1993 Criminal Law (Sexual Offences) Act in Ireland legalises homosexuality and
also includes sections to deal with prostitution. It was quite a peculiar union of issues
in legislation, as decriminalising homosexuality and criminalising aspects of
prostitution would not seem to be complementary measures. Parliamentary debate
around the Bill included some criticism from speakers who rejected the inclusion of
sections dealing with prostitution with this particular legislation and called for more
time to comprehensively debate the issue of prostitution. To avoid any political
controversy over the homosexuality statute change, government debate over the
proposed legislation was restricted to two days, giving no time to address concerns

raised by groups working with women in prostitution (Bacik, 2004). The overriding

"% As a result of the Supreme Court ruling in the case of King vs. Attorney General and the Director of
Public Prosecutions in 1981, the identification of a female as a “common prostitute” by Gardai could
not be used as a basis for prosecution

9 Following this, a major drop in convictions was witnessed. Deirdre Foran and Mary O’Neill from
the Women’s Health Project noted in their country report for EUROPAP that pre-1993 Gardai had little
contact in relation to law enforcement with women in prostitution and few cases were brought before
the courts (Foran and O’Neill, 1996).
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discourses evident in political debate on this legislation are those of public nuisance

and moral order (Kantola and Squires, 2004a).

1.5.3 Moral Order Origins

The Minister for Justice, Mdire Geoghegan-Quinn, who presented the Bill to the
houses of the Oireachtas in June 1993, highlighted the recommendations of the 1993
Second Commission on the Status of Women as a rationale for measures relating to

prostitution'”.

The Commission’s second report in 1993 states that ‘the lives of prostitutes are
characterised by a sense of hopelessness, few opportunities, no voice in society, no
choice in life and very little hope’ (Second Commission on the Status of Women,

1993: 181).

Of the five hundred and seventy plus submissions received by the Commission, only
one submission was in relation to prostitution which was from Ruhama, a voluntary
organisation who work with and on behalf of prostitutes in Dublin (service detailed
later in this chapter). Ruhama, an agency with abolitionist underpinnings, urged the
Commission to recommend strategies to recognise the dignity of all women based on
non-stigmatisation, non-victimisation and ‘a woman'’s right to choose’. The language
politics'® (Meith, 2008) of prostitution is evident when one considers the use of a
similar rhetoric for diametrically dissimilar agendas (i.e. the ‘right to choose’ as an

implicit tagline of sex work discourse).

Fundamentally, the recommendations on prostitution propagate abolitionism and

support strategies geared towards the reintegration of prostitutes into mainstream

" The Second Commission on the Status of Women was established by the Government on 1
November, 1990. The First Commission in 1972 did not deal in any way with the issue of prostitution.
'8 Professor Dietmar Meith (2008) argued that all ethical norms are to be found and forged in reason
and reflection. The issue of language politics, then, is fundamental to ethical debate. Language politics
are at the crux of discursive constructions of prostitution and the prostitute.  Different
conceptualisations and definitions are forwarded by different players in the public arena, and how
issues are conceptualised, defined and interpreted are of ethical concern as different constructions of an
issue impact differently at a societal, sub-cultural and individual level. Focusing on language politics
allows for words and their utilisation to be deconstructed in order to identify the politicisation of
concepts in prostitution discourse.
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society. In relation to legislation, the Commission advocates an “even-handed”
approach, and that prosecutions should, therefore, apply to both prostitutes and their

clients.
1.5.4 Political Discourse in 1993

The background to this act lays in a European Court of Rights ruling which declared
that present Irish legislation (Offences Against the Person Act, 1861 and the Criminal
Law Amendment Act, 1885) violated Section 8 of the European Convention on
Human Rights. The Act, then, primarily served to rid ourselves of the Victorian
legacy permeating legislation which placed moral judgements on a person’s sexuality;

by decriminalising homosexuality.

Minister for Justice Mdire Geoghegan-Quinn (on decriminalising homosexuality):

“We are recognising that we are in an era in which values are being examined and
questioned and that it is no more than our duty as legislators to show that we
appreciate what is happening by dismantling a law which reflects the values of

another time”( Dail Eireann, Volume 432, 23" June 1993).

Whilst the debate around this legislation predominately involved ‘moral order’
discourse, some opposition speakers in the Dail communicated their concerns about
the proposed law which provided for some additional discursive themes to be
highlighted. In relation to the prostitution measures of the Bill, opposition T.D'’. Gay
Mitchell contends that “it is disingenuous to include in this Bill reactionary legislation
dressed up as liberal legislation”. He condemns the severe penalties that the Bill
imposes for soliciting or importuning for the purposes of prostitution, and criticises
the absence of measures in the Bill to assist prostitutes “or to discourage them from
their activities”. In addition, he notes that there is a failure on the part of legislation

dealing with prostitution to protect the health of prostitutes.

Michael McDowell T.D. also criticises the bill for its draconian penalties, especially

the punishment of imprisonment for soliciting and importuning. He makes reference

"% Teachta Déla — Elected representative in the lower house of the Irish Government (D4il Eireann)
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to the shortage of space in prisons and the extremity of imprisonment as a penalty in

this legislation. He states:

“Why should a man who, for whatever reason, asks for the services of a prostitute on
the street be sent to jail for three months? I should like the Minister to explain that to
me. Why should a prostitute, who is at the lowest end of the pecking order in society,
be jailed for three months for agreeing to give her services to this man?” (Dail

Eireann, Volume 432, 23 June 1993 — emphasis added).

The public health implications of prostitution were discussed at Committee and final
stage of the Bill (second day of Ddil debate on the proposed legislation) by Enda

Kenny T.D., who spoke of prostitutes as the vectors of the AIDS virus:

“I have some difficulty with this matter of prostitution. About two months ago a
Sunday paper reported that a female prostitute in Dublin had AIDS...It caused me
great personal distress that no action was taken in that regard because AIDS is like a
time bomb in our midst...the implications of which are horrendous not only for
people who have sex with the prostitute concerned but also for the families involved
and for the country as a whole” (Diil Eireann , Volume 432 , 24™ June, 1993 —
emphasis added).

This discourse would appear to perpetuate traditional public health discourse of
prostitutes as risk. The concerns noted refer to the “horrendous” implications that a
prostitute with AIDS has for those who pay for her services, their families and wider
society. The implications of health risks for women in prostitution themselves, and

the need for measures to safeguard them, are ignored in this rhetoric.

Two typologies of prostitution are offered by Mary Harney T.D. which are implied as

being high class and low class:

“There are two different categories of prostitute: one is the higher class prostitute
[...] who is kept in a house or luxury apartment by a well-off businessman. Such a
person could not be classified as a prostitute. However, the category of prostitute

who operates on the streets, soliciting and importuning, will continue to face the
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penalties and provisions of this legislation” (Déil Eireann , Volume 432 , 24" June,

1993 — emphasis added).

What definitions are used then in relation to prostitution? The visibility and public
nuisance factors of street prostitution make its associated activities of soliciting and
importuning offences under the legislation. The “high-class prostitute” hidden in her
luxury apartment can not be deemed to be a prostitute, according to Mary Harney
T.D.. Only prostitution that is overt and has public manifestations can be deemed as
constituting prostitution. The Minister highlights this view with her clean-up-the-

streets aspiration:

“All of us wish to ensure that prostitution is eliminated from public streets, not just
because of the nuisance factor and the degrading way in which women parade
themselves in these areas, many of them on the south side of Dublin city, but because
it causes offence and annoyance to innocent passers-by. It is important that public
streets and highways are not used for prostitution” Déil Eireann , Volume 432 , 24"

June, 1993 — emphasis added).

Within this political discourse, the ‘innocent’ passers-by are juxtaposed with the
immoral prostitutes who cause offence, annoyance and nuisance. It is implied that the
innocent public must be protected from the undignified behaviour of these women,
and so these prostitutes must be removed from the streets. Obviously, it is anticipated

that this legislation will make this possible.

A proposal for the establishment of a Task Force on prostitution is ruled out of order.
The T.D. (Gilmore) who put forward the suggestion comments on the scarcity of
information and research on prostitution in Ireland as well as the absence of interested
parties in the debate, noting that only one submission was received in relation to
prostitution by the Second Commission on the Status of Women (from Ruhama as
noted earlier in this chapter). A more extensive approach to dealing with prostitution
is called for, which would deal with prostitution as a form of exploitation, rather than

the legalistic approach within the Bill.
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One suggestion regarding possible legalisation was raised by a member of parliament
during this debating period; “I should make the point that prostitution should be
legalised, that brothels should be licensed and that there should be none of this soul-
searching. After all, it is the oldest profession in the world, older than politics itself”
(Dail Eireann, Volume 432 - 24 June, 1993). The TD (Teachta Dila — Member of
Irish Parliament) in question bemoaned the introduction of the legislation making
reference to our international position; “..this legislation serves no purpose other than
to make us look even more ridiculous than at present in the eyes of the world” (Dail
Eireann, Volume 432 - 24 June, 1993). This notion is refuted by a female TD (Liz
O’Donnell) who contends that prostitution is not part of human nature, is exploitative
of all women and can be eliminated. She supports legislation as a step towards
“killing” the customer base over a certain period of time through an equalisation of
penalties and “stigma” of prostitutes and their customers. O’Donnell associates
prostitution with rape, incest and child abuse which all involve the common
denominator of men exploiting women. “/ get very wary when I hear men saying that
prostitutes should be legally entitled to sell their services. This endorses the premise
that a woman can sell her body to a man” (Diil Eireann, Volume 432 - 24 June,

1993).

At the debate of the Bill in the Upper House, the Seanadzo, Senator David Norris, who
instigated the legislation through his appeal of the criminalisation of homosexuality in
Ireland in the European Court of Human Rights, famously rejected this legislation
based on the measures dealing with prostitution which he perceives to be the
victimisation of a vulnerable group. Speaking to Senator Norris as a key informant
for this study he states that his rationale behind the rejection of the Bill was that ““/
didn’t want to achieve my freedom at the expense of the freedom of other people”
(footnote — Key informant interview Senator Norris, Nov. 30" 2005). At the time of
the debates on the legislation he called for the unlinking of the two issues of
prostitution and homosexuality, so that the matter of prostitution may be rationally
considered at another date. Senator Norris disputes the criminalisation of prostitution
as is appears in the Bill and calls for the recognition and regulation of prostitution:

“Prostitutes should be registered, licensed, subject to health checks and the areas in

%0 The Seanad, or the Senate, the upper house of the Irish Oireachtas, does not hold executive powers
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which they operate should be regulated” (Seanad Eireann, Volume 137 - 30" June
1993). Norris comments that he received a number of correspondences from citizens
who espoused the notion of regularising and legalising prostitution on health and

social grounds.

It is clear, however, from an exploration of the political debates in both houses of the
Oireachtas at the time of proposed legislation in 1993 that Senator Norris’ view was
in the minority and that traditional, early twentieth century discourses around “saving
fallen women” were still alive and well, as Ireland moved towards the twenty first
century. A brief reference to the discourse of ‘sex work’ was made in passing during
the course of the D4dil debates and quickly refuted by a Senate speaker. Senator
Honan made clear her offence at the words of the Minister for Health in a sitting of
the Ddil the week previous, who spoke of prostitutes as women sex workers: I
would not like the signal to go out that this is how we see these women. The
exploitation of prostitutes is an exploitation of all women which we should be

working towards ending” (Seanad Eireann, Volume 137 - 30" June 1993).

Trafficking discourse was not evident in the debates surrounding the 1993 legislation
reflecting the wider lack of knowledge/invisibility of human trafficking for the
purposes of sexual exploitation into Ireland until the 2000s (Ward and Wylie, 2007).
While debates on the issue of prostitution at EU-level during the 1990s included the
notion of trafficking, as well as illegal migration for work in the sex industry (XX),
there is no evidence in the Irish debates at the time to suggest that these new
discourses had yet trickled into political discourse here. Across the water in Britain,
the 1980s and 1990s witnessed the shaping of prostitution debates around a discourse
of public nuisance, with kerb-crawling being the major focus of debate (Kantola and
Squires, 2004). While Britain is referred to at times during the 1993 debates in terms
of the issue of homosexuality, and in relation to historical British responses to sexual
offences such as set out in the Wolfenden report in the 1950s (Committee on
Homosexual Offences and Prostitution, 1957; Wolfenden Report, 1963), British
debates on prostitution were not explicitly drawn upon during the Irish political
deliberations of 1993. It is probable, however, that some of the legislative ideas
expressed in relation to kerb crawling, influenced by the activism of residents which

had entered public discourse in Britain at the time (Kantola and Squires, 2004), had a
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similar impact in the Irish context in the 1990s. The Minister for Justice, presenting
the prostitution legislation, explicitly notes the need to protect communities and deal

with their concerns around prostitution.
1.5.5 The Criminal Law (Sexual Offences) Act, 1993

The sections of the Act dealing with prostitution (Section 7 through to Section 14) are
noted by the Minister for Justice as merely updating and strengthening present laws,
which were enacted back in 1935. The Minister did not feel compelled to initiate a
complete debate on the whole issue of prostitution in Ireland, rather this Act is

presented without due concern for its intent or purpose.

“In dealing with prostitution in this Bill I am concerned only with updating and strengthening
certain aspects of the present laws. It was not my intention to review in any comprehensive
manner all the offences relating to prostitution”.

(Minister for Justice, Mdire Geoghegan-Quinn; D4il Eireann - Volume 432 - 23 June,

1993, Criminal Law (Sexual Offences) Bill, 1993: Second Stage)

Section 7 of the Act deals with the offences of soliciting or importuning for the
purposes of prostitution, in a street or public place. The offence for the first time
applies to both males and females, prostitutes and clients as well as third parties such
as pimps. Section 7 and section 8 replace the repealed provisions of previous acts
(19" century acts, 1912 and 1935). Section 8 deals with loitering for the purposes of
prostitution, as prostitution itself is not deemed an offence by the Act’'. An offence is
committed if a person who is suspected of loitering by the Gardai is directed away
and fails to comply with this direction. The operation of this section of the Act is,
therefore, location bound. Section 7 and section 8 replace the repealed provisions of
previous acts (19th century Acts, and Acts of 1912 and 1935). Section 9 and section
10 deal with individuals who organise prostitution and live on the earnings of
prostitution respectively. Penalties for such offences are a fine of up to €1,270 or a

prison term of up to six months or both on summary conviction, while conviction on

*! As a result of the Supreme Court ruling in the case of King vs. Attorney General and the Director of
Public Prosecutions in 1981, the identification of a female as a “common prostitute” by Gardai could
not be used a basis for prosecution
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indictment for organising prostitution means a person is liable to a fine of up to
€12,700 or imprisonment for a term not exceeding 5 years or both (Government of
Ireland, Criminal Law (Sexual Offences) Act, 1993). Under section 11 of the Act

those involved in brothel keeping are liable to punishment.
1.5.6 The Criminal Justice (Public Order) Act, 1994

In the 1994 Criminal Justice Act, measures were taken to deal with the advertisement
of prostitution in Ireland. Section 23 of the Act details the sanctions which apply to
those who publish or distribute advertisements of sex for sale. ‘Advertisement’ for
the purposes of this offence relate to all types of media both print and electronic
including leaflets, cards, photography or through computers to advertise brothels or

the services of a prostitute™.
1.5.7 Political Climate around the 1993 Legislation

The political climate around the time of the 1993 Act is important for understanding

the construction of prostitution and the potential for official responses at the time.

A comparative study under the RNGS (Research Network on Gender Politics and the
State) considers the case of women’s movements and their effect on prostitution
politics in twelve countries spanning Western Europe, North America and Australia
(Outshoorn, 2004). It found that profound differences among feminists on the issue

led to widely different political demands: e.g. criminalisation of the client in Sweden

*2 Sanctions under this section apply to a person who manages or assists in the management of a brothel
or a person who is a landlord, tenant, lessee or occupier of a premises and knowingly permits any part
of it to be used as a brothel; for example, two or more women working in a house, even in separate flats
constitutes a brothel. Penalties for a summary conviction include a fine of up to €1,270 and/or six
months in prison while trial in a circuit court (if the Director of Public Prosecutions insists on a charge
of indictment) could result in a fine of up to €12,700 and/or sentencing of up to five years in prison.

* Fines for this offence range from £1,000 to £10,000 on a fine of indictment. The first person to be
charged for advertising prostitution under the Act was the editor of In Dublin and Dublin magazines
Mike Hogan. In 2000, Hogan pleaded guilty to ten charges of advertising prostitution between 1997
and 1999 and was fined £50,000 (a £5,000 fine on each of ten counts). Hogan charged £400 per
brothel advertisement in his magazine and netted a sizeable amount, earning £400,000 per annum on
the advertisements. Advertisements in ‘In Dublin’ equivocally referred to health spas and parlours.
However, the Censorship Board found the adverts to be obscene deeming the advertising of sexual
services illegal. Every brothel that the Gardai raided as part of Operation Gladiator advertised in In
Dublin magazine. 64% of the clients found in the brothels said that they got their information from the
magazine.
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and Finland, regulating prostitution as labour in NSW and ACT and legalising
brothels in the Netherlands. Outshoorn (2004) notes that assessment of women’s
movement success is challenging as differing feminist perspectives in different
countries have hailed the diametrically opposed changes in the prostitution laws of

their countries as feminist successes.

Clearly in the Irish context, there was a notable absence of any concerted efforts by
women’s movement in the area of prostitution during the introduction of the present
laws. Only one voluntary, abolitionist organisation had anything to say at the time
and the current legislation was constructed without any counter-debate. Outshoorn
(2006) notes that both the political and social climates impact on how prostitution
legislation is developed. Whilst Ruhama would reject the present legislation due to
the criminalisation of ‘victims’ of prostitution (Lawless and Wayne, 2005), the
political and social climate at the time of this legislation was tinged with intolerance
of the phenomenon of prostitution and intentions to eliminate this scourge. There was
no attention given to the protection of those engaged in prostitution, nor any reflection
on the lived experiences of prostitution. The absence of any desire to understand the
phenomenology of prostitution weakened the potential for any comprehensive debate
in the area. The decision had been made to clampdown and remove from sight. The
two-day parliamentary debate on prostitution in 1993 was a mere formality, and was

the last time any dedicated time has been given to the issue in Government.

Primarily, the discourse of public nuisance was employed (Kantola and Squires,
2004a) to sell the proposed 1993 legislation to the houses of the Oireachtas®. It has
been noted that public nuisance orientated prostitution laws have the dubious
distinction of making it effectively ‘legal’ to be a prostitute but in reality impossible

to engage in prostitution-related activities (Jeffrey, 2004: 83).

* Oireachtas na hEireann, the Irish Governmental system comprises two houses, the lower house —
Diil Eireann and the upper house, Seannad Eireann. D4il Eireann is the seat of Government and holds
executive and legislative powers sending Bills through the Senate for debate as a formality
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1.5.8 The Context of 1993 Discourse

Clearly, the limited scope of discourse on prostitution in Government debates in 1993
and the passing of legislation which sustained and strengthened the criminalised
system of prostitution needs to be considered within the context of the socio-political
climate in Ireland of that period. Inglis (1998) refers to the influence of the Catholic
Church throughout the nineteenth and twentieth centuries in Ireland in the creation of
Irish social norms which regulated sexuality for the maintenance of marriage and the
family. The legacy of the moral monopoly (Inglis, 1987) which the Catholic Church
held well into the second half of the twentieth century in Ireland provides clues for
understanding constructions of the female role and expectations of the female in Irish
society. Furthermore, the sentiments expressed through “catholic fundamentalism”
during the abortion debates of the 1980s with the Pro-Life Amendment Campaign
(see Tovey and Share, 2000), as well as similar oppositional fears to divorce during
this period, served to safeguard Ireland’s constitution into the 1990s from liberalist,
pro-choice tendencies. Whilst it is beyond the scope of this study to investigate the
extent to which the nature of discourse around abortion, divorce and prostitution in
Ireland in the 1990s converged, it is clear that these three issues shared similar
discursive themes; specifically, choice, marriage, the family, sexuality and moral
order. Markedly, however, the extent of public debates on the questions of abortion
and divorce were vast and tied to the rallying of social movements and women’s
movements on the issues (Tovey and Share, 2000), while the issue of prostitution was
not aired publicly for debate, nor did there appear to be any interest on the part of the

women’s movements on the issue during the 1990s.

1.5.9 The (Non) Role of the Women’s Movement

The women’s movement at the end of the twentieth century in Ireland can be
considered generally through Dahlerup’s (1986) observation on such movements as a
conscious attempt to join collectively in order to advocate for and bring about social
change, focusing on the political system. Connolly (1996) argues that, while the
resurgence of the women’s movement in Ireland in the 1970s was connected to the
global women’s movement, that feminism was not a new idea to Ireland. Mahon

(1995), however, gives greater consideration to the external context of the women’s
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movement at the international level and how the Irish women’s movement was
influenced by the ideology of women’s liberation as well as the social structural
changes around education and labour which allowed women to participate and
mobilise. Primary elements in the development of the post-1970s women’s
movement in Ireland have been noted as: the ‘modernising influence’ of Ireland’s
accession to the then EEC, progressive changes in the participation of women in
education and the labour force throughout the 1980s and the 1990s and resistance to
the EC’s ‘modernising influences’ in relation to the issues of abortion and divorce
(Mahon, 1995; see also Tovey and Share, 2000: 409).

As noted above, the abortion debates in Ireland galvanised “catholic fundamentalism”
in the 1980s and Mahon (1995) describes this as having a divisive impact on the
women’s movement, mobilising women to either side and thus, while empowering
women, demolished the idea of a single, unified movement articulating values

acceptable to all women (Tovey and Share, 2000).

Despite the strong voice of the women’s movement noted throughout the 1980s, as
well as the noted influence of the international women’s movement on the
mobilisation of Irish women (Mahon, 1995; Galligan, 1998a), the women’s
movement is notable by its absence on discourse around prostitution when it was
officially addressed through revised legislation in Ireland in 1993. While women’s
movements were highly vocal around the various prostitution and trafficking debates
throughout Europe in the 1990s (Outshoorn et al, 2004; Outshoorn, 2001), the Irish
experience in this regard was qualitatively removed from what was happening
internationally. ~ Notwithstanding, the divisiveness caused through the clash of
catholic ideology with the women’s movements over the abortion and divorce
debates, such divisiveness still managed to empower women to mobilise on the issues,
as noted above. The absence of any apparent challenge to the dominant abolitionism
which prevailed over the issue of prostitution in Ireland, as was the dominant
discourse across Western Europe during this period (Outshoorn, 2001), might serve to
explain, in part, why the women’s movement did not mobilise around the issue of
prostitution in Ireland in the 1990s as they had around the issues of abortion and

divorce.
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The relative silence of the women’s movement in Ireland on the issue of prostitution
continued throughout the 1990s, following the introduction of the legislation on
prostitution. It has only being somewhat recently that this silence has been broken, as
the issue of trafficking of women and children for the purposes of sexual exploitation
has been evidenced in Ireland (Conway, 2001; Ward and Wylie, 2007), and is no
longer an international phenomenon, removed from Irish experience and thus Irish
interest. The women’s movement in Ireland have aligned themselves with
international women'’s organisations who support abolitionism and regard prostitution
and trafficking similarly within a ‘violence against women’ framework. The National
Women’s Council of Ireland (NWCI), a representative organisation of women and
women’s groups in Ireland, is a member of the European Women’s Lobby (EWL),
which supports the abolition of all forms of prostitution and sexual exploitation of
women (EWL, 1998). In fact, Ireland, through the NWCI, currently holds vice-
presidency of the EWL for the period 2008 — 2010 and the NWClI is actively engaged
in implementing abolitionist strategies around prostitution in line with EWL policy
(NWCI, 2005; 2008). The recent work of the NWCI, through the EWL, in supporting
the construction of prostitution as violence against women (O’Connor and Healy,
2006), as well as the discourse propagated by Ruhama (as an NWCI member) have
sought to preserve and strengthen Ireland’s position as a distinctly ‘abolitionist’

country into the twenty first century.

The legacy of silence on the issue of prostitution in Ireland would indicate few voices
mobilising on the issue within the women’s movement to challenge dominant
abolitionism. Against such an historical context, the prospects of any ‘radical’
movements in gaining substantial support and mobilising feminists to create strident,
alternative discourses to abolitionism in Ireland are undoubtedly limited, in the short

term at least®.

¥ At the time of writing a sex worker advocacy group, composed of interested individuals working in
the area of health and harm reduction espousing a sex as work discourse, was in the process of being
formed. I attended some initial meetings in my role as a postgraduate student researcher, in 2006/2007,
whereby a manifesto and agenda were being developed but to date (October 2008) this group has not
yet ‘got off the ground’ and thus, it would seem is still in the embryonic stage
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1.6 Operation of Prostitution Law

The current prostitution legislation in Ireland is not implemented in a systematic
fashion. The statute change in 1993 technically gave powers to the Gardai to arrest
both clients as well as prostitutes for soliciting. The practical reality, however, is not
gender neutral. Between 7™ July 1993%° and 31" December 1994, 12 men and 116
women were prosecuted for various offences under the Criminal Law (Sexual
Offences) Act, 1993 (Dadil debates- volume 458; written answers). Garda figures for
2005 show a 70% decrease from the previous year in proceedings against individuals
for prostitution offences, dropping from 320 proceedings in 2004 to 95 in 2005. 21
convictions were made in 2005 for soliciting and loitering with intent and 64 cases
were pending for these two offences”’ (Annual Report of An Garda Siochéna, 2006).
It has been noted how the very nature of the offences are purposefully discriminatory
towards women in prostitution (Bacik, 2004). While the offence for loitering with the
intention of engaging with somebody for the purposes of prostitution is only deemed
to be committed when a person fails to comply with a Garda order to leave a certain
area, the offence is almost certain to affect women to a greater extent. While the
client may be directed away and stay away, the female may have no choice but to
return to her place of work or usual ‘stroll area’, therefore, leaving herself at risk of

being arrested.
1.6.1 Local Regulation

Similar to Britain (Sharpe, 1998), the policing of prostitution is reactionary and
community complaint led, with police sporadically mounting all out crack-downs on
street prostitution for a period of time in the capital. Residents protest about the
visible aspects of the sex industry in their communities from the nuisance of punters
kerb-crawling (often mistaking female residents for street working women) to finding
used condoms littering their areas. Community protests also affect not only women’s
working lives by instilling fear and displacing them, but very often impede outreach

services in their work. Certainly, anecdotal evidence would suggest that residents’

26 This is the date on which the new law came into operation

%7 Garda figures do not make any distinction between sex workers and clients in relation to the
implementation of this legislation, thus it is impossible to determine whether figures for ‘males’ relate
to male sex workers or clients
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protests against street prostitution in the Dublin 7 area are regularly antagonistic
towards outreach services as they are regarded as encouraging women to be around
particular areas to engage with the services®. This situation further compounds the
stigmatisation of those involved in prostitution in Ireland and the perception of
negative societal attitudes by sex workers can impact upon their engagement with
services and ‘officialdom’ (Lawless and Wayne, 2005). Lawless and Wayne (2005)
note that residents’ concerns and protests emphasise how ineffectual the current
legislation is in Ireland. O’Neill and Campbell (2006: 33) advocate a participatory
approach between local residents, street sex workers and local governance in order to

develop inclusive ‘discursive spaces’ to manage street sex work.
1.7 Provision of Services and Supports

The prevailing, political discourses around prostitution as seen as being tied to official
state responses in the area and thus the type and extent of services offered to those
engaged in prostitution (Pitcher, 2006). The statutory response to prostitution is
through the Health Services Executive (formerly the Health Boards) which is
responsible for the provision of services to women in prostitution through the
Women’s Health Project (WHP?) as well providing services to males in prostitution
under the Gay Men’s Health Project (GMHP). These services include harm

minimisation through sexual health and drug treatment services.

Ruhama, a voluntary agency established by the Good Shepard Sisters in the late
1980s, works with, and for women involved in prostitution. Ruhama views
prostitution as violence against women and a violation of a woman’s human rights
(Lawless and Wayne, 2005). Ruhama provides a range of services to women in
prostitution including street outreach, befriending, counselling, exit programmes as

well as the provision of assistance through advocacy and awareness raising.

* This anecdotal evidence was gathered from volunteer outreach work between June and December
2006 with Ruhama

% The WHP was established in Dublin in 1991 to provide health services to women in all sectors of
prostitution. It is located in red light district in the South of the city and provides both sexual health
and drug treatment services to women engaged in prostitution. It provides ‘drop in clinics’ and also
engages in outreach on the street and to brothels

3 The GMHP is located next to the WHP in Baggot Street Hospital and is also state funded. The
project offers sexual health and harm reduction services to both men who have sex with men, including
male sex workers and punters in Dublin, through both ‘drop in” and outreach services.
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Chrysalis, a community drugs project located on Benburb Street, in the red light
district in the North of the city, has a dedicated Community Drugs worker for women
engaged in prostitution. The services offered to women in prostitution include street
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outreach (by foot) and a ‘drop in’~', sexual health and drug harm minimisation

services and information.

There are no dedicated services to women or men in prostitution outside of the
capital32. A range of health focused programmes and projects around the country
provide HIV/harm reduction services to individuals including sex workers (Dublin
AIDS Alliance, UISCE, Open Heart House, AIDS Help West (Galway), Red Ribbon
Project (Limerick) and Sexual Health Alliance (Cork). In addition, more mainstream
drugs projects (such as the Merchants Quay Project) and homeless services (for
example, Focus Ireland and the Simon Community) in Dublin and around the country
are other contact points for many individuals, particularly those engaged in street

prostitution.

There have been moves to remedy the often strained relationships between law
enforcement and street sex workers in Ireland with the Gardai appointing liaison
officers linked with particular stations to develop better working relationships with
the women. Following on from the 1995 research by the Women’s Health Project, a
female Garda liaison began attending the WHP every month to provide advice to
women on reporting assault and to foster confidence in confiding to the Gardai
(O’Connor, 1996). The 1996 WHP research indicated the positive consequences of

this relationship, as more women sought Garda assistance (O’Connor, 1996).

3! An informal ‘drop in’ service operated in Chrysalis where the Community worker met with women
without any appointment required as per their support needs. However, organisational changes during
the period of this research saw the service shift to become ‘appointment based’ which, given the nature
of chaotic drug use, was noted to have particular implications to engaging with women on the street in
terms of their uptake of services. Many miss their appointments and thus the change to the operation of
‘drop in’ at this service has implications for services in reaching hard to reach groups.

32 The Doris Project was initiated in the Waterford area as a response to concerns regarding juvenile
prostitution in 1998 but has since ceased its operations
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1.8 A Context of Risk?

Alexander (2001) argues that a context of risk exists when governance limits the
power a sex worker has over his or her work increasing the likelihood of risk
behaviours; ‘To the extent that the state apparatus ignores, or defines as illegal this
“work”, an individual has little room to exert control over the sex “work™ activities’

(Alexander, 2001: 3)

Research by the WHP in 1996 found that the new legislation had impeded the work of
women on the streets, resulting in a stressful working environment and a decline in
working conditions. The risk of being moved on or arrested meant women were
dodging detection and often necessitated working longer hours in order to make
enough money. The most serious implication has been the increased risk taking of
women, anxious to make money while keeping an eye over their shoulder for the
police. The women interviewed by O’Connor in 1996 reported taking more risks as
they could not take the opportunity as they usually would have done to gauge clients
(O’Connor, 1996). The women now have little time to negotiate the ‘sexual contract’

(O’Connell Davidson, 1998) with the client which limits their control over their work.

The high levels of violence experienced by women in prostitution has been
highlighted through various empirical studies (Monto, 2004; Raphael and Shapiro,
2004; Barnard, Hart and Church, 2002; Church, Henderson, Barnard and Hart, 2001;
Miller and Schwartz, 1995). Indeed, the ‘atmosphere of violence’ which has
permeated the street scene in Dublin (Lawless and Wayne, 2005) has undoubtedly
been strengthened by the legal context which virtually turns a blind eye to client

activities.

1.8.1 Inevitability Discourse

While women have been deterred from reporting violence and victimisation in case of
legal repercussions, this very deterrence feeds into an inevitability discourse around
prostitution violence. Some police and law enforcement officials believe that a
prostitute, by definition, cannot be raped (Alexander, 2001). Contexts of risk are

compounded by blind eye tactics and the denial of redress for victims of violence in
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the sex industry. A government discussion paper rejects the notion that the 1993 law
on prostitution has increased the possibility of violence and avoids the issue of
prostitution victimisation stating; ‘it is difficult to understand how an increased level
of assault could be the case; it may be a perception rather than a reality’ (Department
of Justice, Equality and Law Reform, 1998: 95). While the lack of comparative
empirical evidence prior to 1993 makes it difficult to validly counter this argument,
data collected in Ireland after the introduction of this legislation indicates significant
levels of violence on the streets and extensive experience of violent attack (O’Connor,

1994; 1996; O’Neill and O’Connor, 1999; Lawless and Wayne, 2005).
1.8.2 Other Macro Elements of the ‘Risk Environment’

The legal context, is one element of the risk environment. At the macro level other
structural aspects need to be considered for locating the risk environment of
prostitution in Ireland. It is difficult and impractical to look at any one aspect of the
phenomenology of prostitution in isolation. However, by extracting some of the main
factors which have impacted on the nature of prostitution in this country, the links

which bind the issues become apparent.
1.8.3 Drugs and Sex Markets

It has long been purported that a relationship exists between prostitution and drug
misuse (Goldstein, 1979; Inciardi, Lockwood and Pottieger, 1993). The intertwining
of the drugs culture with street prostitution has meant concomitant transformations of

sex work in this market.

One of the major changes to the nature of prostitution in Ireland over the past twenty
years has been the emergence of a drugs culture on the streets® (O’Neill and
O’Connor, 1999). It has been suggested that injecting drug using (IDU) prostitutes

are different to non-IDU prostitutes in that IDU prostitutes are working primarily to

33 Since the 1980s, there has been an increased availability of heroin used intravenously by a growing
number of young people prompting widespread alarm over its associated health risks, such as physical
dependency and overdose. Behavioural problems were associated with the emerging heroin epidemic,
notably acquisitive crime to feed drug habits, as well as prostitution, which was becoming a common
activity to fund drug careers particularly for women (Butler, 2002).
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feed their habit and would give up prostitution if they were not using drugs
(McDonnell et al, 1998). The drugs/sex work nexus has been charged with violations
of established street practices which have affected the expectations of punters,
witnessed sex for drugs transactions and have also seen an increase in violence and

victimization (Maher, 1997).

What is notable is that the drug use/prostitution nexus has been traditionally viewed
as gendered in relation to drug users and it has been argued that amongst females;
drug use and crime combine most often in the crime of prostitution (Goldstein, 1979).
It has been noted that female heroin users are proportionally more likely than their
male counterparts to live with a drug using partner (Lawless, 2002). This, coupled
with the well documented issue of female drug users involved in prostitution
supporting their partner’s drug habit (McKeganey and Barnard, 1996) sets the scene
for a complex drug misuse/sex work nexus.

Moreover, the female prostitute, unlike her male counterpart, is more visible to the
authoritative gaze and police scrutiny when she engages in prostitution (Boyd, 1999;
Lowman, 1991). This manifests itself as women in prostitution becoming officially
visible through criminal records, which has ‘far reaching effects’ such as the burden
of a prison sentence and weakening their ability to keep their family unit intact (Boyd,

1999: 189).

1.8.4  Homelessness, Drug addiction and Prostitution

It is argued that there are a number of interlinked social factors that make prostitution
plausible as a choice for many (Phoenix, 1999) as well as interacting to implicate
experiences of those engaged in prostitution. The triple jeopardy of the homelessness,
drug addiction and prostitution has been documented in previous Irish research
(Quinlan et al, 1997; O’Sullivan, 1998; O’Neill and O’Connor, 1999) painting a
picture of the lives of many (street) sex workers as an inextricable mixture of
instability, isolation, marginality and dependency. The Gay Men’s Health Project
conducted research in 1997 where it was found that the issues of homelessness and
drug use were crucial factors in many of the respondents’ engagement in prostitution,
underlining the concern of ‘survival sex’; that is sex in exchange for food, shelter,

drugs, alcohol or money for drugs. Survival sex was also an issue emerging from the
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study into prostitution in the Mid-Western Health Board region of Ireland
(O’Sullivan, 1998). These macro level risk factors can be seen in terms of pathways
to prostitution for some individuals (O’Sullivan, 1998) or as ‘trapping’ factors,

particularly for juvenile engagement in sex work (Cusick and Hickman, 2005)

1.8.5 Juvenile Prostitution

In recent years the issue of juvenile prostitution has emerged as a worrying
development in Ireland. Barnardos (1996) detected 42 children aged between twelve
years and eighteen years soliciting in Dublin city during the projects outreach work.
Juvenile prostitution was noted in the Waterford city study (McElwee and Lalor,
1997) with fifty juveniles believed to be involved in what appeared to be organised
sex for drugs activities. A study commissioned by the Eastern Health Board (1997)
found 57 youths were involved in prostitution (47 children and 10 young people).
While a study by the Mid-Western Health Board which had a specific focus on
juvenile concerns suspected at least 20 minors to be involved in prostitution in the
region (O’Sullivan, 1998). An RTE Television Prime Time Investigation aired in
May, 2000 revealed that juvenile prostitution is an increasing concern in Irish society
and hidden well behind underground sex markets. The investigation highlighted
homelessness as one of the major risk factors for initiation of minors into prostitution
in this country. Legislation on juvenile prostitution was introduced in 2006 and
updated in 2007 in order to close off legal loopholes regarding child sexual

solicitation™”.

1.8.6 Violence

Women in prostitution are vulnerable to victimisation due to their occupational
lifestyle, social vulnerability and isolation (O’Neill and Barbaret, 2000). Maher
(1997) argues that the victimisation of women on the street extends a continuum of
violence in the lives of these women. O’Neill and Barbaret (2000: 129; citing

Edwards, 1990) contend that ‘victimisation reflects women’s lack of power to demand

3* The Criminal Law (Sexual Offences) Act 2006 deals with ‘defilement’ of child under 15 years and
17 years, and the Criminal Law (Sexual Offences) (Amendment) Act 2007 revises this legislation in
order to include issues of soliciting or importuning a child for sexual purposes
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safe working conditions and police protection’. The murders of five street working
women in Ipswich, England in 2006 as well as a number of unsolved murders of
women in prostitution in Ireland, such as Lynette McKeown (2004) and Sabrina Kelly
(1998) are well known. However, whilst Steve Wright was charged with the Ipswich
serial murders, the perpetrators of violence against women in prostitution are rarely
brought to justice (Maher, 1997). This reality is simultaneously compounded by
women’s reluctance to report attacks (O’Connor, 1996) thus feeding into the
‘inevitability discourse’ surrounding prostitute victimisation (McGarry, 2007). While
it was encouraging to read recently of the imprisonment of a ‘Waterford businessman’
for the rape of a Croatian sex worker working with an escort agency in Ireland,
ominously the Defence Senior Counsel was quoted as arguing that there were
“different scales of rape” and that this case did not involve “the forceable removal of
clothing from a stranger” (Irish Times, 22/5/°08). Such thinking reinforces dangerous
assumptions regarding the prostitute as “unrapeable” (Alexander, 2001) thus

compounding violent environments.

An ‘atmosphere of violence’ has been seen to now permeate life in street prostitution
with women reporting being attacked and robbed by other women (Lawless and
Wayne, 2005; McKeganey and Barnard, 1996). The majority of women interviewed
in the WHP study in 1996 felt an increase in the levels of violence on the streets in
Dublin and attributed this to the increasing number of young drug addicts working on
the streets (O’Connor, 1996). As well as violent tension between women, violence at
the hands of punters, pimps and partners is a fact of life for a large number of women
in prostitution (O’Connor, 1994; 1996). While little is known about violence and
victimisation in indoor prostitution in Ireland, it is erroneous to presume that street
prostitutes are the exclusive victims of abuse, as the case above attests to.
Furthermore, journalistic accounts of trafficking victims working in brothels and
apartments in this country provide anecdotal evidence of client and pimp violence

towards indoor workers>>.

% In recent years, press articles detail personal stories of victims of trafficking who experienced abuse
and violence while forced to work indoors as prostitutes in Ireland - see Irish Times 6/5/°06
‘Trafficking in Misery'
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1.9 What can be Learned from Other Countries?

International policy developments in relation to prostitution in the past decade have
been noted with interest.

The Swedish model of prostitution policy addresses prostitution through a ‘violence
against women’ framework. This model, which decriminalised prostitution for sex
workers but criminalises clients is rooted in an ultimately abolitionist agenda. By
focusing criminalisation on the demand side, the goal is to drive prostitution out of the
country. What has been found is that prostitution activities have now largely moved
underground in Sweden; therefore becoming less visible rather than less common
(Svanstrom, 2006; Europap, 2000: 16). The chameleon that is prostitution means that
in the face of repressive policies, it does not retreat, it changes form (Kilvington, Day

and Ward, 2001; Visser, Randers-Pehrson, Day and Ward, 2004).

As an apparently diametrically opposed policy, the Netherlands legalised prostitution
in 2000 recognised sex as work and extended full rights to sex workers like any other
worker in the country. The policy is operated through a licensing system
administered by local authorities to brothels and sex clubs. The fundamental premise
of the legislation is that prostitution will never be eradicated and rather than
compounding issues for those engaged in prostitution, policies should seek to
minimise the problems associated with prostitution. Ensuing protection is granted to
registered sex workers. However, many sex workers are not officially recognised,
such as migrant workers, and so, similar to the Swedish situation, an underworld of
prostitution exists which is counterproductive to the provision of social and health
services (Visser et al, 2004). Furthermore, legal recognition of prostitution does not
automatically change public perceptions of prostitution. Sex workers in the
Netherlands report that, despite official recognition and legitimisation through legal

reform, they still feel stigmatised in society (Visser et al, 2004).

Research on legalised brothels in Nevada (Brents and Hausbeck, 2005: 272) reveals
that risk reduction and safety are powerful legitimating tools for legalising
prostitution and argue that the potential for legalised brothels to reduce the risk of

three types of violence can be invoked to defend a legal, regulated sex market:
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(1) reducing risk of violence against women in prostitution; (2) reducing the risk of
violence against community order (prostitution as a threat to public order needs to be
regulated and taken away from the streets); (3) the violence of disease (explained as a
perspective which focuses on risks of latent violence via disease and STIs in

particular) (Brents and Hausbeck, 2005).

‘Zoning’ as a pragmatic response by the toleration of street sex work in designated
areas has been recently assessed as a possible approach in some British cities (van
Doorninck and Campbell, 2006). This approach has been found to have been largely
effective in the Netherlands, whereby ‘tipplezones’ have marked a decrease in
‘nuisance’ (Viet, 1996 cited in van Doorninck and Campbell, 2006). Zoning is
promoted as a key harm minimisation approach, improving the safety of street
workers and their access to health, social care, drugs and exit interventions (van
Doorninck and Campbell, 2006). Furthermore, zoning allows for a response to
‘public nuisance’ by relocating street ‘strolls’ to non-residential areas (Hubbard,
1997). Some opponents of the idea of ‘zoning’ are cited in the literature as giving
reasons such as the difficulty of identifying a suitable area, the ‘ghettoisation’ of sex
workers in isolated areas (van Doorninck and Campbell, 2006) and the further
stigmatisation of sex worker through their spatial exclusion (Hubbard, 1997).
Furthermore, the Dutch model may not be easily transferable as it is intertwined with
relaxed drugs policies which facilitate an easier ‘management’ of the informal street
economy. Any potential policy change then needs to consider other correlated aspects

of street sex work in order to respond effectively.

1.10 Conclusion — Rationale for Study

This chapter has sought to provide a context to the lived experiences of prostitution in
Ireland through a ‘macro’ view of the phenomenon. By tracing the development of
policy on prostitution in Ireland over the course of a century, it is clear that repressive
measures to deal with visible aspects of prostitution have predominated. Whilst the
underlying dominant discourse may have been altered over the years from viewing the
prostitute as risk to viewing prostitution as a risk to the prostitute, official policies
have merely sought to suppress prostitution activities. O’Neill (2006) argues for

engaging and working with the complexity of sex work to promote social justice and
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cultural citizenship (by valuing all voices), not merely partial justice and inclusion via
‘exiting’. There has been no ‘discursive space’ given to the issue of prostitution at a
national level and, as detailed in this chapter, the only officially recognised ‘voice’ on
prostitution has been that of the abolitionist camp. Since there has been no active
counter-discourse to abolitionism operating in the public arena, and no opportunity for
any real debate on the issue, the issue of prostitution is not regarded as a ‘hot topic’ in

this country.

Dominant discourses on prostitution are tied to policy constructions of prostitution.
Ruhama and pro-abolitionists in Ireland would argue against the present legislation
due to its criminalisation of the activities of women in prostitution, and support the
Swedish model criminalising male clients. Kuo (2002: 152) notes that while feminist
positions share a general preference for decriminalisation, this is often for very
different reasons and ‘differences in justifying this legal preference lead to different
programs and legal support policies’. Therefore supporting partial-decriminalisation,
like in Sweden, is underpinned by an intention to eliminate prostitution by targeting
demand. Programmatic initiatives then supporting such policy change would remain
consistent with an abolitionist approach, focusing on exit strategies and, thus,

neglecting to deliver supports to those who choose to remain in prostitution.

Within this macro socio-legal environment, women engaged in prostitution must
negotiate their lives without official recognition, without any rights and without any
protection. The law as it stands in Ireland is not actively implemented, its
enforcement left ambiguously to the ‘discretion’ of individual officers. Thus, the
double conundrum of official blind-eye tactics may allow women to escape the
authoritative gaze, but may also allow violence perpetrated against these women to
escape notice. Thus, individuals working in the sex industry in Ireland are the least
protected of any group of people in this country and the lack of social acceptance,
signalled by prevailing stigma around prostitution in Irish society, renders their
situation even more precarious. Without having a voice as a group, other people
speak on their behalf and so the ‘competition of rationalities’ (Beck, 1992b) regarding
the question of prostitution and its ‘risks’ in Ireland has been largely won (by default
in the absence of any other official contenders) by abolitionism. But what is the

relationship between macro discourses and experience of prostitution? Critically, what
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has been neglected so far in Ireland has been an account of women’s lived experience
of prostitution in this country and how they experience risk at the macro, meso and

micro levels. This study seeks to address this deficit in the knowledge base.

The next chapter will consider readings of risk in the literature, in order to theorise
risk understandings with a focus on the social construction of risk. This will provide
key questions of concern to guide this study in relation to the phenomenology of

prostitution and risk.
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Chapter 2 Overview of the Literature

2.1 Introduction

This review will consider the existing literature in relation to this research problem in
order to develop a pertinent theoretical and empirical framework from which to
launch this study. As this research is “risk infused”, the following chapter will begin
by exploring risk theories and how these apply to the experience of prostitution. In
particular the review will draw attention to the knowledge base on the social
construction of risk, empirical work employing a situated approach to risk analysis

and ideas around the phenomenology of risk in prostitution.

2.1.1 Prostitution and Risk

The issue of ‘prostitution and risk’ is an important one in the consideration of both
discursive issues and substantive issues relating to the experience of prostitution. By
exploring broader sociological theorising on risk, it is possible to narrow the focus in
order to locate the issue of prostitution and how it is addressed within risk literature
and, conversely, to identify readings of risk within prostitution literature. Of most
interest to this study, are risk infused studies of drug misuse (Rhodes, 1997; Rhodes
and Quirk, 1998; Miller and Neaigus, 2001; Mayock, 2003; Rhodes, Singer,
Bourgois, Friedman and Strathdee, 2005) and sexual behaviour (Holland and
Ramazanoglu, 1992; Green, Mitchell and Bunton, 2000) and, particularly, risk and
prostitution (Barry, 1979; Dworkin, 1996; Jeffreys, 1997; Shannon, Kerr, Allinott,
Chettiar, Shoveller and Tyndall, 2008; Sanders, 2005; Plumridge, 2001; Whittaker
and Hart, 1996; Bloor, McKeganey, Finlay and Barnard, 1992a; Bloor, Barnard,
Finlay and McKeganey, 1992b).

2.2 Theorising Risk

Ideas around risk conceptualisation have received a considerable amount of attention
in academic writing and there are myriad readings on risk and its implications. Some
of the fundamental tenets of risk thesis, in its barest form, stem from concerns over

late modernity and the arrival of a new age of dangers (Beck, 1992b). The new risk
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society poses a challenge which has shaped institutional practices and individual
identity (Castel, 1991: Ericson and Haggerty, 1997). While institutional practices
have increased accountability to avoid risk, we ourselves have developed ways of
governing our personal identities through a ‘political economy of the self” (Ericson

and Haggerty, 1997: 126; Ewald, 1991: 203).

The technical-objectivist conception of risk looks at risk as a calculable quantity
which can be worked out thus;

Risk = extent of damage (multiplied by) the probability of occurrence

(Zinn, 2007)
This gives an approximate determination based on mathematical reasoning. However,
as Wallman (2001: 76) argues, risk as uncertainty is much different to risk as a
mathematical probability; ‘risk as a personal choice “taken” is a far cry from risk as a
danger imposed’. Important sociological and anthropological works have taken risk
and risk analysis away from the strictures of mathematical modelling and have
introduced the idea of contexts and with it the messy element of human agency
(Douglas, 1992; Boeck, Fleming and Kemshall, 2006). Lupton (1999b) argues that an
awareness and knowledge of these risks contribute to subjectivity and social life;
‘those phenomena that we single out and identify as “risks”, therefore, have an
important ontological status in our understanding of selfhood and the social and

material worlds’ (Lupton, 1999b: 14).

224 Risk and Social Constructionism

By adopting a social constructionist view of risk, one can explore how risks are
socially produced and culturally mediated and, thus, how responses to risk and
reflexive thinking on risk are socially and culturally contextualised. Social
constructionists share a number of general insights into risk, recognising that: risk has
become an increasingly important concept of life in present-day Western societies;
risk is integral to human subjectivity; risk is regarded as something which can be
addressed through human intervention and risk is linked to concepts of ‘choice’,
‘blame’ and ‘responsibility’ (Lupton, 1999b: 25). Through modernity and
concomitant ideas around individualisation, human agency has become more central

to risk readings and the idea of people’s choices and their impacts on risk knowledges
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have come to the forefront of sociological inquiry. As Melucci (1996: 44) points out;
‘[c]hoosing is the inescapable fate of our time’. How we choose to act and what we
choose to do have become fundamental to our understanding of knowledge and
discourse. In relation to prostitution and risk, the dialectical nature of discourse as
interaction and process requires a consideration of how risk is understood and

responded to in the everyday lives of those engaged in prostitution.

2.2.2 Risk, Uncertainty and the Individual

In more recent sociological theorising, risk is understood in relation to the idea of
uncertainty, shifting the focus in line with reflexive modernisation. Uncertainty is
seen as a fundamentally modern experience and risk and uncertainty must be viewed
together (Zinn, 2006). As knowledge in the modern age is being continually
challenged and changed, this age is characterised by anxiety and ‘ontological
insecurity’ (Giddens, 1991: 84). Within this atmosphere of uncertainty, risks are no

longer local and community specific but global.

At a micro-level, however, late modernity is associated with increased
individualisation and current cultural-theoretical perspectives of risk focus on
individual risk management (for example Denzin and Lincoln, 2003a; 2003b).
Individuals are viewed as self-critical actors who employ ‘technologies of the self’
(Foucault, 1988) through risk discourses. In late modernity, societies have been
marked through moves towards individualisation and this means that people have
come to choose their own biographies (Beck, 1997). Giddens (1991) refers to this as
‘the reflexive project of the self’ as risks are assessed and managed at an individual
level. As people individually manage risk, ideas of blame and accountability are
produced whereby risk takers are contrasted against risk avoiders (Douglas, 1990;
1992). Notions of choice and risk decision-making at the micro level are therefore

crucial to explorations of risk in late modernity.

Giddens (1991: 18) contends that late modernity has meant that social relations have
been lifted out of their local contexts and reinterpreted within a broader, global
understanding, thus becoming ‘disembedded’. This focus on an individual’s shaping

of his/her own world by “making decisions according to calculations of risk and
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opportunity” (Petersen, 1996: 47) presumes individual strategic competence on risk
(Giddens, 1991) but does not account for surrounding opportunities and how agency
is bound by structure and context (Boeck et al, 2006). Furlong and Cartmel (1997),
suggest that though young people, for instance, are living in an increasingly
globalised world, the local is still a ‘crucial mediator of lived risk experiences’ and,
consequently, the social and structural determinants of risk that remain within late

modernity cannot be ignored (Green et al, 2000: 112).

Green et al (2000) note that the development of an individualised society has had
profound effects on the social, political and economic spheres. As risks are seen to
exist on a global level and at a global magnitude, traditional social divisions regarding
class, race and gender are blurred within risk theories. Beck (1992b) claims there is
an interaction between class inequalities and the risk society, while Green et al (2000)
cite the example of ‘a systematic relationship between extreme poverty and extreme
risk’ in order to highlight Beck’s argument. Class, race and gender, however, in
Beck’s observations, are not taken as frameworks for analysis but merely risk factors
among a range of others. Feminist writers rebuke gender neutral analysis of risk and
argue that ‘gender is one important constitutive determinant of how risk is negotiated

and understood’ (Chan and Rigakos, 2002: 756).

223 Gender and risk

Feminist analyses of risk seek to undercover the gendered nature of risk. Chan and
Rigakos (2002: 743) argue that how women experience risk is coloured by gender
politics and ‘what constitutes ‘risky behaviour’ is filtered through a masculine lens
which conditions what we identify and define as ‘risky’’. The feminist critique of
risk theories is two-pronged. Firstly, there is the argument that most risk treatises
involving gender emphasise risk avoidance for women rather than risk taking; ‘[t]hat
women do seek risks but are not given recognition of doing so highlights the gendered
understanding of risk-taking behaviour’ (Chan and Rigakos, 2002: 750) . Secondly,
the feminist argument seeks to challenge the gender neutral conceptualisation of risk.
Risk itself is seen as gendered as the types of risky behaviours engaged in are often
different for women and men and risk management is also gendered. Stanko (1997)

argues that ‘risk is not about modernity and the ontological insecurity people
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experience, for women it is about misogyny and the continued perpetration of

women’s oppression through fear of crime and blame for their situation’.

Chan and Rigakos (2002) in their overview fail to draw adequate attention to the
differing perceptions and experiences of risk by women based on their circumstances.
While there is no one universal understanding of risk, there is no one universal
experience of risk and perceptions and management tactics are socially constructed
and context heavy. The nature of prostitution itself is already delineated along
gender, race and class lines, therefore readings of risk need to be cautious of limiting

risk analysis to essentialist notions of gender.

224 Culture and Risk

‘The question of risk is ephemeral, contingent and merely a present form of cultural

variation” (Boyne, 2003: 107)

The traditional objective/subjective divide in relation to risk perception and
assessment is deconstructed, as Boholm (2003) problematises the link between culture
and risk and argues that ‘risk’ implies values. Thus, as a notion including descriptive
and normative elements, risk is inherently open to negotiation and contestation (Renn,

1998; Shrader-Frechette, 1991).

A subjective approach to risk acknowledges that people often think and act differently
from objective, scientific knowledge directives. ‘People understand and judge risks in
terms of emic, locally defined, values and concerns’ (Boholm, 2003: 161). As a
critique of rational choice theory, cultural risk theory argues that people do not exist
in a social and cultural vacuum, rather their risk perceptions, actions and management
are socially embedded. Situated risks are viewed as risks as they are actually
understood by people in social settings, mediated through ‘the local’ (Boholm, 2003;
Rosa, 1998).
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2.2:5 Social Constructionist Theoretical Frameworks

Three major approaches within the social constructionist school of risk can be
identified. The cultural/symbolic approach is associated with Douglas (1966, 1992)
and relates to symbolic uses of risks and subjective understandings and responses to
risk as culturally constituted. The risk society theory proffered by Beck (1992b, 1994,
1995, 1996a, 1996b) and developed by Giddens (1990, 1991, 1992, 1994) and others
looks at macro risk discourse through ideas around reflexive modernisation and
individualisation. The ‘risk society’ school of thought purported by Beck and
Giddens regards risk responses as personal responsibilisation as individuals
reflexively respond to expert knowledge on risk and exercise rational choice in
weighing up action with outcome in order to competently negotiate risk. The third
approach relates to governmentality, as espoused by Foucault (1991), and focuses on
self-discipline, governance and control as consequences of risk awareness and

responses.

Whilst the above gives an overview of the broad social constructionist perspectives on
risk, Lupton (1999b) identifies five key theoretical positions within the broad social
constructionist paradigm of risk analysis, namely; structuralist, critical structuralist,
post-structuralist, phenomenological and psychoanalytical. The first four of these
approaches are particularly pertinent to this study and can be applied to understanding

risk at different levels and from different perspectives in this study.

Drawing on functional theory, a structuralist view, for example, would consider how
‘underlying cultural structures, hierarchies and categories serve to define risk
knowledges and practices’ and serve to order social practices and risk perceptions and
responses through the construction of norms and ‘deviance’ from norms (Lupton,
1999b: 26). This pioneering sociclogical perspective on risk was advanced by the
work of Mary Douglas (1992) and her team who sought to move away from a
technical, objective understanding of risk to look more closely at the processes which
give rise to risk being ‘politicised’. Douglas argues, based on her anthropological
studies in the Lele in Zaire, that danger perception is socially produced; “danger
perception and management have to be understood as a fundamentally social

construction process” (Douglas and Wildavsky, 1982: 6-7).
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A second identifiable theoretical position, a critical structuralist perspective, focuses
on the role of social institutions in using their power to constrain the agency and
autonomy of an individual. The critical structuralist view is associated with Beck’s
(1992b, 1994, 1995, 1996a, 1996b) and Giddens’ (1990, 1991, 1992, 1994) approach

to risk and the risk society.

As opposed to critical structuralist views of power as coercive or oppressive, a
poststructuralist view is that power can be productive and is an inevitable presence in
any social interaction (Lupton 1999b). A poststructuralist perspective on prostitution
and risk would focus on the concepts of power and knowledge, looking at how power
relations, for instance between actors in the sexual contract or actors in shared
environments on the street, are implicated with knowledge. Foucault’s’ (1991)
‘governmentality’ approach views social actors as self-regulating and competently
reflexive in a constant monitoring of behaviour in order to negate risk. This approach
implies a ubiquitous understanding of risk and fails to consider the dynamic processes

of risk assessment and responses.

The final approach which is directly applicable to this study is a phenomenological
understanding of risk. This approach considers the situated meanings of risk. A
phenomenological approach to prostitution and risk, therefore, would focus on the
lived experience of risk within the life of individuals engaged in prostitution through
the articulation of their own understandings of and responses to risk. Integral to this
approach is looking at ‘how individuals experience their world as an interpretive
reality with the use of shared commonsense meanings and knowledges’ (Lupton,

1998h: 27).

2.2.6 Risk Structure or Risk Action?

One of the fundamental theoretical debates pervading traditions of social thinking in
sociology is the question of structure versus agency. Structural-functionalist theorists
argue that social structure has priority over human action (Durkheim, 1951; Parsons,
1937) with individuals making choices around means and ends within a physical and

social environment which limits choices (Marshall, 1998). Individuals are viewed as
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the product of relationships rather than actors in the creation of their own reality. This
theoretical orientation has often come to explain the conceptualisation of individuals
as the product of discourses and the relationships between discourses. Rather than
phenomena existing ‘out there’, they are seen as being the end product processed

through some underlying structure; e.g. masculinity or femininity (Marshall, 1998).

The theory of action, conversely, gives precedence to human agency by highlighting
the rational actor and his/her actions, thoughts and relationships (Weber, 1947;
Freund, 1969) thus drawing attention, not only to the nature of action, but to meaning,
the individual’s subjective meanings and interpretation. The social world is viewed as
a dynamic and dialectical web within which individuals engage (Marshall, 1998).
‘Interactionists are always concerned to study the ways in which people give meaning
to their bodies, their feelings, their selves, their biographies, their situations, and
indeed to the wider social worlds in which their lives exist’ (Marshall, 1998: 657).
Actions, therefore, are not rigidly bound but are ‘streams of activity’ (Marshall, 1998:
658), thus signalling adjustments and outcomes, associated, for example, with the
concept of ‘career’. The fluidity and context-specificity of meaning are clear from

this orientation, as meanings are attributed to and derived from people’s actions.

Structuration theory is an attempt to transcend the traditional dichotomy of structure
and agency. This argument is associated with the work of Giddens (1984) who
contends that rather than a prioritisation of structure or agency, what exists instead is
a ‘duality of structure’ which means, in essence, structure and agency are two sides of
the same coin. In his transcendence of the structure/agency divide he uses the idea of
‘social practices’ which, he argues, produce and are produced by social structures. In
this way then, social structures are seen as open-ended and dialectically related to
individual action. Individual actions are both creators and creations of structure.
Some critiques of structuration theory accuse Giddens of ‘reinventing the wheel’ on
sociological theorising (Clark et al, 1990). However, the usefulness of his theory can
be seen in its application to the study of social practices, which allows one to
consider, for social scientific purposes, individual actions and social structures
together without the pressure to conform to rigid theoretical orthodoxy. Employing a

‘structuration’ framework for risk research allows for consideration of both structural
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risk and risk actions by individuals and the dialectical relationship of structure and

action evident in ‘social practices’.

2.277 Phenomenology and Risk

Some argue that the rational assumptions underlying the risk society thesis are
disconnected from the realities of being a living, embodied being in the world.
Monaghan (2002: 442), in his ethnographic work on urban male sexualities with
nightclub security staff, purports a social phenomenology which underpins an
‘embodied sociology’ viewing individuals as ‘lived, sensuous, fleshy, emotional
bodies’, as opposed to the disembodied disconnected agents purported in rational,
objective risk analyses. The reflexivity thesis assumes a universal understanding of
risk messages and a common motivation for risk deterrence and harm minimisation.
This implication neglects the idea of situated knowledges (Wynne, 1996) and how
individuals construct notions of risks from their own position in the social world and
respond to risks by drawing on these perceptions, allowing them to assess expert
claims and knowledges. In the area of prostitution and risk, this begs the question

then: ‘who are the “experts”?’

2.3 Knowledge and Risk

While knowledge on what constitutes risky behaviour is perpetuated through medical,
social and legal discourses on prostitution, understandings and constructions of risk
and risk actions are played out at the micro level. What does ‘expert’ knowledge
mean then in this sense? What construction of risk do people draw from in their
everyday, private and intimate lives? ‘Lay knowledges tend to be far more contextual,
localised and individualised, reflexively aware of diversity and change, than the
universalizing tendencies of expert knowledges’ (Lupton, 1999b: 108-9; Wynne,
1996).

The social constructionist perspective considers all knowledge on risk as socially
generated and so, scientific, ‘expert’ and lay knowledges are subject to the same
cultural and social influences. Thus, no one knowledge source is more legitimate than

another, as they are all value-laden, being continuously formed and negotiated
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through cultural and social interactions and rooted in particular ways of seeing the
world as subjectively experienced. Therefore what is deemed a danger or harm in one
cultural context may not be perceived as a risk in another context. This has
implications for how knowledge about risks and perceptions of risks evolve (Lupton,
1999b). Beck also argues that risks ‘only exist in terms of the (scientific or anti-
scientific) knowledge about them...and to that extent they are particularly open to

social definition and construction’ (Beck, 1992b: 23 — original emphasis).

Duff (2003: 291) notes that ‘distinct risk knowledges arise at the point where risk
itself is experienced’. Beck views this as a ‘competition of rationalities’ between
objectivist, scientific accounts of risk and the more pragmatic, ‘functional’ accounts
of lay populations (Beck, 1992b: 57-58). This competition, according to Beck
(1992b), has created a new politics of risk whereby the battle for legitimacy between
expert and non-expert risk rhetoric has become increasingly prominent in the practice
of risk management (see also Duff, 2003 for a consideration of this in relation to
Australian drugs policy debates). Beck (1992b) concludes that risk must be
reconceptualised as ‘social rationality’ in order to converge objective determination
and subjective perception of risk in order to, thus, socially rationalise risk

management.

231 Reflexivity

Lupton (1999b) argues that there is an inference in Beck’s and Giddens’ work
associating reflexivity with socio-economic privilege. This argument is developed by
Lash (1994) in his ideas around ‘reflexivity winners’ and ‘reflexivity losers’. The
former group are differentiated from the latter by their access to social resources, such
as education, to engage in self-reflexivity. Lash (1994: 20 — original emphasis)
ponders ‘Just how “reflexive” is it possible for a single mother in an urban ghetto to
be?..Just how much freedom from the “necessity” of “structure” and structural
poverty does this ghetto mother have to self-construct her own “life narratives”. This
view, however, in its pre-occupation with structural meanings, ignores the importance
of situated constructed understandings. Whilst situated narratives can be structurally
bound or mediated, might they not still be valid and individually “owned”? Can these

same risk discourses not constitute a person’s reflexive thinking? Reflexivity might
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vary along socio-economic lines but should not imply that reflexivity (of some sort)
does not occur. While the social constructionist camp goes far to advance
understandings of risk and risk perceptions as socially produced, this perspective is
weakened by the one-dimensional, normative understanding of ‘reflexivity’. Does
engagement in risk behaviour signal inability to engage in reflexive risk assessment,
due perhaps to ignorance or inadequate knowledge of risks (as per ‘official, expert
information flows’)? If risks are socially constructed, surely it must follow that
‘reflexivity’ is a situated activity, relative to the pressures the individual weighs up
within their (structurally bound) context. Schutz’s phenomenological ideas around
‘systems of relevance’ have been used by some observers as a means for bridging the
short fall of social constructionist explanations of risk behaviour (see McKeganey and

Barnard, 1992b; Bloor, 1995a; Monaghan, 2002).

2.3.2 Systems of Relevance

Some pertinent risk work in the social constructionist tradition has drawn on Schutz’s
(1970) thesis on ‘systems of relevance’ (Monaghan, 2002; Lupton, 1999b; Bloor,
1995a; 1995b). Schutz’s (1970) interests lay in the cognitive and perceptual
processes underpinning everyday life. He distinguishes people’s perception between
aspects which exist in the background of a person’s awareness (horizon) and those
aspects which are at the foreground of a person’s awareness (theme) and thus, the
project or ‘problem at hand’ (Schutz, 1970: 3). Monaghan (2002) argues for a
phenomenology, after Schutz’s work on systems of relevance, which explores the
different ways in which interpretive social actors orient to perceptual stimuli (see also
Bloor, 1995b). Thus, people’s perceptions of risk can be seen to be mediated not
through awareness of risk knowledges (which are at the horizon of consciousness) but
within a thematic field dictated by presenting pressures (e.g. need for financial

acquisition).

Structural influences (on systems of relevance) are seen as having evolved since early
modernity from the family, government, social class etc with emphasis now on
information and communication structures (Lupton, 1999b). Lash (1994: 20)
contends that ‘those who are not equipped to acquire new forms of information and

access to knowledge flows, or who are excluded from acquisition, are those who are
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‘reflexivity losers’”. Yet, as noted above, ‘thematic fields’ of perception are
distinguished from ‘fields of horizon’ (Schutz, 1970) and risk knowledges implicate
both fields through situated modes of communication. Thus, risk actions and risk
management are directed at the ‘project at hand’ and relate to a person’s ‘degree of

habituation to specific perceptual stimuli’ (Monaghan, 2002: 446).

24 Risk Management

The notion of power relations impacting on risk management strategies is particularly
evident in the context of marginalised groups, such as sex workers. Bloor et al
(1992), for example, noted the awareness amongst sex workers on the street of risks
associated with HIV/AIDS. However, despite their awareness, they lacked the power
to insist on safe sexual practices in their negotiations with clients. This is particularly
the case with street sex workers who use drugs (Gossop et al, 1995; McKeganey and

Barnard, 1996, Cusick, 1998b; May and Hunter, 2006).

“People’s social location and their access to material resources are integral to the
ways in which they conceptualise and deal with risk. Rather than responding as
autonomous agents to the risks they perceive, people act as members of social groups

and social networks’ (Lupton, 1999b: 117).

This idea is important as it regards a person’s positionality as part of a social group in
terms of their risk actions. How one perceives, assesses and responds to risk does not
exist in a vacuum and messages on risk are culturally disseminated, filtered and
individually received and acted upon through a culturally normative lens. Risk
assessment and aversion are all part of the organisation of social groups and their
system of norms on how risk is interpreted (Zinn, 2007). Participation in a particular
social group or shared cultural environment has particular implications then for risk
management, as Lupton (1999b: 117) argues; ‘membership of these groups and
networks [are]....influential in mediating the capacities of individuals to act as

reflexive subjects in relation to risk’.
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2.5  Theorising Sex and Drugs Risk Behaviour

Readings of risk have become a popular theme across various sociological domains.
Marske (1991) notes how risk analysis studies emphasise the dialectical relationship
between social structures and individuals in constructions of and responses to risk.
‘Risk’, ‘risk behaviour’ and ‘risk groups’ have become keywords in HIV and AIDS
rhetoric. Risk behaviour has become an important determinant in the assessment of

risk factors associated with HIV, viewed as a behavioural disease (Stimson, 1990).

Recent theories of risk behaviour in the area of HIV/AIDS look at how risk is socially
constructed. Rhodes (1997: 208) discusses two major developments in risk behaviour
theory; that of ‘situated rationality’ theory and ‘social action’ theory. The theory of
situated rationality looks at rationality at the individual level and how risk behaviour
is the product of individual decisions and actions (see Wynne, 1992; Singleton and
Hoyden, 1994). Rhodes (1997: 208; original emphasis) argues that this is a limited
analysis of the nature of rationality as it fails to account for the individual as a social
actor and ‘fails to capture the distribution and influence of power in negotiated actions

and the habituated nature of risk behaviour’.

Social action theorists oppose behavioural theories which claim that choice assumes
risks are rationally calculated by individuals by arguing that social relationships are
power relationships and not often egalitarian (Rhodes, 1997). The dominance of
individual, scientific understandings of risk in AIDS discourse has led many to call
for the development of a more comprehensive, all-encompassing theory of risk in the

area of AIDS (Rhodes, 1997; Susser and Susser, 1996; Strong, 1990).

A modern classic ethnographic account of risk practices amongst homeless heroin
addicts in San Francisco (Bourgois, 1998) highlights the role of social networks in
risk production and reproduction, and the social symbolism inherent in these networks
which shape risk behaviour. Bourgois (1998: 2331) found that drug risk practices
were largely facilitated through social networks as ‘[homeless injectors]...cannot
survive on the street with dope fiend identities without engaging in risk sharing
practices’. More recent contributions to understandings of risk behaviours related to

drug misuse have further highlighted the influence of types of capital and social
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networks on risk actions (Lovell, 2002), ‘cultures’ of drug users, micro-social and
broader social impacts on risk behaviours (Friedman, Jong, Rossi, Touzé, Rockwell,
Des Jarlais and Elovich, 2007), and the risk environment within which drug users

operate (Rhodes et al, 2005).

2.5.1 The Risk Environment

The risk environment model comprises two key dimensions — the type and the level of
environmental influence. Rhodes et al (2005) identify four major types of
environmental influence as physical, social, economic and policy which occur within
the context of three levels of environmental influence — the macro, meso and micro
levels. Previous qualitative research has drawn attention to what Rhodes et al (2005)
term the inseparability of micro, meso and macro level factors (Singer, 1997,
Bourgois, Lettiere and Quesada, 1997). The risk environment emerges as a product of
the interaction between these three different levels. As risk is assessed and responded
to at the micro level, this feeds back into the construction of risk at the meso and
macro levels. Whilst it is noted that a simple ‘risk environment’ model cannot serve
to capture completely the various ways in which environmental factors interact in a
given context, the interplay between the different levels can be understood as

synergistic and ‘locally produced’ (Rhodes et al, 2005: 1028).

2.6 Learning Risk

Learning risk through risk pathways, journeys or careers is a useful way to consider
the phenomenology of risk (see Goffman, 1959; Becker, 1963, and later Taylor, 1993;
Dillon, 2002; Mayock, 2005 for applications in the context of drug use). The
‘scripting’ of risk journeys has been documented in relation to young people and drug
use (Mayock, 2005). The perceptions of risk and the subjective logic guiding and
sustaining perspectives on risk boundaries can read through ‘scripts’, which Mayock
(2005) uses as an analytical tool to explore the ways in which young people produce

and rationalise their drug stories.
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2.6.1 Risk Perceptions — Risk Prioritisation?

Previous research into the risk perceptions of drug users found that risk was perceived
as relative amongst drug users and that risk priorities emerged as a hierarchy of risk
concerns (Rhodes et al, 1995). In effect then, overdosing from drugs was viewed as a
greater risk than the HIV-risks of drug use (Rhodes, 1997). In relation to sex work,
Sanders (2005, 2004a) argues similarly that women working in prostitution construct
a ‘hierarchy of harms’ which places priorities on different types of behaviour judged
by their potential outcomes and the assessment of the women over their ability to
control the likelihood of the risk occurring. Her research shows how sex workers
working in brothels construct their understandings of risk based on their personal
situation and give precedence to risks perceived to have greater consequences for the
women. The idea of risk prioritisation along a hierarchy of harms will be further

explored in the prostitution literature below.

2.6.2 Risk Decisions and Social Capital

The issue of risk has received considerable attention in relation to youth research
(Mayock and Carr, 2008; Kemshall, 2008; Boeck et al, 2006; Armstrong, 2004;
Goldson, 1999). This risk infused arena of research presents some valuable ideas
regarding the sociology of risk with “vulnerable groups”. Boeck et al (2006) consider
risk and risk decisions in relation to young people and highlight contextual and
structural issues in risk analysis. Interestingly they employ the concept of “social
capital” as a heuristic device in their analysis by focusing on the role of social capital

in mediating risk decision-making, rather than a mere element of risk decisions.

By focusing on an individuals “power resources”, defined as their ability and
competency to take steps, choosing between different options and acting upon that
(Bloor et al, 1992a; 1992b; Rhodes, 1997), one can consider the constraints on agency
in terms of structural and contextual issues. The idea of the individual as a risk
navigator is proffered by Boeck et al (2006). This idea could be charged with the
presumption that the individual has the reflexive competence to constantly self-
monitor, weigh up his/her options and potential outcomes in terms of risk (Giddens,

1990). For some, this carries a discriminatory implication of social and economic
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privilege (Lupton, 1999b) as noted above. In this way then, it follows that those
individuals lacking the personal and social resources to reflexively and (thus it is
implied) effectively navigate risk decision-making would be rendered ‘reflexive
losers’ relative to ‘reflexive winners’ (Lash, 1994: 141), differentiated by the

possession of social capital in the navigation of risk.

2.6.3 Contested Notions of Social Capital

The development of ideas in relation to social capital can be largely attributed to the
work of three major theorists in this area — Pierre Bourdieu, James Coleman and
Robert Putnam. Bourdieu (1972; 1986) developed his ideas on social capital around
associated cultural, economic and symbolic capital. Social capital from Bourdieu’s
perspective can be a neutral concept in the abstract, however, can serve to foster or
reproduce inequalities in terms of differential opportunities for accessing particular
fields. Coleman’s ideas around social capital are rooted in structural-functionalist

theory existing in the structure of relations between individuals (Coleman, 1988).

The normative view of social capital synonymises social capital with socially
cohesive, mainstream groups with the resources to reflexively assess, effectively
respond to and thus mitigate risk. Boeck et al (2006) employ a contested notion of
social capital in their consideration of its role in risk decisions. The traditional
assumption, particularly in the field of criminology, is that social capital is a positive
resource and the absence of strong bonds to social networks has negative implications
for an individual’s life trajectory (Sampson and Laub, 1993; Laub and Sampson,
1997; Putnam, 2000; Field, 2003). Boeck et al (2006) deconstruct the notion of social
capital in order to consider how different forms of social capital can have different
outcomes for individuals. They argue that the normative view of social capital
presupposes that the existence of social capital will always facilitate conformity with

pro-social norms.

As noted earlier, whilst certainly social capital can be understood as positively
mediating risk by providing the resources for the effective negotiation of harm and
management of risk (Lomas, 1998), then the ‘dark side’ of social capital must also be

considered in terms of the facilitation of risk behaviours and the production of social
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structural risk. Putnam’s (2000: 19) notion of social capital is viewed simply as social
networks and the norms of reciprocity and trustworthiness that arise from them. He,
however, warns against the “treacly sweet”, “kumbaya” interpretation of social capital
by making the distinction between types of social capital (Putnam, 2000: 21 citing
Briggs, 1997), namely, ‘bonding’ social capital and ‘bridging’ social capital. The
former is conceptualised as an ‘exclusive’ group providing inward social support, the
latter as a more inclusive network with explicit linkages to wider networks and
information and access to broader support structures. Normative understandings of
‘social capital’ regard it as something positive and, clearly ‘social’. Yet Putnam’s
(2000) ‘bonding’ type of social capital can be applied to a more anti-social meaning
of a social group, without links to wider networks representing a ‘bounded’, ‘elite’
solidarity. Halpern (2005: 118) notes the existence of ‘negative’ or ‘perverted’ social
capital whereby, for instance, individuals become disconnected from the mainstream
social fabric and engage with deviant social networks providing criminal social
capital. Policy efforts and programmatic interventions to bridge ‘bonding’ groups
(Putman, 2000) is regarded as a means to ‘encourage at-risk individuals to connect to

more mainstream networks’ (Halpern, 2005: 119).

Pierre Bourdieu (1986), in his seminal work The Forms of Capital, argues that social
capital is “the aggregate of the actual or potential resources which are linked to a
possession of a durable network of more or less institutionalised relationships of
mutual acquaintance and recognition” (Bourdieu, 1986: 249). His conceptualisation
1s focused on the advantages which are accrued for those who possess social capital
and the intentional sociability for the purpose of generating this resource. The nature
of the relationships within the social structure for the purposes of obtaining social
capital is vital for consideration of the role of social capital. Granovetter (1973)
highlights the differences between weak and strong social ties and, thus, emphasises
the importance of the relational aspect in the examination of the role of social capital
by focusing on the nature of connections between individuals. Group cohesion as
well as the relationship between the group and society are core dimensions to readings

of social capital (Coleman, 1988).
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27 Risk and Prostitution

Reading risk in prostitution through a social constructionist lens allows for a
consideration of how risk perceptions and actions are socially produced. As noted
earlier in this review, women have been traditionally viewed as passive risk avoiders
(Chan and Rigakos, 2002; Lupton, 1999b). Yet, “women involved in prostitution are
placed outside acceptable conceptions of femininity and appear to be risk taking by
the standards of others in the community” (Sanders, 2005: 43). Stanko (1996) argues
that a moral code of conduct for women excludes women who do not abide by a
gendered set of values and so in essence place themselves outside of expectations of
public protection from risk and harm. However, taking or avoiding risks are not
voluntary decisions made by individual women but are choices and behaviours
affected by risk perceptions constructed within specific social, economic and legal

contexts.

Risk behaviours are negotiated through social interaction with clients and this is a
very specific power relationship. Foucault (1980) states that power is rarely the
outcome of consensually determined acquiescence; therefore the power relations
between prostitute and client has major implications for individual decision making
around risk taking and risk avoidance. Bloor et al (1992a) emphasises the importance
of gendered power relations in risk readings. As risk actions are situationally relative,
not all individuals have equal power in sexual negotiations to act in a ‘normatively’
rational manner. If physical harm is threatened, some women may rationally calculate
that to acquiesce to requests for non-use of condoms is safer than to risk violence
(McKeganey and Barnard, 1996). In this way, rational individual decision making for
women in prostitution is situationally relative and subject to negotiated actions reliant

on the power dynamic of relations with clients.
2.7.1 Risk Trajectories in Prostitution
Vanwesenbeeck’s (1994) work considers trajectories of risk and experience of

prostitution by adapting the Matthew Effect thesis. This argument states that

vulnerable starting points in life culminate over the life-time to continuously
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disadvantage certain individuals. The ‘Matthew Effect’*® is described in the literature
as the outcome of either fortunate or fatal interaction between an individual and
her/his surroundings, reflecting more general processes of increasing social division
and inequality (Vanwesenbeeck, 1994). Large differences between the experiences of
women in prostitution were found to exist by Vanweesenbeeck (1994) which
impinged on their well-being and sexual risk management. She found that five
elements existed in the experiences of women in prostitution which intertwined to
create a particular position for women in prostitution from which they were more or
less inclined towards sexual risk behaviour. These elements were found to be;
childhood experiences; economic situation; working conditions; survival strategies
and interaction with clients (Vanweesenbeeck, 1994). Vanweesenbeeck (1994)
cautions that this vicious cycle ‘should not be viewed as a collective fate.., [hJowever,
unfavourable starting positions enhance the likelihood of further burdening conditions

and experiences piling up, both on and off the job’(p. 156: original emphasis).
2.7.2 Social Organisation of Risk for Sex Work

Earlier studies on prostitution and risk were limited to health risks and health risk
behaviours (Padian, 1988; Bloor, Leyland, Barnard and McKeganey, 1991;
McKeganey and Barnard, 1992a), reflecting the availability of funding for HIV/AIDS
related research throughout the 1990s.

Rather than centre analysis of risk amongst women in prostitution on health beliefs
and perceptions, Whittaker and Hart (1996) considered the social organisation of risk
for women in prostitution. This followed from other studies which considered
occupational health risks for women in prostitution (Day, 1990; Scambler, Peswani,
Renton and Scambler, 1990; Barnard, 1993). Risks are seen to differ across contexts
(Perkins and Lovejoy, 1996; Weitzer, 2000a), and women in street prostitution, for
example, are seen to be subject to explicit contextual constraints which can leave
them in a vulnerable position. The venue itself is outdoors, much of street sex work
takes place in the dark and many women work alone (Barnard, 1993). In addition, as

in the criminalised context of Ireland, there is no legal protection for women in

36 St. Matthew wrote: ‘For unto everyone that hath shall be given, and he shall abundance; but from
him that hath not shall be taken away even that which he hath’ (cited in Merton, 1988: 332)
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prostitution and street working women are more visible and thus at greater risk of
arrest for their activities. It is argued also that understanding experiences of
prostitution should not be reduced to context (Plumridge, 2001). As Zatz (1997)
maintains in the introduction to this thesis, context is experienced and responded to in
different ways by different people.

Though safety strategies are employed to manage risk by individuals across contexts,
these are not fail-safe as women in prostitution are often subject to violent physical
and sexual attack and robbery (Whitaker and Hart, 1996). As Barnard (1993) argues,
the law works against the safety of women increasing the likelihood of risk but
limiting their negotiation time and offering little protection against assault. Whitaker
and Hart (1996) develop the ideas of Barnard (1993) and others by looking at the
implications of social context on occupational risk for those working in indoor
prostitution. They consider how organisation and working conditions create a
particular context through which women working indoors make sense of risk and how
they develop protective strategies to manage this risk. They argue that ‘it is through
the social organisation of their [prostitutes’] work that we are best able to understand
the nature of their risk exposure, rather than through an interrogation of their ‘failure’
to use condoms or ‘allowing’ clients to have unprotected penetrative sex’ (Whitaker
and Hart, 1996: 402). Whitaker and Hart (1996) emphasise the role of material
resources in the social organisation of risk for women in prostitution and the power
relations that they give rise to which have major implications for health risk

behaviours and health outcomes.

Ideological arguments, either pro or anti- prostitution would argue that the
experiences of prostitution are either always exploitative or empowering. Empirical
analyses demonstrate however, that there is much variation among the experiences of

those engaged in prostitution (Weitzer, 2000a; Monto, 2004).

A common thread linking all working environments, however, is the potential for
client violence to which all women working are susceptible. Indeed physical
locations have implications for harm potential and risk for women working in
different environments and this is certainly one important mitigating factor in the
perception of risk, sense of safety and effectiveness of strategies drawn on by women

in prostitution. Yet there are other essential elements to the construction of and
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responses to risk, such as social relationships and associated dynamics produced
therein.  Analysis of risk in sex work should not then limit itself to mere
classifications of working environment and related safety issues. This would neglect
some important social constructionist theorising around issues of negotiations and
power, in conjunction with issues around physical space, as well as broader socio-
economic and legalistic contextualisation which are required for a comprehensive
analysis of risk in sex work. As Sanders (2005: 43) notes: “[i]n relation to the sex
industry, the presence and response to risk must be understood as a dynamic between

individual, social, economic and cultural factors that influence the illicit economy”.

2.7.3 Organisation and Management of Sex Work Risk

Two dimensions of sex work and risk have been considered by Sanders (2005); the
first takes account of the social organisation of sex work and the second identifies
individual management of risk within this context. The first, meso level, relates to the
organisation of the work regarding place, time and details of the sexual transaction
which are structured around reducing harm (Sanders, 2005: 43); while on another,
micro level, individual management of risk is impinged upon by social interaction and
responsive risk reducing strategies. These responsive risk reducing tactics are
dependent on the knowledge and perceptions regarding various risks, and their
prioritisation of risks within a ‘hierarchy of harms’. It is also largely dependent on the
individual development of skills in a strategic reaction to potential threat, which

evolves in a dialectical fashion with structural and contextual constraints.

2.8 The Risk Environment of Prostitution

Drawing on Rhodes et al’s (2005) model of the risk environment (described earlier in
this chapter), Shannon et al (2008) identified a number of environmental risk factors
for women in prostitution at the different contextual levels which were found to
mediate women'’s risk management efforts. At the macro level, constraints included
drug withdrawal and drug funding motivations. At the meso level constraints
included unsafe working environments and the negative impact of local policing and,
at the micro level limits on risk management comprised interpersonal relations with

partners, pimps and violent clients. Shannon et al (2008) call for sex work
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environments to be ‘enabling’ and thus, move beyond an individual-level HIV
prevention focus, to consider structural and environmental interventions. One
apparent weakness with this study is that an over-emphasis on physical and health risk
and their implications for HIV prevention has neglected the importance of emotional
risk and its role in the response to risk along a perceived ‘hierarchy of harms’ (see
Sanders, 2005). Shannon et al (2008) argue, however, that their application of the risk
environment framework has been found to be especially valuable for understanding
the broader structural and situational issues which impinge on the ability of women to
implement active risk reduction strategies. The risk environment model is also useful
in reconceptualising and reconstructing public health responses to HIV risk (Rhodes
et al, 2005; Latkin and Knowlton, 2005).

2.8.1 Risk Prioritisation

As many authors note, in the wake of the AIDS pandemic of the 1980s, research on
sex work was limited to AIDS risk behaviours and the focus was on female sex
workers themselves, with little notice taken of the clients, portraying these women as
vectors for disease (Walkowitz, 1980; Roberts, 1992; McKeganey and Barnard, 1996;
Whitaker and Hart, 1996). While health risks are real for both parties involved in any
sexual activity, commercial sexual exchange receives a great deal of attention in this
area due to concerns regarding drug use and prostitution as well as vulnerability
affecting health risk priorities. However, reducing risk analysis in sex work to health

and drug use risks, disregards the lived realities for many women in the sex industry.

“Despite the plethora of media attention which has been focussed on prostitution as a
result of concerns over the spread of HIV, the greatest risk to the health of such
women (at least in the developed countries) comes not from a deadly virus but from
the violent actions of many of their clients”

(McKeganey and Barnard, 1992b: 3)

Sanders (2005) suggests that while health risks are more controllable for the women
by the systematic use of condoms with clients, other risks were given higher
prioritisation by the women studied and called for the development of particular

strategies in order to address them. Potential physical attacks from clients were an
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unknowable risk and necessitated women guarding against such risk through the

creation and employment of deterrent, precaution and protection tactics.

2.8.2 Experiencing Risk in Prostitution

The focus on risk within sex work has been granted much consideration over other
types of occupational risk and this is understood as the ‘paradox of attention’ granted
to the sex industry, reflecting more the fascination with the illicit nature of
commercial sex and less the routine of everyday work for those selling sex (Scambler,
1997: 112). Sanders (2005) argues that the established link between physical health,
prostitution and risky behaviour often over-emphasises the culturally visible aspects
of sex work, such as street prostitution, and neglects other risks by emphasising
sexually transmissible diseases and drug use in terms of health risks in prostitution.
What must be viewed as decisive is not the existence of occupational dangers in the
sex industry but how the women themselves assess the risks that they face and rank

them in terms of risk priority.

Sanders (2005) argues that varying dispositions to risk taking and risk avoidance are
not the sole determinants of risk actions. Risk perception and subsequent behaviours
involve the consideration of particular preferences amongst sex workers, of which she
notes three; the desire to stay physically safe, the desire to maintain sanity and the
desire to earn money (Sanders, 2005: 559). Her study looked at the management of
health, physical and emotional risks by female sex workers on a continuum of risk.
While health risks, relating to sexually transmissible disease, and physical risks,
focusing on violence as an occupational hazard, attract much consideration in sex
work risk analysis, Sanders (2005) includes emotional risks in sex work as an

important factor of risk perception, assessment and management by sex workers.

2.8.3 Emotional Risks

The emotional risks of sex work include, firstly, the implications of the separation of
business from pleasure, the public from the private. Separating sex work from a
woman’s private life means the construction of strict boundaries around what is

permissible within the sexual encounter and what is off limits (for example kissing as
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an intimate activity reserved for private sexual relationships) and this separation
between sex and sex as work has been noted by numerous authors (Pateman, 1988;
Warr and Pyett, 1999; Brewis and Linstead, 2000b; Oerton and Phoenix, 2001;
Hgigard and Finstad, 1992). The symbolism attributed to condom use is often key to
demarcation between work and private intimacy and non-use of condoms with sexual
partners outside of sex work has major ramifications in terms of increased health risks

for female sex workers (McKegney and Barnard, 1992b; Warr and Pyett, 1999).

Other emotional risks of sex work include fear of being ‘found out’ and the risks of
keeping sex work secret. The danger of negative emotional issues regarding sex work
being unmanaged means that some individuals risk low self-esteem and/or
engagement in substance misuse (Sanders, 2005). While physical and health risks are
obvious within sex work, the perception and management of such amongst sex
workers are subject to their assessment of risks within their personal risk continuum
which may prioritise emotional risk management. Based on her evaluation of risks
within indoor sex work, Sanders (2005: 568) argues that risk management occurs on a
continuum and that ‘[t]he threat of emotional risks is placed above that of health or
the threat of violence because emotional strategies have to be created and sustained in

the private sphere as well as the public work arena’.

2.84 Physical Risks

Previous research has found that the relatively vulnerable positionality of some sex
workers renders them less in control in encounters with clients and more susceptible
to physical attack (Whitaker and Hart, 1996; Barnard, 1993; Day, 1990). Although it
is erroneous to suggest that all male customers are violent or potentially violent, they
are seen by some as contributing to the endorsement of a system that leaves women
vulnerable to violence (Monto, 2004). Anti-prostitution advocates would argue that
clients are inherently violent as they are perpetuating violence against women by
purchasing sexual services from women (Barry, 1979). The discursive contexts
around prostitution signal the fact that some men do not view their own or others’
behaviour as constituting violence (Miller and Schwartz, 1995). There is a
widespread assumption that prostitution is inevitable and that men have a natural

drive which forces them to seek out women for sex (Carpenter, 1998; Plumridge,
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Chetwynd, Reed and Gifford, 1997). This male sexual supremacy discourse supports
the notions of the sexual entitlement of men to women and feeds into the inevitability
of violence discourse. Monto (2004: 176) found that the endorsement of the ‘rape
myth’ was strongly associated with sexual conservatism and an attraction to violent
sexuality, consistent with patriarchal violence against women. While research has
found that some men justify their use of prostitutes through a market-orientated
rationale (Prasad, 1999); there is also an evidence-base suggesting that male
customers seek to ignore the economic aspects of prostitution encounters (Plumridge
et al, 1997). Monto (2004) notes how some qualitative accounts reveal punters
showing frustration or anger towards prostitutes who are nonchalant, indifferent, cold,
hurried or seemingly do not care (Monto, 2004: 173; Carpenter, 1998; Plumridge et
al, 1997).

2.8.5 Health Risks

As detailed above, emotional management strategies employed by sex workers often
impact on their exposure to occupational health risks. The health risks associated
with emotional risk management in sex work are not indiscriminate and Warr and
Pyett (1999: 305) found that ‘street sex workers, who faced the most frequent and
serious risks of violence in their working lives, were those who engaged in the highest
risks of STDs and HIV in their private lives’. McKegney and Barnard (1992b: 87)
note that while the use of condoms amongst sex workers within private sexual
relationship should be addressed, it should be a harm reduction intervention which is
sensitive to the symbolism attached to non-condom use outside of sex work;
‘condoms are valued by the female prostitutes in their dealings with clients, it seems,
for the very same reasons that they are devalued by people generally in private

relationships’.

2.8.6 Risk Management by Sex Workers

The idea of risk management is rooted in the notion that human beings respond to
anxieties created by uncertainty in order to develop strategies for dealing with known
and unknown risks and dangers. Lupton (1999b) argues that our anxieties over risk

lie both in the perceptions of the risks themselves as well as the symbolic role these
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risks pose to us, potentially stripping us of control over our lives; “the symbolic basis
of our uncertainties is anxiety created by disorder, the loss of control over our bodies,
our relationships with others, our livelihoods and the extent to which we can exert
autonomy in our everyday lives” (Lupton, 1999b: 3). Systems for managing risk on
an individual and on a cultural basis, therefore, can be seen as a response to
uncertainty and an assertion by sex workers, as autonomous beings to maintain

control over their lives.

Kemshall (2002b: 5) notes that ‘[g]etting risk right is down to individual calculation,
and the types of choices which are made’. The management of risk then becomes a
personal, rather than a collective exercise, and effective management entails a high
competence for self-monitoring or ‘reflexivity’. Giddens (1998a: 28) argues that
‘people have to take a more active and risk-infused orientation to their relationships
and involvements’. Therefore, in our everyday lives we have to make risk-infused
decisions and choose what we see as risky or not. Individuals’ choices on risk then
have their ‘own logic and rationale, and makes eminent sense...as part of their views

on life’ (Lupton, 1999b: 106).

Beck (1992b: 75) contends that denying the existence of risks or ‘interpreting away’
risks is one coping technique when the elimination of risk is impossible. Warr and
Pyett (1999) attribute Beck’s theory to the possibility that living with high levels of
danger has the effect of normalising risk for sex workers who engage in high risk
behaviours, such as health risks in their private lives. Yet sex worker passivity to risk
is certainly not evident in the literature. Research has found that, as dangers present
themselves, different strategies are employed by sex workers, at the micro level, to
convert dangers into manageable risks and attempt to assert greater control over their
situation (see Plumridge, 2001). Sanders (2005) argues, based on an indoor study
sample, that sex workers create and employ active strategies at an individual level as
well as drawing on establishment rules to manage health and physical risk in their
work and this includes taking precautions (which become ingrained working rules and
routine); screening clients; employing deterrents (such as reliance on a third party or
monitoring systems) as well as resorting to protective measures, such as weapons, as a
last choice. Yet many health and physical risks are viewed by sex workers as an

integral part of their work, while more subtle, emotional risks are granted more
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attention on the risk continuum as sex workers interviewed felt that very often ‘they
had little control over the emotional risks in prostitution, and therefore these pitfalls
were to be guarded against over what has been considered in the literature to be more

obvious harms’ (Sanders, 2005).

Risk management is also part of the operation of meso level in-house safety
mechanisms in brothels and parlours. Brents and Hausbeck (2005) note brothel
policies which promote indoor sex work safety in Nevada such as guidelines for the
negotiation process between prostitute and punter, audio room monitoring and call
buttons, limiting out-of-brothel services and the movement of sex workers and the
implementation of health regulations. These procedures could also be argued to be in
the better interests of the owner in terms of supervision and monitoring of sex workers
and enhancement of profits (Brents and Hausbeck, 2005). However, the existence of
these procedures can be deterrents to dangers and threats and allow the sex worker a

sense of safety and a degree of control within her work environment.

2.8.7 Sex Work Risk in the Irish Context

Irish research on prostitution is largely orientated towards the health needs and health
risks of males and females in prostitution (O’Connor, 1995; 1996; Quinlan et al,
1997; Donoghue, 1999) and mainly confined to the Capital, although there have been
some limited regional investigations in the past decade. Regional studies in both
Waterford and the mid-Western region have highlighted predisposing and
precipitating factors for those ‘at risk’ of engagement in prostitution as well as the
increasing risks of exploitation of juveniles in prostitution (McElwee and Lalor, 1997;
O’Sullivan, 1998). Changes to the nature of street prostitution, with evidence of
increasing violence and victimisation (Lawless and Wayne, 2005), highlight the
ineffectiveness and moreover detrimental effect of current government policy on the
lives of the already marginalised street workers. While changes to the indoor sex
industry here have highlighted transformations to globalised sex markets and the

ramifications of global risks in the Irish context are unknowable.

The dearth of evidence in the Irish context on the phenomenology of risk for those

engaged in prostitution is striking. While the Ruhama commissioned study highlights
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the ‘risk of prostitution’ and the damage of engagement (Lawless and Wayne, 2005),
little is known about prostitution as a lived experience or everyday efforts by those
engaged in sex work to minimise harms and to negotiate risks. Fundamentally this
gap in knowledge needs to be filled with the voices of women on their accounts of
their every day existence. Risks in prostitution in Ireland need to be understood
through subjective accounts by those who face them and manage them on a daily

basis, rather than an ‘imposed’, ‘outsider’ risk assessment of lived realities.

2.9 Conclusion — Presenting Questions

This chapter has considered readings of risk in the literature, from general risk
theories to readings of risk in prostitution. By engaging with the literature to create a
suitable base on which to conceptualise, problematise and operationalise risk for this
research, this review has raised a number of key issues of concern for this study.
Primarily this review has highlighted the question of ‘[hJow .. the discourses and
practices around risk operate in the construction of subjectivity and social life?’
(Lupton, 1999b: 35), and, conversely, how subjective experiences of prostitution
produce and reproduce discourses of prostitution and risk? Flowing from this are a

number of pertinent presenting questions:

L By taking a phenomenological approach to risk, what are the lived
experiences of prostitution and risk amongst women in prostitution?

2 Is there a variability of risk experiences amongst women in prostitution?
And if so, how does this affect engagement with the work?

< 8 How are risks subjectively understood? How are risks identified? How are
risks managed and negotiated by individuals within their social context?

4. What role does social capital play in lived experiences?

3. Regarding risk knowledges as socially produced and reproduced, what are
the knowledge flows on risks from which women in prostitution draw their
understandings and how are ‘risks’ communicated amongst women in
prostitution?

6. To what degree can lived experiences of prostitution, presented through

situated narratives, be viewed as ‘reflexive’?
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Chapter 3
Methodology

3.1 Introduction

“No matter how carefully one plans in advance the research is designed in the course
of its execution. The finished monograph is the result of hundreds of decisions, large

and small, whilst the research is underway”

(Becker, 1965: 602)

This chapter will document the decisions Becker alludes to above which led to the
initiation of this investigation, the framework and design of this project and the

direction this project took in order to meet the overall objectives of the study.

3411 Paradigm of Study

I developed a paradigm for my study which considers the diverse ways in which
prostitution is understood at different contextual levels. I adapted this paradigm from
a review of the work of Duncan and Edwards (1999) on lone-motherhood in the
United Kingdom®”. The researchers developed a framework for understanding the
different discursive contexts of lone motherhood; from dominant, official discourses
to the discourses of lone mothers themselves. I found this paradigm to be highly
valuable and I especially welcomed the ease at which I could explore discursive
influences and the perceptions of same, in the narratives of those whose discourses

have been largely ignored in the public arena.

37 The work of Duncan and Edwards (1999) on lone-motherhood in the United Kingdom was seen as as
a useful resource in developing a paradigm for my study. Their work, entitled ‘Lone Mothers, Paid
work and Gendered Moral Rationalities’ was concerned with how lone mothers neogitiate their lives
through motherhood and paid work. An overriding ideas of the work is how lone motherhood is
conceptualised and the heterogeneous perspectives attached to this concept in different contexts. One
chapter of their work is devoted to an exploration of the competing positions and discourses around
lonemotherhood and this is nicely investigated through a framework which considers official, dominant
discourses of the single mother, public and media discourses as well as the discourses of lone mothers
themselves. They investigated how they perceived themselves and how they perceived other
(dominant) discourses of lone mothers and lone motherhood.
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As I began formalising the aims of the research, I was conscious of some of the
methodological difficulties of researching the area of prostitution as faced in previous

empirical work.

32 Methodological Challenges to Researching Prostitution

According to Shaver (2005), one challenge when researching prostitution is the
treatment of sex workers as a homogenous group, which includes associating sex
work with victimization and exploitation and associating sex worker with victim.
Shaver (2005) argues that when researching prostitution it is vital that strategies are
developed which will help reveal diversity within and between sectors.

According to Lee (1993), the sensitivity of research is not inherent in the topic itself
but in the relationship between the topic and the social context. He advises
considering the conditions under which sensitivity arises in the research process rather
than looking at ‘sensitive topics’. The issue of prostitution is a minefield of
sensitivity and one needs to look no further than the feminist debates on prostitution
to conclude that research into this area is not straight-forward. The language one
employs is often an indication of the underlying intention/agenda of the research.
Weitzer (2005: 934) criticises much literature on the sex industry in which he
contends that knowledge is ‘contaminated’ by ideology in an effort to skew research
in support of a particular political agenda; specifically abolitionism. By employing
the language of ‘prostitution’ rather than ‘sex work’ in my study I might be charged
with a particular, abolitionist perspective. To clarify, however, the reason for my use
of this term as opposed to ‘sex work’ is because this term has been so far largely
unheard of in the Irish context™. So, following Lee’s (1993) advice I felt it would be
most appropriate to employ the familiar rhetoric as part of my access negotiations
with services. It was found, however, when I began talking to women involved in
street prostitution that many identified themselves as ‘working women’. The indoor
workers I spoke to identified as sex workers. Therefore, I felt in both cases it was

appropriate to respect their self-identification, rather than impose my own label and I

3 While Monaghan (2002) alludes to the knowledge we produce and reproduce through our research
and the ‘discourse’ of our research, it was felt in this instance that ‘pioneering’ a sex work language
would be ‘insensitive’ without having first spoken to women about how they see themselves and what
they do and also ‘insensitive’ in terms of access negotiations with service providers who do not use the
term ‘sex work’.
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employed their own rhetoric when I spoke with them regarding my study. Other
critical challenges I faced when conducting this research included access negotiations,
sampling and ethical considerations. The strategies I employed to overcome these

challenges are discussed below.

3.2.1 Overcoming Methodological Challenges - Modifying methods

Each research study has its own specific concerns and set of issues to be overcome.
Barnard (1992: 154) argues that these issues should be dealt with through ‘a judicious
mix of pragmatism and flexibility and a concern not only for the best interests of the
research but also the researched’. Johnson (1975) calls for the adoption of a
progressive entry strategy in order to minimise the construction of ‘fronts’ by research
participants. This is achieved by ‘defocusing’ (Johnson, 1975: 64) the study; starting
with a general research topic and allowing those within the setting to define the
research according to their own concerns (see also Schatzman and Strauss, 1973). 1
began focusing on my own aims and objectives for the research which would be

sensitive to the methodological challenges noted above.

3.3  Aims and Objectives

The overall aim of this project was to explore the experiences of women involved in
prostitution in Ireland. To achieve this end, I developed the paradigm, as detailed
above, which would serve as a conceptual skeleton for my investigation. The main
objectives of my study are situated within this discursive framework and investigate
the interpretation of prostitution at different contextual levels. The primary objectives

of the study are divided into specific sub-objectives;

1. To establish the dominant interpretative discourses through which
prostitution can be viewed
a. To identify the official discourses and associated state policies which
provide the generalised context in which prostitutes negotiate their
lives
b. To determine which players are participating in the official discursive

play on prostitution
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2. To ascertain the discourses of the women themselves
a. To examine their perceptions of the dominant discourses of
prostitution
b. To explore their own meanings and understandings of prostitution
3. To explore the phenomenology of prostitution through the accounts of the
women
To discover the stories of their lived experiences of prostitution

a
b. To focus on how they ‘work it” as work

e

To examine how they work in a criminalised context

B

To explore their strategies for negotiating their lives in prostitution

3.3.1 Primary Research Questions

I identified three primary research questions, in line with my research objectives,
which operationalised my research problem. For each of the primary research

questions I also extracted the related sub-questions.

1) How is prostitution understood at the macro level in Ireland?

a) What are the dominant discourses around prostitution in Ireland, how
are these discourses espoused and who are the major players in this
discursive play?

2) How do women engaged in prostitution receive and respond to macro
level discourses?

a) What are the discourses presented by women in prostitution?

b) How do they present their experiences?

¢) How do they perceive the current legal context regarding prostitution?

d) What legal discourse do they advocate?

3) What are the lived experiences of women in prostitution in Ireland?

a) What are their trajectories towards prostitution?

b) How do they experience ‘sex work’?

¢) How do they operate within a criminalised context?

d) What risks do they encounter?

e) What strategies do they employ in order to stay safe and negotiate their

lives?
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3.3.2  Research Design

‘A research design is the logic that links the data to be collected (and the conclusions

to be drawn) to the initial questions of study’ (Yin, 2003: 19).

As noted above, the study objectives seek to situate women’s accounts around a
conceptual scaffold in order to derive greater meaning from their lived experience.
The overall research design, therefore, is an exploratory qualitative study drawing on
the interpretive tradition of social research. As a qualitative researcher, I endeavour
to explore the experiences of women to discover how they see the world, how they
define their situation and what it means to them. As this study is data driven, the
overall methodology will draw on the fundamental tenets of phenomenology in social
inquiry®®. T apply a phenomenological research design to view how women in
prostitution construct meaning from what they do through their intersubjective
experience of the world. This design will be a fitting blueprint for setting out the
above objectives and so will provide me with an appropriate methodology to deliver

the required research evidence.
34 Theoretical influences on methodology

There are a number of theoretical influences guiding the development of this
methodology. As a qualitative project, the underlying elements are a subjective
understanding of the phenomenon under investigation; that is, the experiences of
women in prostitution in Ireland. Striving, therefore, to become an ‘active learner’
researcher (Creswell, 1998: 18) and to present the research from the perspective of
those engaged in prostitution, two key theoretical components are evident in

influencing the research plan — phenomenology and grounded theory.

34.1 Phenomenology

Applying a phenomenological approach to this research is an attempt to understand

‘the hidden meanings and the essence of the experience’ together with how those

% Drawing on the work of founding fathers of this philosophy Husserl (1920) and Heidegger (1927)
and later Schutz (1966) in the sociological tradition
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engaged in prostitution ‘make sense’ of these (Grbich, 2007: 84). Crucially, the
articulation of their understanding of their realities is the basis of this approach.
‘Entering the field of perception of participants to see how they experience, live and
display the phenomenon and looking for the meaning of the participants experience’
(Creswell, 1998: 31). This orientation is of particular interest to this study as it
concentrates on a single phenomenon; the experience of prostitution, and it allows for
a greater understanding of how the participants themselves understand what they

engage in.

34.2 Grounded Theory

Grounded theory is “a qualitative research method that uses a systematic set of
procedures to develop an inductively derived theory about a phenomenon” (Strauss
and Corbin, 1990: 24). The value of grounded theory for this study was its conceptual
guidance in building ideas in an attempt to explain and interpret meaning from the
data. Some of the central tenets of grounded theory have a particular resonance for
this particular study and have influenced the development of the methodology in
response to the research questions. Some of the pertinent principles underpinning the
grounded theory approach applicable to this study are:

= the complexity and variability of phenomena and human action

the belief that persons are actors who take an active role in responding

to problematic situations

= the realisation that persons act on the basis of meaning

= the understanding that meaning is defined and redefined through
interaction

= asensitivity to the evolving and unfolding nature of events (process)

= an awareness of the interrelationships among conditions (structure),

action (process) and consequences

(Glaser and Strauss, 1967; Strauss and Corbin, 1990)

The value of this grounded theory approach within a phenomenological inquiry was

clear as data collection and analysis developed around a risk framework.
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A5 Methodology

This study was underpinned by a qualitative methodology as a means of delivering

the appropriate research evidence and a number of different methods of delivery were

required. As this research is concerned with the experiences of women in

prostitution, their voices were required in order to provide raw data as conducive to a

phenomenological orientation to the research. Qualitative in-depth interviews were

found to be the most appropriate means of collecting data on the ‘essence’ of their

experiences.

Supplementary methods of data collection were also employed which were used both

as ‘context’ setting as well as ‘discursive’ material. This involved:

- Qualitative semi-structured interviews (with ten key informants)

- Documentary analysis (of Government policy and official debates)

- Ethnographic research (through personal diaries as an outreach volunteer and
through observations whilst conducting fieldwork)

As this data was used primarily as context setting for Chapter 1 and was not included

in the formal analysis of this study, a detailed account of the methods used to collect

and analyse this data will appear in Appendix A.

3.5.1 Field Work Planning and Access Negotiations

In the planning and preparation phase for field work I was conscious that accessing a
sample for my study would not be a straightforward task. I had anticipated
negotiations for securing access would be a challenge given the nature of the research,
the relative ‘invisibility’ of the women in prostitution and the social vulnerability of

my target population.

As I began making contact with various individuals and organisations which were
engaged directly with women in prostitution I was hopeful that building positive
relations and rapport with well positioned professionals would perhaps lead to access
to women in prostitution. I began my access negotiations in tandem with key
informant interviewing of individuals working with organisations directly involved
with women in prostitution. Ruhama were very helpful and facilitated my access to

their library where I had space to review literature relating to prostitution and
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trafficking in Ireland, as well as videos of the organisation’s work and compilations of
prostitution discourse in Irish media. This provided the opportunity to gather
supporting data regarding Ruhama’s discursive stance. However, access to a sample
of women in prostitution was denied. I was informed that the organisation had a
policy to protect its client base and would not be in a position to facilitate every
person who was researching prostitution. I understood their obligation to maintaining
the trust of the women they worked with but I was also conscious of the paternalistic
perspective towards the women they worked with that pervaded their discourse and,
obviously, their stance towards outside research. While I respected their principles I
felt that, in some ways, protective strategies deny some people a voice of their own
and take away their autonomy to make decisions for themselves. Speaking on behalf
of already vulnerable people, can in some cases further compound their vulnerability
and shielding them behind an organisational front, in the spirit of protection, in some

ways erases their agency and rejects their right to ownership of their own experiences.

3.5.2  Navigating Challenges

I made positive use of my experience, however, by becoming an outreach volunteer
with the organisation for a number of months. Ruhama were aware of my research
and I assured them that I would not be exploiting the outreach programme for the
purposes of my studies. The decision to conduct outreach was for a number of
reasons: to engage with prostitution at a practical level to offer social support to
women working on the street in often marginalised conditions; to allow me a personal
insight into the street economy in Dublin which could not be gleaned from texts; and
ultimately to confront my own preconceptions of prostitution prior to conducting my
fieldwork. Whilst clearly my role as an outreach volunteer was separate to my role as
a researcher, and outreach activities and contacts were treated confidentially, I did
keep a personal diary of my outreach experiences which anonymized any contacts but
detailed my observations of the context within which Dublin street prostitution takes
place (see Appendix A). I was an outreach volunteer for six months but I made the
decision to end my engagement with Ruhama prior to conducting my fieldwork as I
did not wish to jeopardise the work of Ruhama through my own research, nor did I
wish to compromise my own research through others’ confusion over my ‘dual’ roles

(outreach volunteer and researcher). Furthermore, as Ruhama is an abolitionist
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organisation, I did not wish to become known as affiliated with a particular agenda

and, thus, deter potential respondents from speaking with me.

3.5.3 Further Access Issues

I faced another challenge when I contacted the Women’s Health Project regarding my
research. I was happy to conduct a key informant interview with one of the service
providers in the organisation. However, negotiating access would be difficult and I
needed to have a clear plan as to how I would secure a sample through the WHP. The
co-ordinator was happy to contact the Ethics Committee on my behalf in order to
informally inquire about the possibility of advertising my study through the project. I
was willing to formally apply to the Ethics Committee to request permission to
advertise. This was not necessary and I was approved for advertisement through the
project. I created a poster as well as flyers which could be distributed. While the
WHP could not actively advocate my research, and a disclaimer accompanied my
posters which distanced the WHP from the research, the organisation were most
helpful in displaying my advertisement and distributing my flyers in the ‘drop in’
clinic as well as on the mobile bus (see Appendix B for an example of the poster and
the flyers). My efforts attracted one potential respondent who texted me on mobile
number provided. She expressed her interest in the research and her willingness to
talk to me and I subsequently called her to arrange a meeting. Unfortunately, we
made two attempts to meet and on both occasions the participant did not arrive at the
arranged meeting place. I was disappointed. Nontheless, I used the small contact I
had with this woman over the phone to revise my method of recruitment to hopefully
attract more people to the study. Advertisement can be a successful strategy when
trying to secure a hard to reach sample. However, some difficulties which I
encountered were firstly, literacy issues. Potential respondents need to be able to read
the advertisement and the advertisement should be clear, simple and succinct. Also,
as the onus is on the respondent to contact the researcher, they should be facilitated in
this regard. I had provided a telephone number that I could be contacted at; however,
I revised the advertisement to advise the reader to send a text message from their
mobile phone either. I also included details of an incentive for participation, an

ethical issue I grappled with, as detailed below.

i



3.54 Use of Incentives

The issue of reciprocity is a contested issue in social research. The underlying
intention behind the use of incentives, in order to acknowledge the participation of
respondents in research, is the effort to be non-parasitical as a researcher, yet often
this reciprocity reinforces power differentials between researcher and ‘researched’
and, in some cases, there is a risk of exploitation of researcher’s good will. However,
in some fields of research, particularly in the area of drug use, incentives are common
research practice, despite reservations by some that inducements may precipitate drug
use (Fry and Dwyer, 2001; Koocher, 1991) or coerce participation (Macklin, 1981;
Dickert and Grady, 1999). Having reviewed the various debates regarding the use of
incentives for research, I decided that it would be more unethical not to acknowledge
participation and value the input of each of my respondents. At the same time I was
mindful of being non-coercive, particularly with regard to people who were drug
using and drug funding. Therefore, I rationalised that a gift voucher would be a more
appropriate acknowledgment of participation than financial reward. Furthermore, as
my sampling was reliant on a ‘chain referral’ system, the gift voucher was a token of
appreciation for assistance with further recruitment of respondents. As some of the
respondents who participated in this study were in prison at the time of interview, gift
vouchers were not an appropriate token of appreciation. In consultation with the
governor as to common practice (from previous research conducted in the prison
setting), it was decided that cigarettes and toiletry/beauty products would be the most

appropriate tokens to use.

3.5.5 The Access Career

Johnson (1975) contends that gaining access is unpredictable and situationally
specific. He recommends viewing the issue of access as an ongoing process and so
this continual renegotiation in the field gives rise to the idea of access careers
(Johnson, 1975; Lee, 1992). Lee (1993: 123) makes reference to physical access and
social access in access negotiations. This can be likened to Cassell’s (1988) two
stage access process; ‘getting in’ (physical) and ‘getting on’ (social). For my study, I
understood that however challenging gaining physical access would be; once ‘inside’

so to speak, social access is tenuous and requires constant attention.
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The next phase of my access ‘career’ for entry to the field involved broadening out
my ‘pool’ of key informants and potential gatekeepers in order to reach those
professionals who were engaged with women in prostitution in a less direct way, i.e.
drugs projects. I made contact with a number of drugs projects in Dublin and I was
successful in arranging to meet with the community drugs worker in Chrysalis
Community Drugs Project, based in Benburb Street in north Dublin city. This contact
proved to be the lifeline for my study, as the key informant worked specifically with
women in prostitution who were drug using. She was happy to act as a key informant
for my study, allowed me to advertise with the agency, was willing to facilitate any
interviews on site in the project as well as inviting me to visit the project for a week to
conduct semi-ethnographic research and analyse outreach records. All of this
occurred over repeat visits to the community drugs project, and being there allowed
me to immerse myself in one particular shared environment for women in
prostitution. Access to this project further afforded me the opportunity to move
towards social access with clients of the project who were involved in prostitution.
With the community drugs worker advocating my project, my gatekeeper legitimated
my presence in the field and facilitated trust building and rapport amongst my
potential sample. After leaving flyers with my gatekeeper in the project, I was
delighted the following week to hear from two interested potential respondents who
were given access to the phone in the project to call me. From these initial contacts I

initiated my sampling strategy.

3.6  Sampling

Quantifying the numbers involved in prostitution in Ireland is an insurmountable task
and, having unknown boundaries to a population, makes researching an onerous
challenge. Clearly, hidden populations cannot be accounted for on a sampling frame.
Nonetheless, representativeness was not a suitable objective for this particular study
and non-probability sampling was employed in this exploratory research.

The sample of respondents for my research came about as a ‘snowball’ of different
‘chains’ (see Table 3.1 below). ‘Snowballing’ (Atkinson and Flint, 2001) was viewed
as the most appropriate sampling strategy in order to access a largely ‘hidden’

population for this study. Identifying one respondent could initiate a ‘chain’ of
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referrals by drawing on the social networks of respondents with similar experiences*’.
After being granted access to the physical field to a sample of drug using women in
prostitution, I could begin rapport building with initial contacts and this lead to ‘chain
referrals’ or ‘snowballing’ within this site. Two phases of ‘snowballing’ over a period
of six months in Chrysalis resulted in the recruitment of seven individuals for in-depth
interview who were engaged in prostitution and who were also drug using. This
sample included one male. Although not part of the remit of the study I was happy
that a chain referral led to a male prostitute, and though opportunistic, I did not want

to discount his experience at an early stage of data collection®'.

I began recruitment through my second field site, the Déchas Centre, Mountjoy
Women’s Prison, after data from my first phase of collection in Chrysalis pointed to
some experience of engagement with the criminal justice system. I felt that, though
there were some ethical considerations to be addressed when researching a ‘captured’
sample, that the prison as a shared environment for some women with experience of
prostitution could not be overlooked. This was particularly the case as the research
was progressing inductively and this particular cohort would be of interest to the
developing theory from the study. After contacting the gatekeeper, the Governor of
the Women’s Prison, and interviewing her as a key informant, I was granted access to
the prison by the governor to recruit women with experience of prostitution*. The
‘chain’ initiated from this site yielded three respondents for interview. As noted,
prison research carries particular dilemmas in terms of ethics and my first obstacle to
negotiate was how to handle recruitment in an incarcerated environment. Clearly, the

nature of the research necessitated a sensitive approach and, and especially when

“ It is noted that there are some limitations to the ‘snowballing’ strategy. As the researcher is reliant
on the respondent for further contacts, potential respondents will be part of the social network of the
original respondent and this could mean that some individuals who are outside of some networks or
more marginalised will not be included in the study (Atkinson and Flint, 2001). Furthermore, further
‘snowballing’ is reliant on the subjective interpretations of respondents as to ‘others’ eligibility for
participation in the research (Atkinson and Flint, 2001).

*! The account of the one male respondent is used illustratively throughout this thesis. While the
primary focus of this research is on the experiences of women in prostitution, and it is acknowledged
that there are some differences between the social organisation of male and female prostitution which
implicates engagement with and experiences of prostitution (Quinlan et al, 1997; Donoghue, 2001), the
account of the male respondent serves an important purpose in the analysis of this study. While the
overall ‘story’ emerging is pertinent to female prostitution, key aspects are also shared in the male
respondent’s experience. This is not to suggest that one male account is indicative of the experiences
generally of male sex workers in Ireland, however, the analysis becomes a broad and inclusive reading
of lived experiences of sex workers in Ireland with a particular focus on female sex work

“ Sampling from this site is decribed in more detail further in this chapter
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some women may not wish to identify as having experience of sex work, the desire by
the women for privacy would have to be anticipated and respected (see below for

expansion on this point).

In addition to sampling through ‘snowballing’ in Chrysalis and the D6chas Centre,
three other women with experience of prostitution in Ireland were recruited. These
respondents were ‘sampled’ in an ‘ad hoc’ manner from three separate contacts. I met
one ex-sex worker through networking at a conference networking where she attended
and identified as an ex-sex worker. After discussing my research, she agreed to
participate as a respondent in my study. Another respondent was recruited through a
key informant in An Garda Siochdna. I was initially dubious about using this contact
in order to recruit anybody. However, I was assured that this particular woman, who
worked as a ‘touring escort’ around Ireland had a good relationship with the Gardai
and would be more than happy to meet with me. The key informant in question rang
the woman, in my presence, and explained my research and asked whether she would
be interested in participating. The woman was willing and granted permission for me
to take her number from the Garda to arrange a meeting. After this, the Garda was
not involved in any part of the research and simply facilitated introductions. The final
respondent was recruited through a social work contact. This woman was well known
to the social worker. She previously engaged in sex worker and currently worked as a
peer worker in a drug project. She was more than happy to oblige my contact and we

arranged an interview.
3.6.1  Study Sample

In total my sample of respondents came to thirteen (nine current® and four ex-sex
workers**) and Table 3 (a) below indicates the sampling process through which each

of the respondents came to be involved in this study.

> The nine ‘current’ include two sex workers who are currently serving sentences in Mountjoy
Women'’s Prison.

* The length of time since leaving prostitution amongst ‘ex’ workers ranged from two years to eight
years. Whilst my focus is on the lived experience of prostitution, the accounts of ‘ex’ sex workers is
important also from a phenomenological perspective as they describe the essence of their experience.
It is noted that this retrospective account differs from the accounts of ‘being-in the world’ by current
sex workers yet the data emerging from both current and ‘ex’ accounts were compatible under a
phenomenology of ‘risk’ framework.
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Table 3 (a) Sampling Strategy

Chains I & 11

Field site — [ NG
(Community Drugs

Project)

Phase One

Julie

Lena
Matt

Chris

Phase Two

Tina

l

Sonia

Fiona

Chain I11

Field site — -

(Mountjoy Women’s

Prison)

Sarah

Donna

Anna

Additional
Non-Referrals
(recruited through

various contacts)

Charlotte

(contact through conference

networking)

Carla

(contact through An Garda

Siochana)

Laura

(contact through social

worker)
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The sample for this study included six female sex workers (including one ‘ex’) and
one male sex worker recruited through Chrysalis. Of the current street sex workers in
the Chrysalis cohort, all were drug using and four were homeless. The ‘ex’ street
worker was drug using whilst working and is currently homeless. Drug use and
homelessness was also a feature of the experience of three (one ‘ex’) street workers in
the Déchas Centre cohort directly prior to their imprisonment, while one of these
women was no longer working in prostitution, she was homeless prior to
imprisonment.  Additional recruitment from various contacts yielded three
respondents, one current independent ‘sex worker’ escort, one ‘ex’ sex worker and
another ‘ex’ street worker (and ‘ex’ drug user). The length of time engaged in
prostitution for all of the respondents in the sample ranged from six months to thirteen
years. While an obvious divide between ‘street’ workers and ‘indoor’ workers is
made in the study, there is some overlap evident in the experiences of the workers.
Two respondents who began working on the streets were involved in ‘indoor’ work
for a time before returning to the streets. Fiona worked for a while in brothels in
Dublin city, while Anna worked independently from her flat for some time before

returning to the streets (profile of respondents in Appendix D).

3.6.2 Unsuccessful Recruitment Strategies

I attempted a number of avenues in order to increase the sample of women in indoor
prostitution for this study. With my first indoor contact who was an ex-sex worker, I
enquired as to whether she knew of anyone who may be willing to talk to me. She
informed me that since she has been away from the sex industry in Ireland for the past
number of years she has not remained in contact with any of her indoor colleagues.
While she told me that she did not have any contact numbers, she would have a think
about where I might be able to approach these women and talk to them about possible
participation in my study. Upon speaking with this respondent again she suggested I
try ringing some of the numbers advertised online for Irish escorts in a bid to contact
the women. She felt, however, that the women would possibly be reluctant to speak
to me but that if I ‘posed’ as someone interested in working for in a background role
for an agency (e.g. answering phones to set up appointments) that this might give me

the opportunity to approach some of the women to recruit for my study. I felt,

83



however, that this approach would not be an option for me. I did not think covert
strategies would go in my favour for talking to women for this study and I preferred to
be upfront about what I was doing. Furthermore, I personally felt, as a young female
researching alone, that my safety could not be assured if I was to boldly approach

brothels or agencies in an attempt to recruit respondents.

My second opportunity came with the recruitment of my second ‘indoor’ respondent.
As a ‘touring escort’ in Ireland, Carla worked alone from hotels around the country.
She did, however, have contact with other ‘touring’ sex workers around the country
through private member message blogs on escort sites. I enquired as the possibility of
meeting with or talking to any of these women about my research. Carla said that she
believed some of the other escorts would be reluctant but that she would pass the
word on for me and call me. Unfortunately, further contacts did not transpire for this
contact. As a touring escort, Carla was only working in one place for a short time
before returning to her home in Portugal and thus the escort ‘colleagues’ she was in
contact with were known to her through a virtual community and thus it was harder

for her to refer contacts for this study.

My opportunity for recruiting Carla for my study came through a key respondent in
An Garda Siochdna, as detailed earlier in this chapter. This key respondent was very
accommodating with my study and when I enquired about the possibility of recruiting
additional contacts he attempted to make other calls to one or two sex workers he had
contact with through his operations and who he and the other Gardai had developed
good, trusting relationships with. However, he was unable to contact one of the

women and the other woman declined to participate.

Other routes I attempted for recruiting women in indoor prostitution was through the
WHP as detailed in the ‘Further access issues’ section above. While the WHP kindly
agreed to display my study poster in the drop-in clinic and the outreach bus, as well as
to leave my study flyers in the clinic, I was informed that due to their ‘tenuous’ link
with the small number brothels they conducted outreach to, they did not think it
would be in the best interests of the project to distribute my flyers to the brothels.
While I was disappointed that I did not manage to recruit more indoor <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>