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Summary

Drawing extensively upon archival material, complemented by official reports, legal 

documents and secondary sources from a range of disciplines, this thesis examines 

the origins, nature, and outcomes of the alleged systematic controversial treatment 

of terrorist suspects under internment in Northern Ireland. Its focus is on the use of 

controversial interrogation techniques, known as the ‘five techniques’, against 

twelve men arrested under internment in August 1971, and a further two arrested in 

October of the same year. In short, the thesis is an examination of how these 

techniques came to be used in Northern Ireland, and the effects of this use, through 

which it has clear parallels with current debates about controversial interrogation 

methods used since 11 September 2001.

The thesis also addresses other controversial treatment meted out to detainees that 

may be called ill-treatment. In the case of their origins, the ‘five techniques’ and 

other ill-treatment are examined alongside each other for comparative purposes.

This comparison highlights the difference between these two types of controversial 

treatment, as it reveals that only the ‘five techniques’ were employed with 

authorisation from high levels of government and with an explicit aim. Other ill- 

treatment was more widespread, but more ad hoc and did not receive official 

authorisation. Analysis of archival material on the origins of the ‘five techniques’ 

reveals that they were developed during a series of interrogation operations in 

British colonies and dependencies to increase the intelligence yield from 

interrogation in counter-insurgencies.

The effects of these examples of controversial treatment of prisoners are examined 

with two purposes. First, the effects of using the ‘five techniques’ are assessed so 

as to allow the reader to make a judgment on the wisdom of using methods that 

many would regard as torture for the collection of intelligence in this counter

insurgency context. Many of these effects are inseparable from those that resulted 

from other ill-treatment experienced by prisoners in the early months of internment 

and also from the effects of the introduction of internment itself The principal



outcomes from both types o f controversial treatment were domestic and 

international public disquiet, Ireland’s case against the UK for alleged breaches of 

the European Convention on Human Rights and Fundamental Freedoms, and the 

British G overnment’s initial official response to the allegations -  the Compton 

Inquiry. The final two chapters focus on the effects o f the ‘five techniques’ alone, 

which were, principally, the Parker Inquiry’s investigations into the fiiture o f the 

‘five techniques’ and the interrogation guidelines that governed interrogation in 

1971; parallel private discussions within government about the fiiture o f the 

techniques; and the decision to ban the ‘five techniques’ from all fiiture use and 

introduce new interrogation guidelines containing this ban.

Secondly, by analysing the effects o f using the ‘five techniques’ in Northern 

Ireland, specifically the content o f private governmental discussions about the 

techniques’ utility, justifiability and fiiture, the thesis is able to explain how such 

controversial methods came to be used there. Britain’s involvement in counter

insurgency prior to the army’s deployment to Northern Ireland in 1969 is also 

brought into discussion, as it played a part in the employment o f the ‘five 

techniques’. The thesis finds that the Ministry o f  Defence and certain members of 

the intelligence community continued to support the techniques in the face o f the 

various negative effects they caused, on the grounds that they provided intelligence 

through interrogation, and that interrogation was a vital source o f intelligence 

against counter-insurgency. It thereby provides an understanding o f how, in this 

case, policymakers justified using methods that are largely regarded as torture as 

aids to interrogation.

Keywords: Intelligence; Interrogafion; Ethics; ‘Five Techniques’; Ill-Treatment; 

Torture; European Convention on Human Rights; International Human Rights Law; 

Internment; Northern Ireland; Anglo-Irish Relations; Compton Inquiry; Parker 

Inquiry; Counter-Terrorism; Counter-Insurgency.



Acknowledgements

Firstly, I would like to thank the staff at the repositories I have visited whilst 

working on this thesis: the National Archives in Kew, London; the National 

Archives o f Ireland and the K ing’s Inns Library in Dublin; and the Public Record 

Office o f Northern Ireland and Linen Hall Library in Belfast. Thanks are also due 

to the Grace Lawless Lee fund and the Trinity Postgraduate Research Travel Fund 

for supporting a number o f research trips that have facilitated this work. I am 

grateful to my present and former colleagues in the Department o f History at Trinity 

College Dublin, and to former colleagues in the Department o f International Politics 

in what was then the University o f Wales, Aberystwyth, for creating the research 

environments that have made this PhD possible. Those who commented on my 

papers presented at seminars and conferences in Dublin and Belfast are also to be 

thanked for drawing my attention to aspects o f the study I may otherwise have 

overlooked. I particularly wish to thank all those who let me interview them for 

their time, their thoughts and their frankness, and 1 thank those who held valuable 

informal exchanges with me about my thesis at the 2009 Centre for Intelligence and 

International Security Studies conference in Gregynog. I owe many thanks to 

Professor Eunan O ’Halpin, my PhD supervisor, for his guidance and 

encouragement, comments on my work, and for helping me develop the 

innumerable skills that I know will help me in years to come. Particular thanks are 

due to those who have read and commented on my thesis in draft form: Guy 

Harrison, Simon Hose, M ark Newbery, Eunan O ’Halpin and Brian Stewart. Any 

errors or omissions are, however, entirely my own. My parents have supported me 

in my studies for many years, and for this I am most grateful. Simon, my husband, 

deserves special thanks for always taking an interest in my work, understanding the 

pressure that my career choices have brought upon us, and for the time spent 

reading and commenting on various drafts. Finally, thanks are also due to Kieran 

Hegarty, Jaki and Michael Hose, Tony Johnston, M atthew Kelleher and Jon 

McCourt.



Abbreviations

AGO -  Attorney G eneral’s Office, Republic o f Ireland

AUS(GS) -  Assistant Under-Secretary, General Staff, the civil service member o f 

the Chief o f General S ta ffs  management team 

BSI -  Bloody Sunday Inquiry

CGS -  C hief o f General Staff, the professional head o f the British Army

CJ -  files created by the Northern Ireland Office

CLF(NI) -  Commander Land Forces, Northern Ireland

DEFE -  files created by the Ministry o f Defence

DFA -  Department o f Foreign Affairs, Dublin

DGI -  Director General o f Intelligence, Head o f the DIS

DIS -  Defence Intelligence Staff, the intelligence branch o f the MoD, led by the 

DGI

DUS -  Deputy Under-Secretary o f State 

ECHR -  European Convention on Human Rights 

FCO -  Foreign and Commonwealth Office

GEN 47 -  General 47. The Northern Ireland Ministerial Committee, part o f the UK 

Cabinet

GOC(NI) -  General Officer Commanding, Northern Ireland 

HMG -  Her M ajesty’s Government 

HO -  Home Office

INS -  Intelligence and National Security journal

JIC -  Joint Intelligence Committee, the principal element o f the U K ’s central 

intelligence machinery, a part o f the Cabinet 

JIC(65)I5 -  Joint Directive on Military Interrogation in Internal Security Operations 

Overseas, signed into force on 17 February 1965 

JIC(72)2I -  Directive on Interrogation by the Armed Forces in Internal Security 

Operations, signed into force on 29 June 1972 

JSIW -  Joint Services Interrogation Wing, part o f the British military 

MO -  Medical Officer 

MoD -  Ministry o f Defence



MP -  Member of Parliament 

NAI -  National Archives of Ireland

NICRA -  Northern Ireland Civil Rights Association, also known as the Civil Rights 

Association 

NIO -  Northern Ireland Office 

NLF -  National Liberation Front, Aden

OIRA -  Official Irish Republican Army, split from the Provisional IRA in 1969.

The OIRA favour pursuit of their goals through politics 

Operation CALABA -  the use of the ‘five techniques’ at Ballykelly in August and 

October 1971

Operation DEMETRIUS -  the introduction of internment in Northern Ireland, 1971 

PHC -  Police Holding Centre

PIRA -  Provisional Irish Republican Army, split from the Official IRA in 1969.

The PIRA favour pursuit of their goals through violent struggle 

PM -  Prime Minister 

PoW -  Prisoner(s) o f War

PREM -  files created by the Prime Minister’s Office

PRONI -  Public Records Office of Northern Ireland

PS/PUS -  Private Secretary to Permanent Under-Secretary o f State

PSP -  People’s Socialist Party, Aden

PUS -  Permanent Under-Secretary o f State

RHC -  Regional Holding Centre

RID -  Republic o f Ireland Department, FCO

ROI -  Republic of Ireland

RUC -  Royal Ulster Constabulary

RUSI -  Royal United Services Institute (Journal of the)

SB -  Special Branch

SDLP -  Social Democratic and Labour Party 

Security forces -  police and army

SERE -  survival, evasion, resistance, escape. The US military term for escape and 

evasion training 

SSNI -  Secretary o f State for Northern Ireland 

TAOIS -  files created by the Taoiseach’s Office 

TNA -  The National Archives



TNKU -  North Kalimantan National Army 

UAR -  United Arab Republic, now Egypt 

VCGS -  Vice Chief o f General Staff



Table of Contents

Introduction................................................................................................................. 1
1. Operation DEMETRIUS and the Compton Inquiry, August-November 1971.27
2. The International Impact of Ill-Treatment: Ireland v. UK............................... 55

3. An Administrative Practice of Ill-Treatment?..................................................106
4. The Origins and Regulation of the ‘Five Techniques’, 1945-1971................ 147
5. Debating Interrogation Guidelines, 1971-72....................................................186
6. Intelligence, Internment and Interrogation..................................................... 233
Conclusion...............................................................................................................284
Bibliography............................................................................................................292



Introduction

After what are known as the ‘five techniques’ o f hooding, wall-standing, white 

noise, limited sleep and limited diet were employed in Northern Ireland in the 

autumn o f 1971, Prime M inister Edward Heath banned them from future use. 

Despite the ban, this was not the last time these techniques were used. In January

2008, more than two years into this doctoral research, it became public knowledge 

that the ‘five techniques’ had been used by members o f the 1®‘ Battalion, The 

Q ueen’s Lancashire Regiment against ten civilians in Iraq in September 2003. This 

recurrence was made known upon release o f the Aitken Report into ‘cases of 

deliberate abuse and unlawful killing in Iraq in 2003 and 2004’.' O f those ten Iraqi 

civilians subjected to the ‘five techniques’, the case o f one, hotel receptionist Baha 

Mousa, who died from the ninety-three injuries he sustained ‘while being held in 

detention for thirty-six hours by soldiers from the Queen’s Lancashire Regiment’ 

received intense media attention. The day the Aitken Report was published, a new 

inquiry was promised by the then Chief o f the General S taff (CGS), Sir Richard 

Dannatt. Defence Secretary Des Browne confirmed there was to be an inquiry in a 

written statement given in Parliament on 14 May 2008 and The Baha Mousa Public 

Inquiry officially came into being.

While this inquiry was being established, the Ministry o f Defence (MoD) agreed to 

pay a settlement o f £2.8 million, the bulk o f which went to the family o f Mr Mousa, 

with the remainder going to the ‘eight other Iraqis who were detained at the same

' An Investigation into Cases o f  Deliberate Abuse and Unlawful Killing in Iraq in 2003 and 2004 

(Aitken Report), 25 Jan. 2008.

 ̂Until the Baha Mousa Inquiry began its hearings and clarified the matter, there was confusion over 

whether the total number o f  subjects during the period in which Baha Mousa was held was nine or 

ten. This confiision may have arisen from the separation o f Baha Mousa from the nine other 

prisoners on the basis that they survived, or because one o f  the ten was taken prisoner later than the 

others, after being arrested in a different location and on an unrelated matter. A description o f  the 

form these techniques took in Iraq is given in the opening address to the Baha Mousa Inquiry, 13 Jul.

2009, available at www.bahamousainquirv.org.

 ̂ Michael Evans, ‘Poorly trained and ill prepared: British troops who mistreated Iraqi prisoners’, The 

Times, 26 Jan. 08.



On 1 August 2008 the inquiry, chaired by retired Court o f Appeal Judge Sir 

W illiam Gage, was formally set up, to

investigate and report on the circumstances surrounding the death o f Baha 

Mousa and the treatment o f those detained with him, taking account o f the 

investigations which have already taken place, in particular where 

responsibility lay for approving the practice o f conditioning detainees by any 

members o f the 1®* Battalion, The Q ueen’s Lancashire Regiment in Iraq in 

2003, and to make recommendations.^

The Baha Mousa Public Inquiry is not the first investigation into the treatment o f 

these civilians. In a much publicised court martial o f 2006-07, seven soldiers from 

the Q ueen’s Lancashire Regiment were charged with offences that included the 

abuse o f these detainees, as well as charges o f war crimes and manslaughter in 

connection with the death o f  Baha Mousa.^ One of the soldiers on trial. Corporal 

Donald Payne, became the first British soldier to admit to a war crime by pleading 

guilty to inhumane treatment. Payne later became Britain’s first convicted war
o

criminal, and was jailed for a year and dismissed from the army. The Baha Mousa 

Inquiry began its hearings in July 2009.

This case has clear parallels with the Northern Ireland one examined in the thesis, 

not only because the same techniques were used, but because both received intense 

media attention, spawned inquiries, and resulted in compensation for victims. Yet 

the trial and conviction o f some soldiers for abuses that included the ‘five 

techniques’ in Iraq saw no parallel in Northern Ireland. The attention paid by 

committees o f inquiry to these cases resulted in one further similarity, one that is 

significant for researchers -  the production o f documentation. We shall see how 

valuable written records were produced in response to the use o f  the ‘five

Michael Evans, ‘MoD faces huge bill after Iraq abuse case’, The Times, 11 Jul. 08.

 ̂Terms o f  Reference, The Baha Mousa Public Inquiry. See www.bahamousainquirv.org.

® ‘UK soldiers face war crimes trial’, BBC, 20 Jul. 05, accessed 10 Mar. 09, 

http://news.bbc.co.Uk/l/hi/uk/4698251 .stm.

’ ‘British soldier admits war crime’, BBC, 19 Sept. 06, accessed 10 Mar. 09, 

http://news.bbc.co.Uk/l/hi/uk/5360432.stm.

* ‘UK soldier jailed over Iraq abuse’, BBC, 30 Apr. 07, accessed 10 Mar. 09, 

http://news.bbc.co.Uk/l/hi/uk/6609237.stm.
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techniques’ and other ill-treatment in Northern Ireland that, once released into the 

National Archives, albeit with some redactions made on security grounds, facilitate 

the research communicated by this thesis. At the time of writing, The Baha Mousa 

Public Inquiry is preparing for its first witness hearings, scheduled for September 

2009. Documents to be put before it, the bulk of which are to be provided by the 

Ministry o f Defence and include the 8,000 page transcript of the court martial, are 

currently being redacted.^ All documentation submitted to the inquiry will be made 

available online, allowing for research into how the ‘five techniques’ came to be 

revived and used in Iraq.

The inquiry’s provisional issues list tantalisingly reveals that it will investigate how 

the ban on the ‘five techniques’ ‘got lost’'*̂ between 1972 and 2003, and will thus 

look as far back as the Northern Ireland case. Specifically, it will consider ‘the 

Government, MoD and army reaction to the use of the five techniques following the 

introduction of internment (including the Compton and Parker reports, the 

Government’s statements that followed, and the approach to the decision in Ireland 

V. J7AT).’" This author awaits the release of documents related to the Northern 

Ireland case to the website, and to discover whether this collection adds to or merely 

replicates that already available in the National Archives. Early indications are that 

the inquiry is unlikely to hear any oral witnesses on the 1970s, and that the vast 

majority of documents on this period are already in the public domain. The Senior 

Counsel to the Inquiry has also said publicly that documents not already in the 

public domain are ‘unlikely significantly to alter the picture of the historical 

assessment of the Government reaction to the use of the five techniques in the early 

I970s.’'^

 ̂Transcript o f  the second directions hearing, The Baha M ousa Public Inquiry, 19 Jan. 09, available 

at www.baham ousainquirv.ort;.

Richard Norton-Taylor, ‘M oD  blam es army leadership failure for abuse o f  Iraqis’, G uardian  

U nlim ited, 26 Jan. 08, accessed  28 Jan. 08, 

http://politics. guardian.CO. uk/iraq/story/O..2247327.00.h tm l.

" Provisional Issues List, The Baha M ousa Public Inquiry, 19 N ov. 08 , available on 

w ww .baham ousainquirv.org.

Transcript o f  the third directions hearing. The Baha M ousa Public Inquiry, 8 Jun. 09, available at 

w ww .baham ousainquirv.org.
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As evidence put before The Baha Mousa Public Inquiry is published online, further 

comparisons between the use o f the ‘five techniques’ in Northern Ireland and in Iraq 

can be made. Three questions that are asked, and answered, in this thesis with 

regard to the Northern Ireland case are worth asking also o f  the Iraq case. Firstly 

we can ask whether intelligence-gathering was the motive for the use o f the ‘five 

techniques’ against the ten civilians in Iraq, and if  not, whether intelligence featured 

at all in the decision to use the techniques. Secondly, the inquiry will attempt to 

form conclusions on how those members o f the 1®‘ Battalion, Queen’s Lancashire 

Regiment became aware o f the existence o f the ‘five techniques’. We may discover 

these conclusions involve the existence and form o f proscriptions in interrogation 

guidelines,’  ̂ interrogation resistance training, or perhaps that the Northern Ireland 

case still has some form o f notoriety within the British army. Public comments 

have already been made on the final question o f whether, and by whom, the court- 

martialled soldiers were authorised to use the techniques. The court martial heard 

that the techniques had been authorised by Brigade headquarters and its legal 

officer, ‘to maintain the “shock o f  capture” in advance o f tactical questioning.’

The court martial accepted the defence given by General Jorge Mendonca, 

Commanding Officer o f  the Q ueen’s Lancashire Regiment and the most senior 

figure charged in connection with the ill-treatment o f the ten civilians in Iraq, that 

he had been advised ‘that sleep deprivation, stress positions and other conditioning 

processes ...had  been cleared by the chain o f command and the army legal adviser.

The Joint Committee on Human Rights reported in July 2008 that Adam Ingram, MP, had, as 

Minister o f  State for the Armed Forces, informed their predecessor Committee that JIC(72)21, the 

guidelines for interrogation in internal security operations signed into force in June 1972, remained 

in force in 2004/2005. Twenty-Eighth Report, 'U N  Convention Against Torture: D iscrepancies in 

Evidence Given to the Committee about the Use o f  Prohibited Interrogation Techniques in Iraq', HL 

Paper 157 / HC 527, 27 Jul. 08. The Baha Mousa Public Inquiry will examine ‘what was contained 

in written and other training materials ... concerning the appropriate handling o f  detainees and 

internees, and the use o f ‘conditioning techniques’ [the ‘five techniques’]. Provisional Issues List, 

The Baha Mousa Public Inquiry, 19 Nov. 08, available at www.bahamousainquirv.oru.

Ibid. This evidence was provided to the court martial by Major Anthony Royce, the Queen's 

Lancashire Regiment’s officer in charge o f  internment.
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Major Russell Clifton.’ ’̂  Daniel Carey, solicitor for Baha M ousa’s family, has 

gone so far as to suggest that the inquiry could reveal ‘very senior military and UK 

[United Kingdom] Government figures authorised the use o f outlawed interrogation 

methods in Iraq’.'^

Parallels will be drawn throughout the thesis between the counter-terrorism and 

counter-insurgency contexts in which interrogation became one o f the most 

potentially valuable sources o f intelligence in Northern Ireland in the autumn o f 

1971, and in the so-called ‘war on terror’, begun after the al-Qaeda-led attacks o f 11 

September 2001. Details o f the controversies over the legality and justifiability o f 

‘water-boarding’ and other controversial interrogation methods used in the post- 

September 2001 context will be given only insofar as they usefully extend the 

analysis o f  the Northern Ireland case. In both cases the counter-terrorism and 

counter-insurgency contexts contributed to the use o f what is popularly regarded as 

torture as an aid to interrogation. It is from these parallels that the research in this 

thesis draws its relevance to current debates on the ‘interrogation dilem m a’.

The case study

At the centre o f the research that forms this thesis is the controversial treatment of 

persons arrested, detained or interned during the initial months after internment was 

introduced in Northern Ireland on 9 August 1971. Almost immediately, allegations 

o f ill-treatment, and o f torture, began to be made by arrestees or on their behalf 

Competing ways o f defining ill-treatment must be explained at this point. The term 

can be used to refer to treatment that is conceived o f as wrong, either morally or 

legally. W ith regards to the latter, it can be illegal under domestic law or under 

intemational human rights law. The treatment o f prisoners in Northern Ireland will

Philippe Sands, Torture Team: Deception, Cruelty and the Compromise o f  Law  (London, 2008), 

pp. 186-7.

Sam Marsden, ‘Inquest into Iraqi’s death ‘may reveal who backed interrogation” , The H erald  

(Scotland), undated (30 or 31 Dec. 08), accessed 31 Dec. 08,

http://ww w.theherald.co.Uk/news/other/disDlav.var.2478536.0.Inquest into Iraqis death may revea 

1 who backed interrogation.phn.
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be discussed in relation to both. W here the term is used to express a moral 

objection to the methods it refers to, this is made clear.

The content o f the allegations made after 9 August 1971 is reported in the first 

chapter. Amongst them is one collection o f  allegations that stands out. Twelve men 

alleged that over a number o f days in August they had been subjected to the ‘five 

techniques’. Two further men alleged they had experienced the same techniques in 

October. The details o f what these techniques entailed will be given in chapter five, 

but a short account is helpful here. Firstly, the prisoners were hooded whilst being 

moved around the interrogation centre and whilst in the holding room. Prisoners 

were also made to stand facing a wall, with hands on the wall to support their 

weight, when in the holding room. A machine was used to produce white noise in 

the corridors at around 85dB. Finally, prisoners were denied sleep, and their diet 

was restricted to simple bread and water. It quickly emerged that these techniques 

had been used as ‘aids to interrogation’, to encourage the prisoners to cooperate so 

that intelligence could be extracted from them. Without the publicly available 

documentary material that these claims and the official responses to them produced, 

this study would not be possible. Much o f this material was released under the 

‘thirty year ru le’, under which documents produced by government departments are 

normally kept classified for thirty years before being released into the National 

Archives. The files relating to 1978, the final year o f the case study, were not 

released into the archives until 2009.

The thesis is not only concerned with the experiences o f these fourteen men. It also 

addresses other forms o f treatment that are both popularly, and according to legal 

norms, regarded as ill-treatment. This will be referred to in the thesis as simply 

‘other ill-treatment’ or, as it was much more widespread geographically, temporally, 

in nature and in motivation than the ‘five techniques’, as ‘wider ill-treatment’.

While some o f the allegations in this category concern treatment during 

interrogation, the category also includes treatment during arrest, during 

transportation to, and at any stage while held at, holding centres, police stations, and

6



places of detention and in te rn m e n t.A lth o u g h  they had different origins, much of 

the public, media, and government-led responses to these two types o f ill-treatment 

addressed both. To explain more fully why both are addressed in the thesis we must 

examine their origins and results in more detail.

The ‘five techniques’ stand out from the other (alleged and substantiated) ill- 

treatment because they were authorised by the highest levels o f government, and 

were carried out with the express aim o f collecting intelligence by interrogation. 

Although there was an awareness o f the occurrence o f the other ill-treatment at 

some levels o f the chain o f command, as was examined by the European 

Commission and addressed in chapter three, they did not receive authorisation in the 

way that the ‘five techniques’ did. As indicated by the thesis’ title, intelligence 

forms an important part o f the analysis herein. The term ‘intelligence’ is widely 

used to refer to the raw information collected, the activities through which it is 

collected, the product produced by intelligence analysts, and to covert operations.

In this thesis the term is used primarily to denote information, both raw (in the form 

it was collected), and analysed to assess its reliability. The attention that was 

focused on the ‘five techniques’ because they were methods o f gathering 

intelligence is reflected in the documentary material, and allows for them to be 

analysed as such. An important point on terminology to note at this stage is that 

‘interrogation techniques’ is a broad term, and is used to refer to every part o f the 

interrogation process, from the interrogation environment, to prisoner handling, and 

the approaches to questioning used, or to one o f these parts. It is for this reason that 

the ‘five techniques’ are referred to in the thesis as ‘aids to interrogation’, as they 

were designed to help collect intelligence from subjects.’*

The other effects o f the ‘five techniques’ cannot be separated from the effects o f the 

wider ill-treatment experienced in the initial months o f internment. What we learn 

by analysing the origins and results o f one informs and expands our examination o f

”  The thesis is not concerned with allegations made by people who were not arrested (relating to 

house searches for instance) or anested during internment but not under its provisions.

This terminology was used by Alec Douglas-Home (Foreign Secretary) in a telegram to Dublin, 1 

Mar. 1972, Foreign and Commonwealth Office (FCO) 87/157, The National Archives (TNA).
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the other. The benefits, and indeed the necessity, o f this dual approach will become 

clearer during the course o f the thesis.

Background to the case study, and terminology

Where one begins a history has an impact upon one’s understanding o f that history. 

Many an account o f ‘the troubles’'^ that began in 1968/69 chooses as its starting 

point a brief overview o f events on the island o f Ireland from the nineteenth 

century, or from the 1916 Easter Rising.^® It is certainly worth noting that the 

violence that erupted in the late 1960s was not the first time the island o f Ireland 

had seen insurgency and terrorist tactics in relation to Irish independence. 

Participants in the War o f Independence that began in 1919 and was ended by the 

Anglo-Irish Treaty o f December 1921 that instituted partition in Ireland, the Civil 

War o f 1922-3 that followed, as well as the IRA ’s ‘Border Cam paign’ o f 1956-62, 

employed these forms o f political violence in pursuit o f their ends. By the time 

wide-scale violence returned to Ireland in 1968, the British military and police had a 

great deal o f experience in counter-insurgency, as shall be discussed in chapter four, 

to which their engagements in Ireland in the 1920s contributed. Additionally, while 

internment had been used by the British before August 1971 in colonies and 

dependencies as far away as Kenya and Malaya, it had also been used 

systematically in Ireland in 1921-2, and during the IRA campaigns o f 1938-9, by

Earlier periods o f  Irish history are also sometimes referred to as ‘the troubles’, but it is widely 

accepted as referring to events that began in the late 1960s.

For example, Thomas R Mockaitis begins with the division o f  Ireland in the early twentieth 

century in British Counterinsurgency in the Post-Imperial Era  (Manchester, 1995); David 

McKittrick & David McVea begin in 1921 in Making Sense o f  the Troubles, revised edition 

(London, 2001 (2000)); Peter Taylor starts in 1916 and links this decision to his aim to describe the 

origins o f  the Provisional IRA, Provos: The IRA and Sinn Fein (London, 1997). ‘The troubles’ is the 

most popularly accepted description o f  these events. Keith Jeffery, ‘Some problems and lessons o f  

Anglo-Irish War in the twentieth century’, in Peter Dennis & Jeffrey Grey (eds) An Art in Itself: The 

Theory and Conduct o f  Small Wars and Insurgencies (Australia, 2006), p.36.
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both Irish governments in the Second World W ar era and for a time during the
21Border Campaign.

At this point we must engage with the definitions o f some o f the terms that recur 

throughout the thesis so as to clarify what they are used to signify. Keith Jeffery, 

official historian o f the Secret Intelligence Service, more commonly known as MI6, 

comments:

It seems that for every statement, or definition, ... an ‘equal and opposite’ 

statement can be made. This is not just a trivial point, for it reminds us o f 

the politically-charged nature o f both language itself as well as that o f the 

conflicts which we are considering. Definitions and descriptions reflect the 

perceptions o f the participants, which in turn have a critically important 

influence on their own decision-making.^^

Jeffery’s observations apply to these discussions o f terminology, including reasons 

for choosing terms with which to refer to what are today commonly called Northern 

Ireland and the Republic o f Ireland. The former has been referred to as Ulster or 

‘the province’, despite it only including six o f  the nine counties o f the historic
23province o f Ulster. It is also sometimes called the ‘six counties’ or ‘the N orth’.

Each o f these terms implicitly carries with it the user’s stance on partition.^'^ This 

thesis adopts the widely used term ‘Northern Ireland’ for the same reasons as the 

Irish Government moved away from the ‘six counties’ and towards this term in the 

early-mid 1970s. ‘Northern Ireland’ is the title used in UK and Irish legislation, and
25is internationally recognised. The name ‘Republic o f  Ireland’ is adopted on

Kevin Boyle, Tom Hadden & Paddy Hillyard, Law and State: The Case o f  Northern Ireland  

(London, 1975), pp.55-6; Eunan O ’Halpin, Defending Ireland: The Irish State and its Enemies Since 

1922 (Oxford, 1999), p.202.

Keith Jeffery, ‘Some problems and lessons o f  Anglo-Irish War in the twentieth century’, in Dennis 

& Grey (eds) An Art in Itself, p.34.

See Kate A die’s autobiography for a light-hearted summary o f  the connotations that go with each 

o f the alternative names for Northern Ireland. The Kindness o f  Strangers: The Autobiography 

(London, 2002), pp. 150-2.

Similarly, using the term ‘the two Irelands’ carries an implicit recognition o f  the border, whereas 

‘the thirty-two counties’ does the opposite.

Jack Lynch (Taoiseach), D dil Eireann, 27 Oct. 1971, vol.256, col.282.
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similar grounds. The decision to use the term ‘Londonderry’ rather than ‘Derry’ is 

a reflection o f the thesis’ focus on British policy.

The terms guerrilla, insurgent and terrorist are often used interchangeably because 

o f their similarities and because some insurgent campaigns use terrorist methods 

and vice versa. These terms are also used by some to express an illegitimacy o f the 

cause for which these methods are employed or o f the methods themselves.

Defining terrorism has received much attention within the discipline o f terrorism 

studies, and so as to enable domestic and international counter-terrorism law to 

describe what it addresses. Common understandings o f the concept o f terrorism are 

narrow, as the dominant discourse helps shape the definition into something that is 

only done against states, and never by s t a t e s . T h e  imponant point is that the term 

terrorism is highly subjective. The description o f terrorist activities as ‘violence’ 

implicitly denies those activities the legitimacy they would gain if  described instead 

as ‘force’, the use o f which is reserved by the state. Some have noted that terrorism 

is not necessarily political in its aims,^* but it can be constructively argued that

The persistence o f sensitivities surrounding names for the Republic was exhibited in 1985 when 

two copies o f the Anglo-Irish Agreement were signed: Ireland’s version used ‘the Government of 

Ireland’, and the UK ‘the Government of the Republic of Ireland’. John Coakley, ‘The state of 

Ireland and the status o f Northern Ireland: The Anglo-Irish Agreement and the terminological 

debate’, presented at ‘Understanding changing British-Irish relations -  the Anglo-Irish Agreement of 

1985 considered’, conference hosted by The Humanities Institute o f Ireland in association with the 

Institute for British-Irish Studies, University College, Dublin, 9 May 2007.

See Alexander George, ‘The discipline o f terrorology’, in Alexander George (ed) Western State 

Terrorism (Cambridge, 1991), pp.76-101. Examples of state terror, or terrorism, include Hitler’s 

concentration camps and the mass abductions of ‘the disappeared’ under the military regime in 

Argentina. Jonathan Glover, ‘State terrorism’, in RG Frey and Christopher W Morris (eds) Violence, 

Terrorism, and Justice (Cambridge, 1991), pp.256-75. See also material collected and analysed by 

CONADEP (National Commission on the Disappearance of Persons, who investigated the 

disappearance o f thousands of people under the military junta in Argentina in the 1970s) and 

Marguerite Feitlowitz, A Lexicon o f  Terror: Argentina and the Legacies o f  Torture (New York, 

1998).

Grant Wardlaw, Political Terrorism: Theory, Tactics and Counter-Measures, 2"“* edition 

(Cambridge, 1989 (1982)), pp.8-10.
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while terrorist tactics may be used for non-political purposes, such as criminality, 

the common understanding o f terrorism is that it is a means o f  obtaining a political 

end. Moving us even closer to a definition. Grant W ardlaw writes in one o f the 

more popular theoretical books on terrorism that terrorist acts are ‘designed to 

create extreme anxiety and/or fear-inducing effects in a target group larger than the 

immediate victims with the purpose o f  coercing that group into acceding to the
30political demands o f the perpetrators’. It is this aspect that earns terrorism much 

o f its condemnation, as can the terrorists’ choice o f target, which also often features 

in scholarly definitions o f terrorism.

Discussion o f how to define terrorism could go on almost indefinitely. The term is 

used in the thesis in two ways. First, it is used by figures quoted herein. In these 

instances the reasons for the authors’ choice o f  terminology must be borne in mind. 

Second, it is used in the thesis’ analysis. When this is the case it is clear from the 

context what the term is used to denote, but the warnings about any decision on 

terminology and on using the terms ‘terrorism ’ or ‘terrorist’ described above apply. 

The thesis does not aim to assess the legitimacy o f the terrorist-type activities it 

describes, and attempts are made to employ the most commonly used terms, not as a 

judgment, but for ease o f understanding.

Insurgency and guerrilla warfare are also problematic concepts. As well as being 

closely related to the concept o f terrorism, they denote similar phenomena to, 

include, or overlap, with irregular warfare, low-intensity conflict, limited war,
31‘operations short o f w ar’, or unconventional war. The main distinction between 

insurgents and terrorists is that insurgents or guerrillas are more akin to an army in

For example see Jan Narveson, ‘Terrorism and morality’, in Frey & Morris (eds) Violence, 

Terrorism, and Justice, p. 117. The term ‘insurgency’ is also used to describe a campaign directed at 

a political end, specifically to overturn the ruling political system. Paul Wilkinson, author o f  another 

popular book on terrorism, writes that insurgency is a relatively value-neutral term. Terrorism  

versus Democracy: The L iberal State Response (London, 2001), p.2.

Wardlaw, Political Terrorism, p. 16.

Mockaitis argues that this term has been replacing ‘counter-insurgency’ since the 1990s in an 

attempt to align British doctrine and terminology with American. British Counterinsurgency in the 

Post-Imperial Era, pp. 138-9.
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terms o f organisation, training, and the type o f attacks they employ. Planned gun 

battles, for example, are more the domain of insurgents. The tendency seen in the 

thesis is to describe Britain’s efforts to counter political violence in the early 1970s 

as counter-insurgency because the British military’s involvement was pivotal to the 

events analysed. If  the focus o f the thesis had been the legal response, it may have 

been more appropriate to describe Britain’s efforts as counter-terrorism. The term 

‘internal security operations’ is also used. As we shall see, this was a British 

military term for the series o f operations that may also be described as counter

insurgencies or counter-terrorism, in which Britain was engaged by virtue o f being
'X ')an Imperial power. ‘Internal security operations’ is thus used for ease o f 

understanding when discussing these operations, as the documents on which the 

discussion is based do the same, remembering Jeffery’s point that ‘[d]efmitions and 

descriptions reflect the perceptions o f  the participants’.

In order to explain why the army was deployed to Northern Ireland in 1969 and why 

internment was introduced in 1971 we must examine the main events o f  the 

beginnings o f ‘the troubles’. A principal feature o f this period was the development 

o f the civil rights movement. The civil rights campaign began in the mid-1960s ‘as 

an attempt to draw attention to grievances felt by Catholics in Northern Ireland.

The campaign became a mass movement from August 1968, when the Northern 

Ireland Civil Rights Association (NICRA, or the Civil Rights Association), formed 

in February 1967, became involved with organising public demonstrations.^'’ A 

march held in Londonderry city, on 5 October 1968, supported by NICRA, saw the 

first street violence, as police and marchers clashed. Televised coverage o f those

British responses to these kinds o f  problems have also been described as policing operations, or 

imperial policing. David A Charters, ‘From Palestine to Northern Ireland’, in David A Charters & 

Maurice Tugwell (eds) Armies in Low-Intensity Conflict: A Com parative Analysis (London, 1989), 

p. 190; Julian Paget, Counter-Insurgency Campaigning  (London, 1967), p. 13 and appendix A. Paget 

cites the Korean War and Suez crisis as examples o f  limited war, Aden (1963-7), Malaya (1948-60) 

and Cyprus (1954-9) as counter-insurgency campaigns, and the Cameroons (1960-2), Swaziland 

(1963-7) and British Guiana (1962-6) as policing operations.

Martin Melaugh, ‘The civil rights campaign -  summary o f the main events’. Conflict Archive on 

the Internet (CAIN), last modified 25 Feb. 08.

Ibid.; Disturbances in Northern Ireland: Report o f  the Commission appointed by the Governor o f  

Northern Ireland  (Cameron Report), Cmd. 532, 1969, para. 188.
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events had a major impact on British opinion, as the RU C ’s treatment o f the
-5 c

marches appeared unacceptably violent.

After the intention to hold this civil rights march in Londonderry on 5 October was 

publicised, the Apprentice Boys o f Derry, ‘an organisation similar to the Orange
36Order’, announced they were to hold a march on the same day, at the same time, 

over the same route. The Stormont Government responded by banning all marches 

and parades. Nonetheless, the march went ahead. The details o f what happened are 

still unclear, but it is agreed that the Royal Ulster Constabulary (RUC) blocked the 

route. Significantly, this led to a riot in Londonderry, and images o f police batoning 

the crowd were broadcast on television. Stormont commissioned an inquiry into the 

causes o f the events o f 5 October, and ‘to assess the composition, conduct and aims 

of those bodies involved in the current agitation and in any incidents arising out of
37it’ in March 1969. The resulting Cameron Report concluded that ‘nothing 

resembling a baton charge took place but that the police broke ranks and used their
T O

batons mdiscriminately on people in Duke Street.’ By the time the report came 

out in September 1969, the damage had been done: ‘far worse disturbances had
39broken out’, the RUC ‘was seen as a loyalist, sectarian force’, and Nationalists, ‘in 

particular in Derry and Belfast, increasingly felt themselves under siege’.'**’ It was 

an important point in the politicisation o f the people o f Northern Ireland and is said 

by many to have marked the start o f ‘the troubles’.

In response to the events o f 5 October, the People’s Democracy, a radical protest 

group, formed at Q ueen’s University Belfast. They were responsible for organising 

a four-day march that began on 1 January 1969 in Belfast and ended in Londonderry 

on 4 January. Along the route, marchers were challenged by Loyalists, and violence 

eventually broke out when they were ambushed at Bumtollet Bridge, a rural 

location in County Londonderry, on 4 January, ‘in what would be regarded as one

The term ‘violence’ is used both to refer to activity by terrorists and by civilians.

McKittrick & McVea, Making Sem e o f  the Troubles, p.54.

Cameron Report, Warrant o f  Appointment by the Governor o f  Northern Ireland, Grey o f  Naunton. 

Cameron Report, para. 51.

McKittrick & McVea, Making Sem e o f  the Troubles, p.49.

Taylor, Provos, p.44.
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of the key events o f the civil rights era.’'*’ Again, images o f violence reached TV 

screens, and this time the RUC ‘were accused o f standing by while the ambush took 

place’.'*̂  David M cKittrick and David McVea write in their albeit politics oriented 

history o f ‘the troubles’, ‘[t]he weeks which followed [the violence at Bumtollet 

Bridge] brought more and more demonstrations, with the RUC struggling to cope 

with so much unrest and street activity.’"’̂  The police were excluded from some 

areas o f Londonderry for the following few days.'*'* As Catholic and Nationalist 

violence increased, and the Northern Ireland Prime Minister suggested limited civil 

rights reforms. Loyalist violence grew. Unrest on the streets o f Belfast encouraged 

Protestants to take up arms to defend their communities. Loyalists carried out a 

series o f bombings targeting electricity and water supplies in March and April 1969, 

but the magnitude o f the Loyalist threat failed to register with the authorities.''^ As 

shall be demonstrated in the thesis, this remained the case until 1972.

Tension escalated, and was made worse in the summer o f 1969 by the onset o f the 

marching season. On 12 August 1969, the Apprentice Boys staged their traditional 

march in Londonderry. Skirmishes between Catholics and Protestants ‘escalated 

into ... the Battle o f the Bogside. This amounted to something close to a full-scale 

uprising on the part o f residents o f the Bogside, a Catholic e n c l a v e T h e  rioting 

in Londonderry lasted two days, involved Catholics and Protestants, and spread to 

Nationalist areas o f Belfast, Dungannon and several other towns."*’ Some Irish 

ministers demanded that the Irish army be sent into the North, and rumours spread

McKiUrick & McVea, Making Sense o f  the Troubles, p.48.

Ibid.

Ibid.

Cameron Report, Appendix VII, available on CAIN.

Eunan O ’Halpin points out that though a majority o f  58% o f deaths relating to ‘the troubles’ since 

1969 are attributed to Republican groups, a significant proportion (29%) are ascribed to Loyalist 

paramilitary groups. “ A  poor thing but our own’: The Joint Intelligence Committee 

and Ireland, 1965-72’, Intelligence and National Security, 23/5, 2008, p.665, using figures from a 

database available through CAIN at http://cain.ulst.ac.ukysutton/chron/1971 .html. and based on 

Malcolm Sutton, An Index o f  Deaths from  the Conflict in Ireland, accessed 11 Sept. 2009.

McKittrick & McVea, Making Sense o f  the Troubles, p.54.

Brendan Anderson, Joe Cahill: A Life in the IRA (Dublin, 2002), p. 172.
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48that Irish troops were on their way. It was only with the help o f the British army 

that order was restored in Londonderry.^^

On 14 August Stormont requested that British troops be sent in. Labour Home 

Secretary James Callaghan, who was later to become UK prime minister, approved 

the request, and troops arrived on the streets o f Londonderry the same day. That 

night violence erupted in Belfast, largely the work o f Loyalists and o f part-time 

elements o f the RUC attacking Nationalist areas, and the army was sent into 

Northern Ireland’s capital city the following day. It was felt by some that by 

August 1969 Northern Ireland was on the brink o f civil war, and there was fear in 

the Republic that civil war in the North would spread over the border.^® After the 

two days o f rioting across Northern Ireland

eight people lay dead— two Protestant, the rest Catholics. Much o f West 

and North Belfast resembled a war zone. Barricades blocked dozens of 

streets in nationalist areas, erected to prevent loyalist incursions and to keep 

out the RUC; scores o f houses had been torched, bars lay wrecked and 

looted, and public transport had ground to a halt. Some seven hundred 

people had been wounded or injured and nearly three hundred buildings 

destroyed or badly damaged.^'

McKittrick and McVea explain that the violence o f August 1969

deepened community divisions and increased bitterness, and it wrecked 

whatever relationship existed between a large proportion o f the Catholic 

community and the RUC.

Ibid.

Ibid.; McKittrick & McVea, Making Sense o f  the Troubles, pp.248-9.

Ed Moloney, A Secret H istory o f  the IRA (London, 2002), p.66.

Ibid., p.67.

McKittrick & McVea, Making Sense o f  the Troubles, p.56. In August 1969 new Prime Minister o f  

Northern Ireland James Chichester-Clark established the Scarman inquiry into the riots o f  that year. 

Scarman’s report was not published until April 1972 however. Another inquiry announced the same 

month examined policing in Northern Ireland. Published two months later, the resulting Hunt Report 

recommended the disarming o f  the RUC, and replacement o f  the B-Specials by an Ulster Defence 

Regiment (Taylor, Proves, p.63). As a result, English policeman Sir Arthur Young was appointed 

Chief-Constable o f  the RUC in October to modernise the force as he had done previously in Malaya 

and Kenya (McKittrick & McVea, Making Sense o f  the Troubles, p.57; Georgina Sinclair, A t the End
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The arrival o f soldiers was initially welcomed by C a t h o l i c s . B u t  the ‘honeymoon 

period’ began to come to a close in January 1970. In this month the army Council 

o f the newly formed Provisional Irish Republican Army (PIRA) took the decision to 

prepare for the defence o f the Nationalist communities in Northern Ireland in 

advance o f the summer marching s e a s o n . T h e  events o f August 1969 had 

humiliated the IRA in Belfast, and ‘it was clear that the republican movement had 

been unable to protect the p e o p l e T h e  IRA had split into the Official IRA 

(OIRA) and PIRA in December 1969, when the traditionalists in the North came to 

the realisation that they could no longer look to the Dublin leadership, under Cathal 

Goulding, for protection in the event o f further a t t a c k s . T h e  Provisional IRA was 

bom, and Sinn Fein split along similar lines in January 1970. The activities o f the 

Ulster Volunteer Force, a Loyalist group who began carrying out lethal operations 

after reactivation in 1966, contributed to the feeling that the IRA were unable to 

protect Nationalists in the North.^^ By autumn 1970 the Provisionals had 

outstripped the OIRA in terms o f action and were thereafter referred to simply as 

‘the IRA’.̂ *

Rioting and civil unrest continued throughout 1970, including that spurred by the 

Falls Road curfew. As the army sealed off Balkan Street in the lower Falls Road 

area o f Belfast to search a house, a crowd gathered. Events escalated into a full- 

scale riot, CS gas was used, gelignite bombs were thrown at the army and barricades 

hastily erected. The curfew lasted from Friday evening until Sunday moming,^^ and 

caused the end o f the initially good relationship between Catholics and the army.^°

o j the Line: Colonial Policing and the Im perial Endgame 1945-80 (Manchester & New York, 2006), 

pp.72-7.

McKittrick & McVea, Making Sense o f  the Troubles, p.56.

Thomas Hennessey, The Evolution o f  the Troubles, 1970-72  (Dublin, 2007), p.7.

Anderson, Joe Cahill, pp. 175-6.

Ibid., pp. 180-1. For more on the split see Taylor, Provos, pp.56-68.

Anderson, Joe Cahill, p. 165.

Ibid., p.215. Some sources employed in the thesis use ‘IRA’ to refer to both groups, and it is not 

always clear in what sense the term is used.

Taylor, Provos, pp.78-80.

McKittrick & McVea, Making S em e o f  the Troubles, p.61.
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On the political scene, as the civil rights movement ‘faded in im portance’ in 1970, 

the nationalist Social and Democratic Labour Party was formed under the leadership 

o f  Gerry Fitt.^’ In July 1970, Irish M inister for External Affairs, Patrick (Paddy) 

Hillery, paid an unofficial visit to the Falls Road area, which not only caused 

diplomatic tension as a result o f the unauthorised nature o f this visit, but increased 

Loyalist fears o f the Catholic threat. The number o f troubles-related deaths rose 

from eighteen in 1969, to twenty-six in 1970. Escalation continued into 1971, 

resulting in the introduction o f internment, also known as Operation DEMETRIUS. 

186 people died in 1971, although the violence was much more intense after 9 

August.^^

The reasons for the introduction o f internment will be discussed in more detail in 

the final chapter, where the role that intelligence concerns played in this move is 

examined. It has been mentioned that internment had been used in Ireland before. 

One o f the principal figures behind its introduction, or re-introduction, in 1971 was 

Northern Ireland Prime M inister Brian Faulkner. He became Prime Minister of 

Northern Ireland in March 1971, after his predecessor, James Chichester-Clark, 

resigned in protest at the limited response Heath gave to his request for ‘tougher
63security m easures’. Faulkner had signed hundreds o f detention orders as minister 

o f home affairs during the Border Campaign,^"' and had witnessed internment’s 

success then. The goals o f internment and the circumstances in which it was 

introduced in 1971 were not identical to its previous uses. Internment failed to 

bring the improvement in the security situation that had been hoped for. A NICRA- 

organised march against internment held in Londonderry in January 1972 turned 

violent and resulted in the deaths o f thirteen allegedly unarmed civilians in a day 

that became known as ‘Bloody Sunday’.V i o l e n c e  and instability persisted,

Ibid., p.64.

Marie Therese Fay, Mike Morrissey & Marie Smyth, Mapping Troubles-Related Deaths in 

Northern Ireland, 1969-1994 (Derry, 1997), p.36; Hennessey, Evolution o f  the Troubles, p .143. 

McKittrick & McVea, Making Sense o f  the Troubles, p.65.

Anderson, Joe Cahill, p.219.

One further civilian was fatally injured. The events o f  this day are being investigated by the 

Saville Inquiry, who will attempt to comment on who fired the fatal shots and whether the victims 

were armed. Their report is expected in the autumn o f 2009.
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leading to the suspension o f Stormont and imposition of direct rule from 

W estminster in March 1972. This year was to see 496 troubles-related deaths.^^ 

Chapter one resumes this account o f events, focusing on the arrests on the first day 

o f internment and the treatment o f persons arrested that day.

Torture: Its history, purposes, definitions and debates

A few general points about torture need to be made as a preliminary to the thesis’ 

analysis. A popular history o f the kinds o f treatment popularly known as torture, 

covering the period from the early Greeks to the twentieth century, is provided by
f\lEdward Peters. The ancient Romans were one of the earliest groups to employ 

torture, using it as a form o f entertainment.^* Although the physical and 

psychological instruments o f torture have changed over time,^^ there are a limited 

number o f aims behind its use. In addition to entertaining a wide audience or for 

sadistic pleasure, torture can be used to spread terror to a given population, thus 

rendering it a means to an end. Torture has also been used to punish victims, to 

obtain (false) confessions for criminal proceedings or for show trials, or as an aid to 

interrogation with the aim o f indoctrinating its subjects or o f eliciting intelligence.

International human rights law prohibits torture and provides definitions o f it. The 

definition o f torture given in the United Nations Convention Against Torture, 

ratified in 1984, specifies the severity o f pain or suffering it inflicts, that this 

suffering is intentional, that it is employed with the purposes o f obtaining 

information or a confession, punishing, intimidating or coercing the subject or a 

third party, and that it is inflicted ‘by or at the instigation o f or with the consent or
70acquiescence o f a public official or other person acting in an official capacity.’ In

Fay, Morrissey & Smyth, Mapping Troubles-RelatedDeaths, p.36.

Edward Peters, Torture (New York & Oxford, 1985).

Bernhardt J Hurwood, Torture Through the Ages: The Infamous H istory o f  M an's Cruelty to Man 

(New York, 1969), p. 19.

For example, the use o f  electricity is relatively new, and methods o f  humiliation change as society 

changes, as well as differing from culture to culture.

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 

adopted by the United Nations General Assembly on 10 Dec. 1984, UNTS, vol. 1465, article 1. A

18



engaging with the European Commission on Human Rights’, and later the European 

Court o f Human Rights’, deliberations on allegations of ill-treatment made in 

Northern Ireland after 9 August 1971, specifically on how and where to draw the 

line between torture, and ‘inhuman or degrading treatment or punishment’, 

definitions o f torture are engaged with. Definitions o f this and similar terms used 

by the Compton and Parker Inquiries are also engaged with in the thesis. The term 

ill-treatment will also be used frequently. It is used in the knowledge that it implies 

a judgm ent, not only on the truthfiilness o f the allegations to which it refers, but on 

the justifiability o f the treatment it describes. Where possible ‘controversial 

treatm ent’ is used instead, and ‘alleged ill-treatment’ is used when the allegations 

are unsubstantiated. It should also be stated that attempting to explain violent 

phenomena such as ill-treatment, torture, or even terrorism, and justifying or 

supporting that phenomenon are not the same thing.

Current popular debates about torture often focus on whether it should be used in 

conjunction with interrogation for the production of intelligence. Those who 

support its prohibition in human rights law answer ‘no’. Others argue that if it has 

the potential to produce intelligence that can save lives then it can be justified, even 

if it produces various negative results as well. Yet few o f these commentators, 

whose work can be found in journals, edited works and the media, examine one case 

study in depth, asking o f it: what, precisely, were the effects o f using methods that 

may be considered torture in this case? And, did it achieve its primary aim of 

collecting intelligence?

Recent monographs by interrogators who have worked in Afghanistan and Iraq 

since 2001 contain arguments against the effectiveness o f what they call torture as 

an aid to intelligence-gathering. Matthew Alexander, writing about his experiences 

as a United States Air Force interrogator in Afghanistan in 2006, argues that 

intelligently constructed questioning approaches can be successful, and approaches

few short points on popular use o f  the term ‘torture’ need to be made here. The term ‘torture’, it can 

be argued, is overused in the media, who employ it to refer to a hard-fought cricket match, or 

watching a bad film. They also use it to describe criminal offences by civilians who abuse others or 

animals. It is also used pejoratively, to describe methods such as water-boarding in order to 

communicate disapproval for the method.
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based on instilling ‘fear and control’ are unnecessary, and, at times at least, 

ineffective/' Chris M ackey’s account o f his work as an interrogator in Afghanistan 

between 2001 and 2002 is a warning o f how easily guidelines that are in place to 

protect prisoners can be eroded over time. He concludes by casting doubt on the 

truthfulness o f the principle that intelligence obtained through physical coercion is 

unreliable, which he was taught during interrogation training at Fort Huachuca, the 

US arm y’s intelligence centre in A rizona/^ Tony Lagouranis puts forward another 

view. Also American, he served as an interrogator with the US army in Iraq in 

2004-05 where he used torture h im self He concludes the book on his experiences 

by writing, ‘I never got intelligence using torture, but it is possible that I was a bad 

torturer and perhaps a bad interrogator.’ Lagouranis goes on to share the four 

reasons given by a retired, successful, FBI interrogator as to why torture is 

ineffective, reasons which his experience tends to support. The FBI agent listed:

‘[a] torture victim will say anything, true or false, to get the pain to stop’; the stress 

created by pain confuses the subject and affects his memory; the subject ‘may die or 

go into shock, in which case no information can be obtained from him ’; and that 

‘the torture victim, if  he tells the interrogator anything at all, is likely to give one 

piece o f information, or very little inform ation’. A cooperative subject on the other 

hand ‘will talk and continue talking.’^̂  Two former members o f the British army 

also express opposition to the use o f  torture. Robin Evelagh, who was 

Commanding Officer o f an infantry battalion in Northern Ireland in 1972-3, wrote 

that torture can produce information. However, he continued, ‘the advantages of 

information gained through brutality are, like the benefits that derive from most 

crime, short-term, restricted and quickly and overwhelmingly outweighed by the 

disadvantages.’’'̂  Another argues that interviews without involving any severe

Matthew Alexander with John R Bruning, H ow to Break a Terrorist: The U.S. Interrogators who 

used Brains, not Brutality, to take down the D eadliest Man in Iraq (New York, 2008). See, in 

particular, pp. 183-91. Alexander writes under a pseudonym.

Chris Mackey with Greg Miller, The In terrogator’s War: Inside the Secret War against A l Qaeda 

(London, 2004), p.282, 477. Mackey also writes under a pseudonym.

Tony Lagouranis & Allen Mikaelian, Fear Up Harsh: An Army Interrogator's Dark Journey 

Through Iraq (New York, 2007), pp.242-3.

Robin Evelagh, Peace-Keeping in a Dem ocratic Society: The Lessons o f  Northern Ireland  

(London, 1978), pp.137-8.
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treatment were standard British army interrogation procedure in the 1960s and 

1970s7^ Even the Inspector o f the arm y’s Intelligence Corps, who we shall see in 

the thesis was a supporter o f the ‘five techniques’, admitted that ‘the reliability o f 

information extracted under duress’ could not be assuredJ^ This position hints at 

his belief that the ‘five techniques’ fell short o f duress, a position we shall look at in 

more detail in chapter five.

Some, at least, o f the variety in these arguments can be attributed to the authors’ 

definitions o f  torture, and their personal approaches to ethics. Both these variables 

will be considered in this work. At its heart, the thesis asks whether the ‘five 

techniques’ produced intelligence in Northern Ireland, and what other, wider, 

effects these methods produced, in order that the reader can adopt a position on 

whether the decision to introduce them to Northern Ireland was justified. Perhaps 

more significantly, it also asks how the British Government justified this decision, 

both before August 1971, and afterwards.

Structure o f  the thesis

Chapter one begins in the early hours o f 9 August 1971, with the arrests that 

constituted the initial internment sweep. By giving accounts o f the treatment 

arrestees received in the early days, and weeks, o f  internment, the opening o f this 

chapter sets the scene for the thesis’ examination o f the ill-treatment alleged to have 

taken place thereunder. An explanation o f the legal provisions for internment helps 

set the scene further. The chapter then examines the Compton Inquiry, which 

formed the British G overnment’s initial response to the allegations and the uproar 

they caused. The findings, strengths, weaknesses and results o f this inquiry are 

analysed.

Interview with Roy Giles, 17 Jun. 2009. Matthew Alexander emphasises, throughout his book, the 

importance o f  building rapport between an interrogator and his or her subject in order to obtain 

intelligence. Alexander, How to Break a Terrorist.

‘Examination by the Inspector o f  the Intelligence Corps o f  Interrogation Training and its 

Application to Northern Ireland’, unsigned (Brigadier RM Bremner), 28 Oct. 1971, MOD033808, 

evidence made public by the Baha Mousa Inquiry on 13 Jul. 2009.
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Continuing with the effects o f ill-treatment, the second chapter addresses the 

principal international repercussion. In November 1971 the government o f the 

Republic o f Ireland decided to take a case against the UK for breaches o f the ECHR 

in Northern Ireland, including an alleged breach o f the prohibition o f ‘torture and 

inhuman or degrading treatment or punishm ent’ enshrined in article 3. Its effects on 

Anglo-Irish relations are the focus o f this chapter. By analysing the case, which 

became known to the two governments as the ‘Strasbourg case’, along these lines 

until its conclusion in 1978 and using newly released archival files this work brings 

the ill-treatment aspect o f internment into scholarly discussions o f Anglo-Irish 

relations in this period. As many o f its effects on Anglo-Irish relations sprung from 

the case as a whole, comments are also made on the content o f the other allegations 

Ireland made to the European Commission and European Court, and the judgments 

made thereon. It also addresses the decisions these international bodies made on the 

definition o f torture.

Chapter three takes a more thematic approach. It utilises official documents 

submitted to the Commission and the Court and produced by these bodies to analyse 

the authorisation of, and responsibility for, the alleged ill-treatment. It also looks in 

depth at the submissions made by Ireland and the UK on the alleged breaches of 

article 3, and the findings made. The Commission’s invesfigations covered a wider 

range o f allegations than those addressed by the Compton Inquiry, and used 

methods that were more robust. By virtue o f the scale o f the Comm ission’s 

evidence gathering, the material produced by the case allows for analysis o f  the 

origins o f ill-treatment other than by the ‘five techniques’ to a degree that would not 

otherwise be possible. Analysis also draws upon literature on state-inflicted, or 

state-sanctioned, torture and other abuses. This body o f scholarship provides 

insights into how abuse occurs, and thereby stimulates discussion on the origins o f 

the ill-treatment seen in the Northern Ireland case. The material produced for the 

Strasbourg case also allows comments to be made about authorisation and 

responsibility for the decision to use the ‘five techniques’ in Northem Ireland. But, 

as the UK did not deny use o f these techniques at Strasbourg, sustained analysis of 

their origins is reserved for chapter four. In other words, chapter three asks ‘who 

knew w hat’ about both types o f alleged ill-treatment, and how both, especially 

wider ill-treatment, came to be meted out in Northem Ireland.
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The rest o f the thesis focuses on the ‘five techniques’. Though the Compton Inquiry 

and Strasbourg case resulted from both types o f ill-treatment, the origins o f the ‘five 

techniques’, the reasons for their use in Northern Ireland, and some o f their results 

are sufficiently distinct from other ill-treatment to warrant separate discussion. 

Chapter four asks how they came to be used in Northern Ireland, a question that is 

all the more interesting in light o f the strength o f the reactions to their use that will 

be discussed in earlier chapters. In doing so, the chapter exposes the attitudes the 

M inistry o f Defence and armed forces displayed towards the techniques -  attitudes 

that informed the decision to use them in Northern Ireland. As will become clear, 

Britain’s history o f involvement in counter-insurgency type operations that took 

place as many o f its former colonies and dependencies strove for independence 

played a crucial role in the development o f these techniques and the decision to use 

them in Northern Ireland. Issues o f intelligence are addressed in this chapter, as 

comments on the relative value o f interrogation as a source o f intelligence arise out 

o f the history o f  the ‘five techniques’.

Chapter five begins in November 1971, when the Compton Inquiry concluded and a 

follow-up inquiry was commissioned. This follow-up, the Parker Inquiry, 

investigated whether the guidelines for interrogation, which permitted the ‘five 

techniques’, should be amended. While this inquiry was underway, intense debates 

raged within government about the effectiveness o f the ‘five techniques’ as aids to 

interrogation. Complemented by works o f psychology, documentary material on 

these debates allows this chapter to examine how interrogation succeeds as a 

method o f gathering intelligence, and whether harsh treatment can complement this 

method. O f the numerous scholarly works on ‘the troubles’, many o f which focus 

on one perspective and cover an ambitiously long time period given the complexity 

o f the period’s events,^^ few address one area in depth. By focusing on one area and 

using a wealth o f primary sources, this thesis has a bearing on scholarship on ‘the 

troubles’, and on the relatively new discipline o f  intelligence studies. A number of 

recent articles have reflected on the relationship between ethics and intelligence in

Hennessey, for example, focuses on the political side though does detail deaths in The Evolution o f  

the Troubles', Moloney (A Secret History) and Taylor {Provos) focus on the IRA’s side.
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the context o f governance.’* Yet, issues o f intelligence collection have been 

neglected. As should already be becoming clear, the use o f the ‘five techniques’ in 

Northern Ireland provides a valuable case study on the compatibility o f  ethics and 

intelligence, and is treated as such in the thesis.

From its case study approach the thesis injects much needed data and analysis into 

current debates on interrogation and intelligence in the context o f counter

insurgency and counter-terrorism in the so-called ‘war on terror’. Revelations made 

about torture and interrogation since 9/11 have prompted stimulating new works on 

the topic. They have, however, tended to be short pieces ruminating upon ethical or 

legal issues.’  ̂ This thesis attempts to avoid their shortcomings not only in terms o f 

length o f discussion and sources, but in breadth and depth o f analysis, and potential 

to impact upon policy. In addition, it treads relatively un-trod ground in asking how 

harsh treatment used in aid o f interrogation is designed to work.

Chapter five concludes with the replacement o f the interrogation guidelines that 

governed the use o f the ‘five techniques’ in Northern Ireland. It analyses these 

guidelines, and describes how the debates and events described in the thesis thus far 

concluded with the decision to ban the ‘five techniques’ from ftiture use.

In the final chapter we ask to what extent intelligence was a motivation for using the 

‘five techniques’ in Northern Ireland, and ask what effects using these techniques

Michael Herman, ‘Modem intelligence services: Have they a place in ethical foreign policies?’, in 

Harold Shukman (ed) Agents fo r  Change: Intelligence Services in the 2T ' Century (Great Britain, 

2000), pp.289-319 & ‘Ethics and intelligence after September 2001’, in LV Scott & PD Jackson 

(eds) Understanding Intelligence in the Twenty-First Century: Journeys in Shadows (London & New  

York, 2004), pp.180-94; Toni Erskine, “ As rays o f  light to the human soul’? Moral agents and 

intelligence gathering’, in Scott & Jackson (eds) Understanding Intelligence in the Twenty-First 

Century, pp. 195-215.

™ For example, see Michael Walzer, ‘Political action: The problem o f  dirty hands’, in Sanford 

Levinson (ed). Torture: A Collection  (Oxford, 2004), pp.61-75; Jean Bethke Elshtain, ‘Reflection on 

the problem o f  “dirty hands’” , in Sanford Levinson (ed). Torture: A Collection (Oxford, 2004), 

pp.77-89; Dimitrios Giannoulopoulos, ‘Torture, evidence and criminal procedure in the age o f  

terrorism: A barbarisation o f  the criminal justice system?’, in George Kassimeris (ed), W arrior’s 

Dishonour: Barbarity, M orality and Torture in Modern Warfare (Aldershot, 2006), pp.223-40.
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had upon the intelligence situation there. Pivotal material for this endeavour was 

produced by the debates addressed in the previous chapter, demonstrating that 

official secrecy does not always preclude meaningful analysis o f politically 

sensitive subjects or o f subjects closely related to national security. This chapter 

also, as far as sources allow, places interrogation in relation to other sources of 

intelligence before and during internment, and asks whether, with the scope for 

large-scale arrests and interrogations it provided, internment was introduced with a 

view to increasing the amount o f intelligence available. Finally, this chapter asks 

what effects using the ‘five techniques’ had upon security in Northern Ireland, 

bringing wider ill-treatment back into the discussion as this was one respect in 

which the effects o f these two types o f ill-treatment cannot be separated.

Overall, the thesis examines the processes and events that occurred in the lead up to 

9 August 1971, and in the years that followed, to answer questions on the origins 

and effects o f the ill-treatment o f prisoners under internment in the autumn o f 1971. 

In addition to the themes outlined above, it touches upon a plethora o f other issues 

in exploring its central research questions. These include the intricacies o f 

establishing and maintaining a civil-military balance necessary for effective 

counter-insurgency, and the related issues o f appropriate standards o f conduct in a 

situation that is not easily classified as either peace or war. It also comments on 

domestic legislation, international human rights law, and ethical and moral 

standards for official actions. To clarify, though the terms ‘ethical’ and ‘m oral’ can 

be used interchangeably, the latter is often used in narrower terms and concerns 

‘only the conduct o f  individuals, as distinct from questions o f collective action and 

political c h o i c e . M o r a l  philosophers widely accept that ethical considerations 

play a role in all human decisions, regardless o f whether the actors are aware o f it, 

supporting the argument that intelligence activities can be evaluated in ethical 

terms. Indeed, a decision to use controversial interrogation techniques made on the 

grounds that it is believed the subject will reveal intelligence that will save lives, is 

itself a decision based on ethical reasoning. What is debated is which factors should 

be included in such a decision, whether there are any principles that should be 

upheld no matter what, and how to weigh these factors against one another. The

Richard Norman, Ethics, Killing and War (Cambridge, 1995), pp.2-3.
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thesis demonstrates the benefits o f a multi-disciplinary approach to research, by 

using literature from the fields of international human rights law, ethics, 

psychology, counter-insurgency and counter-terrorism to inform and expand its 

analyses throughout.
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1. Operation DEMETRIUS and the Compton Inquiry, 

August-November 1971

Operation DEMETRIUS: The introduction o f  internment, 9 August 

1971

The time -  4.30 a.m. on 9 August 1971 -  conscious o f a soldier standing in 

the bedroom. He hit me with the butt o f a rifle to awaken me. I tried to get 

up and get dressed but 1 w asn’t in fact given time, just put on underpants and 

trousers -  no vest or anything, and had to go barefooted. ... As soon as I 

had my trousers on I was forced at gunpoint down the stairs and on to the 

street. I was then forced to run about 400 yards barefoot at gunpoint. About 

ten others were taken from their homes in the same condition. We were 

piled into the back o f an army three ton lorry, one on top o f the other.'

342 men were arrested under the Special Powers Act on Monday 9 August 1971 

The arrests took place at or around 4.30am,^ adding to the psychological impact not 

only on the arrestees and the family-members who witnessed the arrests, but on the 

public in Northern Ireland and further afield. On 5 August it had been decided that 

internment would be introduced on 10 August."' General Robert Ford, the new 

Commander, Land Forces (Northern Ireland) (CLF(Nl)) was sure that as ‘[q]uite a 

few people in W hitehall and Stormont were aware o f the 4am Tuesday date’,̂  there

' Statement o f  Francis McGuigan, available in Father Denis Paul & Father Raymond Murray, The 

H ooded Men: British Torture in Ireland August, October 1971 (No publisher’s details, 1974), p.36.

 ̂Report o f  the enquiry into allegations against the Security Forces o f  physical brutality in Northern 

Ireland arising out o f  events on the 9th August, 1971 (Compton Report), Cmnd. 4823, Nov. 1971, 

introduction by the Home Secretary (Reginald Maudling), para. 9. The Commission’s report gives 

the figure as 354, p .l.

 ̂Compton Report, para. 33.

 ̂General Robert Ford (Commander Land Forces, Northern Ireland (CLF(Nl)), Jul. 1971 -  Apr. 

1973), transcript o f BBC footage, broadcast 30 Jan. 1972 on BBC, attached to B 1 123-01, Bloody 

Sunday Inquiry.

 ̂ Ibid.
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would be a leak, so it was moved forward to Monday the 9* at 4.30am.^ A security 

breach^ and the build-up o f troops in Northern Ireland, combined with the widely 

held belief that internment was on the cards, alerted the IRA to the imminence o f 

Operation DEMETRIUS. In the event

[l]arge numbers o f Provisional leaders were able to escape the mass arrests, 

some because they had left home some time ago anticipating internment, 

others because they received tip-offs minutes before the soldiers arrived. 

Some went over the border and others [were] thought to be hiding in 

barricaded Roman Catholic streets in Belfast.*

The vast majority, at least, o f the arrestees o f 9 August were Catholic  ̂and, contrary 

to the information on which the list o f people to be arrested was based, far from all 

o f them were actively engaged in the IRA. The resulting perception that the arrests 

had been carried out in a discriminatory manner, which formed part o f the Republic 

o f Ireland’s case against the UK at Strasbourg, and the introduction o f a ban on 

marches that was initially set to last for six months, further added to the initial 

adverse reaction to internment.

There was an immediate violent reaction to the introduction o f internment. In 

Nationalist areas o f Belfast, for instance, there were ‘barricades erected, arson, riots, 

shootings and bom bings.’"  Violence quickly led to deaths. In the seven months up 

to 9 August, 30 people had been killed in conflict-related incidents. By the end o f 

the year, a further 141 would be killed.'^

* Ibid. Ed Moloney agrees it was moved forward a day but claims the reason was widespread rioting 

in Belfast. A Secret H istory o f  the IRA (London, 2002), p. 101.

’ The RUC was penetrated. See General Robert Ford, untided transcript, B 1 123-01, ESI, and 

Brendan Anderson, Joe Cahill: A Life in the IRA (Dublin, 2002), p.222.

* Simon Hoggart, ‘“Opponents o f  violence” under arrest’, The Guardian, 11 Aug. 1971.

® ‘[T]he security forces did not judge at this stage that there was any serious threat coming from the 

Loyalist quarter’, Ireland  v. United Kingdom, European Court o f  Human Rights (1978), Series A, 

No. 25, 10.

‘Northern Ireland: Internment’, unsigned, 9 Aug. 1971, FCO 46/726, TNA.

" Thomas Hennessey, The Evolution o f  the Troubles, 1970-72 (Dublin, 2007), p. 132.

http://cain.ulst.ac.ukysutton/chron/1971.html. based Malcolm Sutton, An Index o f  D eaths from  the 

Conflict in Ireland, accessed 11 Sept. 2009. Others give slightly different figures as a result o f  the
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The Republic o f Ireland had been dealing with refugees fleeing over the border 

since disorder broke out on a large scale in the summer o f 1969. At that time the 

Irish army’s Medical Corps set up two refugee camps, along with five field 

hospitals ‘for people injured in the disturbances who do not wish to be treated in Six
13County hospitals and who might fear arrest if  they w ere’. This intervention 

demonstrated that partition had again become an issue for the Republic, and upset 

Loyalists.''^ Such was the scale and chaos o f the influx in August 1969 that a 

register was set up to record the names o f all refiigees in the Republic, some of 

whom were lodging with friends or relatives, in order that their families could locate 

them and their numbers be known to the government.'^ The Irish Government also 

showed concern by making available ‘adequate funds for the relief o f victims o f the 

disturbances in the Six Counties’ to be administered mainly by the Irish Red Cross 

Society. In what was to become a scandal o f international renown, some was 

misappropriated by a small group that allegedly included at least two Irish 

ministers, and used to purchase arms and ammunition for importation into Northern 

Ireland. Once discovered, the plans were the subject o f the resulting ‘arms trials’ o f 

1970 and embarrassed the Irish Govemment internationally. In addition, the arms
17trials ‘did nothing to lessen Unionist suspicion o f southern politicians’. The

18disturbances o f August 1971 caused another ‘sudden, large, influx o f refugees’, 

who fled largely through fear for their personal safety.'^ The total number ‘o f

criteria employed for the inclusion o f  each death, but the ratio o f  killings before and after internment 

in 1971 is affected little.

Press Release, Govemment Information Bureau, 16 Aug. 1969, Department o f  Foreign Affairs 

(DFA) 2000/5/45, NAI.

McKittrick & McVea, Making Sense o f  the Troubles, p .58.

‘Refugees register set up’, Irish Independent, 23 Aug. 1969, accessed in DFA 2000/5/45, NAI. 

‘Northern R elie f, Govemment statement issued by Govemment Information Bureau, 18 Aug. 

1969, DFA 2000/5/45, NAI.

McKittrick & McVea, Making Sense o f  the Troubles, p.64.

‘R elief ofNorthem  Refiigees since August, 1971’, unsigned, Oct. 1971, DFA 2004/7/2723, NAI. 

‘Memorandum for the Govemment: Catering for Northern Refiigees, 1972’, unsigned, undated, 

TAOIS 2004/21/494, NAI.
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registered refugees rose from 143 on the 9'*’ August, 1971, to 5,409 on the 13* 

August 1971’ *̂̂ though by November these figures were significantly lower.^'

The UK Representative in Belfast, whose post was created in August 1969 in order 

to keep London briefed on developments in Northern Ireland, commented on 17 

August 1971 that ‘[t]he political and social consequences o f internment have ... 

been more serious than many people here e x p e c t e d . A s  well as the violent 

reaction and sudden increase in refiigees, a campaign o f civil disobedience was
23begun on 16 August, consisting o f a rent and rates strike:

On 15 August, the SDLP leadership, and three Nationalist MPs [Members o f 

Parliament], met in Belfast to declare that the campaign would continue until 

the last internee was released. The purpose o f the campaign was to 

“demonstrate clearly that a large section o f this community has withdrawn 

its consent from the system o f government...

The SDLP had already withdrawn from Stormont because o f the refiasal to hold an 

official inquiry into the deaths o f Seamus Cusack and Desmond Beattie, who were 

shot by British soldiers in the Bogside area o f Londonderry on 8 July. In a political
25protest, they stated they would not return until internment was ended.

The introduction o f internment also provoked protest outside Northern Ireland. 

Internment, and the loss o f life and damage to property it caused, was reported 

around the world. M any British embassies came under threat in the following days 

and months. For example, there was a bomb threat to the British consular offices in 

New York on 11 August,^^ threats were issued to British posts in Australia,^’ and a

‘R elief o f  Northern Refiigees since August, 1971 ’, Oct. 1971, unsigned, DFA 2004/7/2723, NAI.

As o f  15 Nov. 1971, there were 86 adults and 159 children from Northern Ireland being 

accommodated in Army refugee camps in the Republic. Jerry Cronin (Minister o f  Defence), Ddit 

Eireann, 16 Nov. 1971, vol.256, Oral answers.

UK Representative in Belfast (unknown) to Sir Philip Allen (Permanent Under-Secretary (PUS), 

Home Office (HO)), 17 Aug. 1971, CJ 4/56, TNA.

Hennessey, The Evolution o j the Troubles, p. 146.

Ibid.

Ibid., p. 106; David McKittrick & David McVea, Making Sense o f  the Troubles, revised edition 

(London, 2001 (2000)), p.72.

“  Crowe (UK Mission, New York) to ECO, 11 Aug. 1971, FCO 33/1471, TNA.
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M olotoff cocktail was used to attack the Nice consulate, setting it alight. Though no 

documentation was damaged in the Nice attack, there was much smoke damage.

Internationally, the political impact o f internment was most strongly exhibited in 

Anglo-Irish relations. In the days after internment

Heath and Lynch took part in an extraordinarily angry public exchange of
29messages ... momentarily flinging diplomatic convention to the wind. 

Ireland’s prime minister, or taoiseach. Jack Lynch said that he supported the 

campaign ‘o f  passive resistance now being pursued by the non-Unionist
30population.’ Prime M inister Edward Heath, who had inside experience o f the 

military having served in the Royal Artillery during the Second World War,^' ‘said 

his message was “unjustifiable in its contents and unacceptable in its attempt to 

interfere in the affairs o f the United Kingdom”. There was much more in this vein’,
32though the two leaders calmed down within a few weeks. Irish political and 

diplomatic criticism continued, however, and the government began a lobbying 

campaign abroad, urging countries to intervene with London to get some change in 

policy in Northern Ireland. The most prominent and tangible long-term 

expression o f  the international reaction to the introduction o f internment, including 

the way it was executed and how arrestees were treated, was the Strasbourg case, 

the impact o f  which on Anglo-Irish relations is the subject o f the next chapter.

”  W Peters (British High Commission, Canberra) to JC Strong (Security Department, FCO), 18 Nov. 

1971, FCO 33/1474, TNA.

Soames (Paris) to FCO, 25 Nov. 1971, FCO 33/1474, TNA; Document without citation, FCO 

33/1475, TNA.

McKittrick & McVea, Making Sense o f  the Troubles, p.72.

Ibid. Though widely known as Jack, Lynch’s first name was John.

Sir Edward Heath, by Dennis Kavanagh, The Independent, 18 July 05, accessed online 6 Mar. 09. 

McKittrick & McVea, Making Sense o f  the Troubles, p.72. Hennessey provides a less concise 

account o f  immediate effects on Anglo-Irish relations in The Evolution o f  the Troubles, p. 138.

Kelvin White (Assistant, Western European Department, FCO) to Mr James (unknown). Sir 

Stewart Crawford (Deputy Under-Secretary o f  State, FCO) and Mr Daunt (unknown), 20 Sept. 1971, 

FCO 33/1473, TNA.
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Allegations o f ill-treatment made by those arrested on 9 August 1971

The European Commission o f Human Rights examined the variety o f allegations 

that were made after 9 August, using a selection o f illustrative cases. More will be 

said on the evidence presented to the Commission and its conclusions in the next 

two chapters. The first substantial official British response to the allegations was to 

commission the Compton Inquiry on 3 1 August, but that was concerned only with 

allegations relating to events o f the first day o f internment. Before coming to the 

details of, and issues arising from, the Compton Inquiry, we look at the content o f 

these early allegations. It is worth making the point at this juncture that there are a 

number o f incentives for suspects to exaggerate or fabricate accounts o f  

mistreatment, including the hope that these would aid the political fight against the 

position o f Northern Ireland as part o f the United Kingdom, or that it would serve as 

an excuse for sharing information with interrogators. We shall turn to the possible 

origins o f the alleged ill-treatment detailed below, and o f ill-treatment by state 

forces in general, in chapter three.

The Compton Report details allegations o f objectionable treatment relating to the 

execution o f arrests, which were made exclusively by soldiers, operating under 

general instructions to use the minimum force necessary to enable them to carry out 

their duties.^'’ The Inquiry’s definitions o f ill-treatment and brutality are discussed 

below. Elisha Anderson and Liam Cummings told the Compton Inquiry they were 

hooded with empty sandbags on arrest, while Anderson alleged he was dragged out 

o f the house over broken g l a s s . M i c h a e l  Brady told the inquiry he had been trailed 

through dirt and barbed wire at the Albert Street collection point, where arrestees 

were taken before being transported to Girdwood Park Regional Holding Centre 

(RHC) in Belfast.^^ Allegations also concerned treatment during transportation to 

the RHCs, where all arrestees were taken for formal identification and where the 

decision either to release or detain each individual was made. Brady also alleged he 

was hit on the foot and toes with a rifle butt during transportation, Cummings said 

he was beaten and urinated on in a jeep, and James Boyle told the inquiry he was

Compton Report, para. 32, 34.

Ibid., para. 165, 216.

Ibid., para. 182.
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beaten in a jeep en-route to the Magilligan RHC in County Londonderry. After 

arrival at one o f the three RHCs, the third o f which was located in Ballykinlar, 

County Down, every arrestee was interviewed by the RUC Special Branch (SB) 

before the decision on whether they should be detained was made. Those at 

Magilligan and Ballykinlar RHCs who were to enter detention were transferred to 

HMS Maidstone in Belfast, while those at Girdwood were taken through a make

shift hole in the wall to Crumlin Jail next door.

The Compton Committee put the majority o f allegations into five groups, the first o f 

which referred to the ‘five techniques’. A number o f other cases were looked at 

individually. The remaining groups concern events at the Girdwood and Ballykinlar 

RHCs. At Girdwood, complainants described what became known as the 

‘helicopter incident’, in which prisoners were

forced to run over broken glass and rough stones to a helicopter: [sic] that 

they were menaced by police dogs, kicked into a helicopter and pushed or 

forced to jum p out after 15 seconds or so in it; that in one case when the 

helicopter had taken off a complainant whose hands were bound was 

threatened with being thrown out above ground; and that they were forced to 

crawl back to the building ... being kicked, struck and called abusive
37names.

Twelve complainants told the Compton Inquiry how at Girdwood they were ‘forced 

to run, unshod, over an “obstacle course”, that is over a route designed with the 

intention o f doing them physical injury.’ *̂ The committee was also told that 

arrestees were released from Girdwood at around 11pm and while a riot was in 

progress nearby, thus endangering their safety. In the final group o f allegations, 

arrestees described how they were compelled to engage in ‘special exercises’ at 

Ballykinlar. These consisted o f a series o f floor exercises

which were physically taxing and o f long duration. These exercises 

included sitting with arms stretched upwards for 10-15 minutes, sitting with 

the arms clasped behind the head, lying on the floor with legs stiffly pressed 

on the floor and fingers touching the wall, and bending forward in the

Ibid., para. 107.

Ibid., para. 133.
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kneeling position, with the hands clasped behind the back at waist level until 

the head touched the floor. If anyone refused or failed to carry out an 

exercise he was kicked, punched, or struck with a baton.

O f the 342 arrested on 9 August, 237 were moved into detention and the remaining 

105 were released.'''  ̂ The Compton Committee reported that some o f the allegations 

o f ill-treatment put before them were reported in the press on 11 August. On this 

day The Guardian published details o f the experiences o f Michael Farrell"" and the 

Evening Standard detailed complaints made by John White. The allegations 

investigated by Compton continued to be reported on an almost daily basis until 20 

A u g u s t . W i t h  regard to the ‘five techniques’ there was no opportunity for 

allegations to be made before the first twelve men began to be moved out o f the 

‘special interrogation centre’ in the evening o f 13 August. While held at the 

‘special interrogation centre’, the location o f which has since been confirmed as Hut 

60, Ballykelly airfield. County Londonderry, these men were not permitted any 

communication with lawyers, family or friends.'*  ̂ Information about the ‘five 

techniques’ reached The Irish Times around 16 August, and the paper gave them 

considerable publicity.^'  ̂ Cardinal Conway, archbishop o f Armagh, who was often

Ibid., para. 150.

Ibid., para. 41. No dates corresponding to these figures are given.

This article could not be located. A brief description of his arrest given by his wife Orla is, 

however, recounted in Simon Hoggart, ‘“Opponents of violence” under arrest’. The Guardian, 11 

Aug. 1971.

Compton Report.

The location was not revealed in the Compton or Parker Reports, or in the documents created by 

the European Commission o f Human Rights. John McGuffm argues it is likely all fourteen men 

were held at Holywood Barracks just outside Belfast: The Guineapigs (London, 1974), p.72. There 

is still some doubt over the location o f the ‘special interrogation centre’ but records released into The 

National Archives, Kew, confirm it was Ballykelly (for example, see ‘Northern Ireland -  

Interrogation in Depth’, unsigned, undated, Ministry of Defence file (DEFE) 23/108, TNA). The 

following document reveals that it was Hut 60 that was used at Ballykelly, and confirms that the 

helicopter flights transporting detainees to Ballykelly were extended to make them believe they were 

travelling further; ‘Report on Operation Calaba -  August 1971 ’, JR Nicholson (Lieutenant Colonel, 

Senior Military Representative, Joint Services Interrogation Wing (JSIW)), 26 Aug. 1971, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.

‘Northern Ireland -  Interrogation in Depth’, unsigned, undated, DEFE 23/108, TNA.
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heard speaking out against the violence o f ‘the troubles’, was one o f the first to hear 

about these allegations, and his communication o f hopes that they would be covered 

by the Compton Report played a role in the decision to include them in the terms o f 

reference.'^^ We will examine in detail what the ‘five techniques’ entailed in chapter 

five, and return to the Compton Inquiry’s findings on them below.

It is worth commenting on the relafionship between internment, the ‘five 

techniques’ and other ill-treatment at this point. Though internment was introduced 

for political and judicial reasons, it was expected to help the security forces (the 

military and the police) by producing intelligence through interrogating a large 

number o f suspects, some for extended periods. This was the purpose o f the ‘five 

techniques’, which was used against suspected Republicans on the grounds that they 

were expected to hold intelligence that would be valuable to the security forces and 

to be resistant to usual forms o f interrogation. These issues will be looked at in 

more detail in the final chapter. The use o f other ill-treatment had no explicit 

intelligence function. Its origins are addressed in chapter three, but it should be said 

that it is likely to have had a number o f causes, including revenge for Republican 

attacks against the RUC and the existence o f prejudice amongst members o f the 

RUC against the Catholic community.

To conclude, it was not only the use o f internment that spawned violence, and 

media and diplomatic protests, but the way internment was executed, including ill- 

treatment, and the exclusive focus o f the initial arrests on Catholics."*^ As well as 

forming part o f the furore over the introduction o f internment in Northern Ireland, 

allegations o f ill-treatment received specific attention from the British Government, 

in the form o f the Compton Inquiry in the first instance. The government’s later 

reactions to allegations concerning the ‘five techniques’ and wider ill-treatment will 

be addressed in the remaining chapters. The reasons behind the introduction of 

internment and behind the decision to use the ‘five techniques’ in Northern Ireland 

will also be examined.

Ibid.

Peter Taylor, P rovos: The IRA a n d  Sinn Fein  (London, 1997), p .105.
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Operation DEMETRIUS: Legal Provisions

Before looking at the Compton Inquiry in more detail, attention should be given to 

the legal provisions governing these arrests and subsequent detention or internment. 

The enabling Act was the 1922 Civil Authorities (Special Powers) Act (Northern 

Ireland), known as the Special Powers Act, which also governed internment when 

used ‘in 1922-1926, 1939-1944, and 1956-1962’.''̂  Its provisions received attention 

at Strasbourg, where Ireland alleged that intemment without trial breached articles 5 

and 6 of the ECHR, which secure the right to liberty and security, and the right to a 

fair trial. In its final report in Ireland v. UK the European Court of Human Rights 

gave a description of the ‘substantive provisions’ of the Act that were contained in 

the Regulations made thereunder.'**

Regulation 10 was made in 1957, one year after Regulations 11 and 12. It permitted 

arrest without warrant and detention for up to 48 hours for the purposes of 

interrogation. The arrest ‘could be authorised by any officer of the RUC’ so long as 

he or she was ‘of the opinion that the arrest should be realised “for the preservation 

of the peace and maintenance of order”.’ When direct rule was introduced on 30 

March 1972, 2,937 persons had been arrested under this Regulation, 1,711 of whom 

were released within 48 hours. The remainder faced prolonged detention under 

other Regulations.

Regulation 11(1) also provided for arrest, without warrant, ‘by any police 

constable, member of the forces or person authorised by the “Civil Authority” (i.e. 

the Minister of Home Affairs or his delegates.’ These arrests were permitted on the 

grounds that ‘the person making the arrest ... suspect[ed] the individual of acting, 

having acted or being about to act in a manner prejudicial to the preservation of the 

peace or maintenance of order or of having committed an offence against the 

Regulations’. Duration of the arrest was not limited in law but in practice was kept 

within 72 hours. As arrest under this Regulation could follow arrest under 

Regulation 10, an arrestee could be held for up to 120 hours. Anyone being held

Michael O'Boyle, ‘Torture and Emergency Powers under the European Convention on Human 

Rights: Ireland v. The United Kingdom’, American Journal o f  International la w ,  71, 1977, p.674.

Ireland  v. United Kingdom, European Court o f  Human Rights (1978), Series A, No. 25, 18-20.
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under Regulation 11(1) could apply for bail but suspects being held under 

Regulation 10 could not.

Detention by Detention Order, issued by the Civil Authority to anyone arrested 

under Regulation 11(1), was in theory o f unlimited duration but in practice was 

limited to 28 days. The UK Government told the Court that before direct rule, 

Detention Orders ‘were made on the personal decision ... o f the Prime M inister o f 

Northern Ireland’. Detention was ended either by being discharged by the attorney 

general, by being brought before a court or being interned. This method o f 

detention was provided for by Regulation 11 (2) and its purpose was, the UK 

Government claimed, ‘to enable the police to complete enquiries’. Over 1,250 

detention orders were made under this Regulation, the vast majority before direct 

rule.

Internment was provided for under Regulation 12(1). Before direct rule was 

introduced, the power to make Internment Orders rested with the M inister o f Home 

Affairs on the recommendation o f a senior police officer or the advisory committee. 

An advisory committee reviewed the case o f every internee, but could only 

recommend, not order, release. Internment Orders were o f unlimited duration and 

were issued when the minister was ‘satisfied that for securing the preservation o f 

the peace and the maintenance o f order it was expedient that a person suspected o f 

acting, having acted or being about to act in a manner prejudicial to peace and order 

be subjected to such restrictions or interned’. The UK testified to the European 

Court o f Human Rights that the final decision on the issuing o f an Internment Order 

always rested with the prime minister o f Northern Ireland. The first Internment 

Orders o f 1971 were signed on 14 September.”̂  ̂ 796 Orders were made before 

direct rule. By March 1972 the advisory committee had reviewed 588 o f these and 

69 releases had been recommended. O f the sixty-nine, six refused to give an 

undertaking as to future good behaviour and remained in detention; the rest were 

freed.

Alec Douglas-Home (Foreign Secretary) to Dublin, 15 Sept. 1971, FCO 33/1464, TNA.
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These provisions governed internment from when it was introduced in 1971 until 

1972. The Northern Ireland (Temporary Provisions) Act 1972 introduced direct 

rule.^° In exercise o f the powers provided by this Act, the Detention o f  Terrorists 

(Northern Ireland) Order 1972 was made.^' The Detention o f Terrorists Order was 

the first o f many changes to the provisions affecting internment until internment 

itself was ended in December 1975. Both Regulations 11 (2) and 12(1) were 

revoked by the Terrorists Order on 7 November 1972, which was made in light o f 

the acknowledgement that the procedures o f detention and internment it replaced
c'y

were unsatisfactory. Regulations 10 and 11(1) were repealed by the Emergency 

Provisions Act on 8 August 1973, which adopted many o f the recommendations 

made in the Diplock Report into changes that could be made to the legal provisions 

for dealing with terrorist organisations in Northern Ireland. These provisions 

formed the legal background to the upset over internment itself, and to the related 

allegations o f ill-treatment.

The Initial British Government Response to Allegations o f  Ill- 

Treatment: The Compton Inquiry

The shock these allegations o f ill-treatment provoked in Britain, Ireland and fiirther 

afield prompted the British Government to commission an inquiry to investigate the 

facts. The resulting Compton Inquiry disappointed almost everyone from the 

outset; it prompted a trail o f criticisms based on the committee’s composition, remit, 

procedures and conclusions.

By following the course o f the inquiry from its conception to its final report and the 

accompanying announcement that it was to be followed by a fiarther inquiry, the 

remainder o f this chapter provides an insight into British Government attitudes 

towards the allegations o f ill-treatment described above. In doing so it also

Northern Ireland (Temporary Provisions) Act 1972 (1972) Chapter 22.

The Detention o f  Terrorists (Northern Ireland) Order (1972 Statutory Instruments No. 1632 (N.I. 

15)). Donald Jackson, ‘Prevention o f  Terrorism: The United Kingdom confronts the European 

Convention on Human Rights’, Terrorism and Political Violence, 6/4, Winter 1994, p.510.

‘Notes on the Order’, attached to draft speech for Minister o f  State, HO, unsigned, undated, HO 

325/76, TNA.
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introduces many o f the issues that form the focus o f later chapters, not least the 

exacerbation o f tension in Anglo-Irish relations.

Establishing the Compton Inquiry

The Irish Government supported calls for the investigation o f allegations o f ill- 

treatment through a formal request to British authorities, issued through the Irish 

Ambassador in London on 25 August 1971.^^ Britain was also notified, for the first 

time, that Ireland was to consider taking action under the European Convention on 

Human Rights. An internal Irish document records that Britain was taken aback by 

this warning and ‘expressed the view that [Ireland] would be “backing a loser” if 

[they] thought the allegations o f brutality were well founded’. '̂' Recently released 

evidence reveals that an inquiry into allegations o f brutality in Northern Ireland was 

first suggested within the Cabinet on 19 August.^^ For reasons o f source 

availability, little more can be said directly about the motivations behind 

commissioning the Compton Inquiry, but an examination o f its features will 

illuminate this issue.

One o f the earliest criticisms o f the Compton Inquiry was its composition. Ireland 

had specified that to guarantee impartiality they wanted the inquiry to be 

international.^^ The international council o f Amnesty International requested that 

the British Government permit an observer to attend the inquiry.^’ Both bodies 

were to find themselves frustrated.

‘British Committee o f  Inquiry into Allegations o f  Brutality’, unsigned, undated (c.22 Sept. -  16 

Nov. 1971), DFA 2002/19/438, NAI.

Ibid.

Peter Gregson (Prime Minister Edward Heath’s Private Secretary), 20 Aug. 1971, CAB002221, 

evidence made public by the Baha Mousa Inquiry on 13 Jul. 2009.

‘British Committee o f  Inquiry into Allegations o f  Brutality’, unsigned, undated (c.22 Sept. -  16 

Nov. 1971), DFA 2002/19/438, NAI.

Emergency Resolution on Northern Ireland adopted by The International Council o f  Amnesty 

International at Luxembourg, 26 Sept. 1971, TAOIS 2002/8/493, NAI.
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The Home Office decided that it was not appropriate to have an observer from
CO

Amnesty International on the committee, and appointed Sir Edmund Compton as 

chair. After more than thirty years in the Treasury, Compton was appointed 

Ombudsman for Great Britain in 1967, a post which he held simultaneously with the 

post of Ombudsman for Northem Ireland from 1969 until his retirement in 1971.

Sir Edmund’s committee comprised o f Dr Ronald Gibson, who had been chair of 

the British Medical Association since 1966, and Mr Edgar Fay, QC.^^ The Irish 

Government was critical of the choice of Compton as chair, as the reports he had 

written as Ombudsman found no fault with the administration in Northem Ireland 

and saw no ‘culpable action in the organs o f central government’ there. They 

believed the Catholic minority would not accept these statements.^*^ Similar 

criticisms were voiced by the Civil Rights Association on 1 September, the day after 

the inquiry was announced:

Sir Edmund, who is still Northem Ireland’s Ombudsman, draws a salary of 

£6,000 a year from the Stormont Government. Therefore he could not 

possibly be regarded as impartial.^'

Compton countered these arguments at a press conference he held on 2 September 

1971, by stating that he did not draw £6,000, and was not paid by the Stormont 

Government but out of the Consolidated Fund, as were j u d g e s . C o m p t o n  also 

used the press conference as an opportunity to defend the home secretary’s decision 

to hold the inquiry in private, stating that the decision was made ‘on the ground that 

it was necessary to guard the safety and security of complainants and witnesses 

alike’.̂ ^

RM Morris (Compton Committee secretariat) to JTA Howard-Drake (HO), 16 Sept. 1971, CJ 

4/109, TNA.

George Clark, ‘Mr Heath authorizes Britain's reply’, The Times, 1 Sept. 1971.

‘British Committee o f  Inquiry into Allegations o f  Brutality’, unsigned, undated (c.22 Sept. -  16 

Nov. 1971), DFA 2002/19/438, NAI.

John Clare, ‘Detained men to boycott inquiry’, The Times, 2 Sept. 1971.

John Clare, ‘Ulster Ombudsman may rely on press statements for inquiry on alleged brutality’, The 

Times, 3 Sept. 1971.

Ibid.
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Details o f the inquiry’s remit also attracted strong criticism. Its terms o f reference 

were

[t]o investigate allegations by those arrested on 9'*’ August under the Civil 

Authorities (Special Powers) Act (Northern Ireland) 1922 o f physical 

brutality while in the custody o f the security forces prior to either their 

subsequent release, the preferring o f a criminal charge or their being lodged 

in a place specified in a detention order.^^

Cardinal Conway wrote to Compton to express his concern that the psychological 

effects o f the ‘five techniques’ would not fall under the com m ittee’s remit. He 

asked for reassurance that these effects would be investigated alongside the physical 

e f f e c t s .T h e  committee did no such thing, examining only physical brutality as 

dictated by their terms o f  reference.

The Irish Government traditionally took an interest in the welfare o f the Catholic 

minority in Northern Ireland, especially after the introduction o f internment. They 

were given positive indications regarding the British G overnment’s attitude towards 

the fijture Compton Inquiry on 25 August at a meeting between Irish Ambassador 

Donal O ’Sullivan and Sir Thomas Brimelow, Deputy Under-Secretary o f State at 

the Foreign and Commonwealth Office (FCO). Brimelow told O ’Sullivan that 

Heath had ‘given instructions that the most urgent action be taken’ with regard to an 

independent inquiry into the allegations and that ‘General Tuzo [General Officer 

Commanding, Northern Ireland (GOC(NI))] is also very anxious that the inquiry 

should proceed as a matter o f  special urgency’. O ’Sullivan reported in a positive 

attitude to the Irish Department o f Foreign Affairs (DFA) that Brimelow ‘took 

particular note o f the suggestion I made for non-British membership o f the inquiry 

team and for the widening o f the terms o f reference to cover not only all the 

allegations o f brutality’ but also cases like the deaths o f Cusack and Beattie. 

Taoiseach Jack Lynch’s government was to be disappointed on both fronts, and not

^  Compton Report, Introduction by Maudling.

Cardinal Conway (Archbishop o f  Armagh) to Sir Edmund Compton, 14 Sept. 1971, CJ 4/109, 

TNA.

“  Donal O ’Sullivan (Irish Ambassador to Britain) to Sean Ronan (Assistant Secretary, DFA), 25 

Aug. 1971, DFA 2007/58/21, NAI.

Ibid.
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for the last time. Possible reasons for the inquiry’s narrow remit will be discussed 

later in the chapter.

Although the Compton Committee were asked to look into the allegations of ill- 

treatment made by persons arrested on 9 August alone, allegations continued to be 

made, and Amnesty International argued that Britain had not been discouraged from 

continuing with the way they were using force against arrestees by the Compton 

Inquiry.^* Compton and his committee were, however, asked to write separate 

reports into two collections o f fixrther allegations. An article published in The 

Sunday Times on 17 October recounted allegations made by Bernard McGeary, 

Anthony Rosato, and one o f the fourteen men subjected to the ‘five techniques’, 

William Shannon.^^ It is important to remember that violence continued while the 

Compton investigations were in progress, and was so severe that in the two months 

after the introduction of internment Belfast-based civil servants predicted that a
70breakdown of the Stormont Government could occur in a matter of weeks. The 

day after the Sunday Times article was published. Heath met opposition leader 

Harold Wilson at 10 Downing Street, at the latter’s request, to discuss these 

allegations and the interception of arms bound for Ireland in Amsterdam.^' At this 

meeting, Wilson and James Callaghan, both of whom were to become prime 

minister in later years, told Heath that they believed the fresh allegations reported in 

The Sunday Times should be met with a dedicated committee of investigation. 

Downing Street agreed that the public must be reassured that these new allegations 

were being addressed, but argued that as they fell under the remit of the Compton
72Committee nothing more than a public statement to this effect was necessary. In a

letter of 5 November, Compton was asked by the Home Secretary, Reginald

‘A report on allegations o f  ill-treatment made by persons arrested under the special powers act 

after S* August 1971’, Amnesty International, 30 Oct. 1971, embargoed until 8 Nov., TAOIS 

2002/4/494, NAl.

‘How Ulster Internees are made to talk’, The Sunday Times, 17 Oct. 1971, accessed in DEFE 

13/917, TNA

™ McKittrick & McVea, Making Sense o f  the Troubles, p.74.

‘Note for the record’, Robert Armstrong (Principal Private Secretary to the Prime Minister), 18 

Oct. 1971, Prime Minister’s Office file (PREM) 15/485, TNA.
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42



 ̂Maudling, to look at the allegations of these three men separately and without 

involving the committee^^

A second additional report, into allegations made by Michael Montgomery and 

Liam Rogers, was requested from Compton. All of the fourteen men interrogated 

using the ‘five techniques’ at Ballykelly were thus included in Compton’s 

investigations 7"* Little attention was paid to these extra reports and the continued 

publication of allegations in the British press suggests there was a feeling amongst 

the media that not enough was being done about the treatment of prisoners in 

Northern Ireland. We can only speculate on what, if anything, would have served to 

quieten the critics of this initial official response to allegations.

The collection of evidence

In theory the Compton Inquiry provided a means through which the grievances of 

detainees, the Catholic minority in Northern Ireland and the Irish Government, 

caused by internment and allegations of ill-treatment, could be addressed and good 

relations rebuilt. But detainees were so incensed by the nature of the Compton 

Inquiry that they refused to cooperate with it because

the inquiry would not be in public; would not have full judicial powers to 

summon witnesses and examine records; ... people giving evidence would 

not be legally represented; and ... there would be no cross-examination of 

witnesses.

In consequence, The Times reported on 2 September, the inquiry would be 

boycotted ‘by most, if  not all, of the 240 men still in detention

‘Northern Ireland: Further Investigation into Arrests Under the Special Powers A ct’, Compton, 14 

Nov. 1971. Described in uncited document. Northern Ireland Office file (CJ) 4/99, TNA.

‘Northern Ireland, Interrogation in depth: The cases o f Michael Joseph Montgomery and Liam 

David Rodgers’, Compton, 15 Nov. 1971, CJ 3/119, TNA.

‘British Committee o f  Inquiry into Allegations o f  Brutality’, unsigned, undated (c.22 Sept. -  16 

Nov. 1971), DFA 2002/19/438, NAI.

John Clare, ‘Detained men to boycott inquiry’, The Times, 2 Sept. 1971.
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A statement smuggled out o f Crumlin Road jail, where 138 o f  the detainees 

are being held, said they would have nothing to do with the inquiry because 

it was not to be in public and those appearing before it were not to be 

allowed legal representation.^^

Their refusal to cooperate led to a half-hearted concession on 7 September. 

Complainants and ‘those complained o f  were to be allowed to have a legal 

representative when giving evidence. But this representative could only question 

his/her own client. The DFA reported that ‘[t]his modification did not, apparently,
78impress the detainees’, and NICRA said its intentions to organise a boycott were 

unaffected.

Lynch commented in the Dail that in addition to disappointment caused by the 

limited nature o f the concession, there was disappointment that it ‘was given with 

some reluctance and only after some d e l a y . T h e  Compton Report, published on 

17 November 1971, cites the personal safety o f accused members o f  the security 

forces as justification for the proceedings taking place in private and for ruling out 

direct confrontation between the accused and the complainants.*^ However, in later 

proceedings against the UK before the European Commission o f Human Rights it 

was shown that security need not be an obstacle to the availability o f evidence irom 

witnesses in hearings on alleged ill-treatment, but that to overcome security 

concerns took time and considerable organisation.

Each o f those arrested on 9 August was given the opportunity ‘to come forward to 

[the Compton Committee], if  they wished to substantiate an allegation’.*' This 

opportunity was publicised by public announcement and ‘by individual letters 

posted ... to each o f the men released and delivered to each o f the men held in 

detention.’ The committee received ‘relatively few replies to our letters sent to

Ibid.

‘British Committee o f  Inquiry into Allegations o f  Brutality’, unsigned, undated (c.22 Sept. -  16 

Nov. 1971), DFA 2002/19/438, NAI.

™Z)<3/7 Eireann, 20 Oct. 1971, vol.256, co l.14-15.

Compton Report, para. 3.

Ibid., para.7.

Ibid., para.7.
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those released’, ‘a written statement from 115 men held in Crumlin Jail, to the effect 

that they had complaints but would not make them to u s ’ and the same answer from 

seventy-seven detainees on HMS Maidstone.*^ When the detainees announced their 

intention to boycott the inquiry. Sir Edmund ‘admitted that the inquiry was bound to 

be less effective if  boycotted, but insisted that it would not be frustrated.’*"* In the 

event

almost all the arrestees refiised to cooperate in the inquiry and its 

conclusions therefore rely heavily on the evidence o f officials against whom 

the allegations were made; the report admits that this was ‘to some extent’ a 

limiting factor.

The DFA assessed that ‘the prospects o f having a fair investigation ... without the 

cooperation o f the detainees is minimal and the report when it emerges will be 

totally rejected by the minority in general and the detainees in particular’.

In addition, Compton reported, only one o f those arrested on 9 August ‘availed
87him self o f the opportunity to substantiate his complaint by appearing before us’.

The Compton Report maintained that this did not prejudice the inquiry as the 

committee made use o f allegations published in the press and transmitted to them 

from other sources, but that it did limit their ability to make findings where there
Q Q

was a conflict o f evidence. The total number o f complainants whose allegations
o q

were investigated and covered by the report is 40. As well as statements made by 

complainants to the inquiry, the committee collected evidence by visiting the RHCs, 

Crumlin Road Jail and the Maidstone, and by collecting documentary evidence such 

as arrest files for each person admitted to an RHC and doctors’ reports. They also 

heard oral evidence ‘from persons in charge o f operations, and from army and

Ibid., paras. 7, 8.

John Clare, ‘Ulster Ombudsman may rely on press statements for inquiry on alleged brutality’. The 

Times, 3 Sept. 1971.

Hugh McCann (Secretary, DFA) to Jack Lynch (Taoiseach), 22 Nov. 1971, TAOIS 2002/8/494, 

NAI.

‘British Committee o f  Inquiry into Allegations o f  Brutality’, unsigned, undated (c.22 Sept. -  16 

Nov. 1971), DFA 2002/19/438, NAI.
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police personnel identified as having been supervising local operations and in 

contact with the complainants when the alleged events took p l a c e . T h e  report’s 

conclusions must be assessed in relation to the evidence on which they were based.

The Compton Report, November 1971

The Compton Report concluded that the physical experience of the men forced to 

take part in the helicopter incident constituted ‘a measure of ill-treatment’; that the 

men whose allegations concerned the ‘obstacle course’ ‘may have suffered some 

measure of unintended hardship’; that they could make no findings on the late 

releases from Girdwood because of a conflict o f evidence; and that the special 

cxcrcises at Ballykinlar ‘must have caused some hardship’ but ‘were not thought of 

and carried out with a view to hurting or degrading the men who had to do them’. 

On the individual cases put before the committee they found there was a measure of 

ill-treatment in two, and hardship and ‘avoidable neglect in getting medical 

attention’ in a third case. They concluded that the ‘five techniques’ constituted 

physical ill-treatment.^' In a separate report Compton also found that Montgomery 

and Rogers were ill-treated with respect to the ‘five techniques’ but that their other 

allegations were not substantiated.^^ Similarly, in a further report, Compton found 

that McGeary, Rosato and Shannon were not physically ill-treated at Palace 

Barracks, Holywood, on the outskirts o f Belfast, but that the ‘five techniques’, used 

against Shannon, amounted to physical ill-treatment.^^ A headline that appeared in 

The Guardian summarised these conclusions as ‘[s]ome ill-treatment -  but no 

‘brutality” .̂ ^

Ibid., para.14-16.

Ibid., Summary.

‘Northern Ireland, Interrogation in depth: The cases o f  Michael Joseph Montgomery and Liam 

David Rodgers’, Compton, 15 Nov. 1971, CJ 3/119, TNA.

‘Northern Ireland: Further investigation into arrests under the Special Powers A ct’, Compton, 14 

Nov. 1971, M OD020432, evidence published by the Baha Mousa Inquiry on 13 Jul. 2009.

Harold Jackson, The Guardian, 17 Nov. 1971.
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Just as the composition, remit and procedures of the Compton Inquiry received 

criticism, so did its conclusions. An article in The Guardian summed up the main 

public objections to the report:

Since the Compton report was published twelve days ago, responsible 

criticism has centred on two points: the allegation that it defined “brutality” 

too narrowly, and the allegation that it misjudged the degree of mental
95pressure implicit m mterrogation.

British Ambassador to Ireland John Peck observed that the Irish public’s main 

objections also centred around the definition of brutality, and that the inquiry did 

not look at any wider issues.^^ The Inquiry neglected to give a definition of ill- 

treatment, and used this descriptor whenever the complainant themselves judged 

that their treatment was unjusdfied. By the inquiry’s definition, brutality did not 

include controversial treatment carried out with the intention of gaining compliance. 

It stated that ‘brutality is an inhuman or savage form of cruelty, and that cruelty 

implies a disposition to inflict suffering, coupled with indifference to, or pleasure in, 

the victim’s pain.’̂  ̂ George Cunningham, MP for Islington South-West, who was 

one of the most vocal critics o f the ‘five techniques’ amongst MPs, described the 

construction of Compton’s definition as ‘semantic gymnastics’.̂ * Yet the Compton 

Inquiry did not stop at concluding there was no brutality, and went on to find there 

had been ill-treatment. Thus, it can be suggested that more attention was given to 

the point of definitions than was due, as the inquiry did find fault in the way 

arrestees were treated.

When evidence from security sources conflicted with an allegation, the committee 

were unable to use the credibility of witnesses to guide decisions on which to give 

more weight to as they had only seen one complainant.^^ Instead of merely 

reporting a conflict o f evidence in every case, the committee adopted conclusions in

‘Interrogation: What is allowed?’, The Guardian, 29 Nov. 1971, accessed in DFA 2005/145/1980, 

NAI.

John Peck (British Ambassador in Ireland) to FCO, 17 Nov. 1971, FCO 33/1492, TNA.

Compton Report, para. 105.

George Cunningham (MP for Islington South-West), Hansard, House o f  Commons, 9 Dec. 1971, 

vol.827, co l.1672.

Compton Report, para. 23-4.
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cases where there was internal inaccuracy in the com plainant’s statement; where 

there was documentation and where they had collected information on the 

topography, accommodation and physical features o f the places where the events 

complained o f took place; and where there was oral evidence from doctors or 

medical officers.''^” These methodological decisions must be borne in mind when 

reading the Compton Report’s conclusions. In addition to these caveats, there were 

internal government concerns that the chair had ‘incorrectly understood or 

incorrectly recorded evidence presented to h im ’'*̂ ' and that the number o f hours for 

which the eleven men subjected to the ‘five techniques’ looked at by the inquiry 

were hooded ‘was in fact significantly less than that indicated in the draft [of the
1 0 9Report].’ We will return to the difficulty in ascertaining how the fourteen men 

spent their time at the ‘special interrogation centre’ in chapter five.

After reading the Compton Report Heath expressed sore disappointment. He told

Cabinet Secretary Burke Trend ‘I have now carefiilly read the Compton Report. It

seems to me to be one o f the most unbalanced, ill-judged reports I have ever read.’

Heath was astonished that ‘men o f such experience should have got themselves so

lost in the trees, or indeed the undergrowth, that they are proved quite incapable o f 
1 0 ^seeing the w ood.’ He criticised the document on the grounds that

the number o f incidents involved in the arrest o f 300 odd men were small 

and, in the conditions o f  war against the I.R.A., trivial. But nowhere is this 

stated loud and clear and a clean bill o f health given to the Army.'*’"'

The prime minister’s defence o f  the army is in line with the absence o f  evidence 

that any other member o f government thought the army had gone too far in their 

handling o f prisoners on, or soon after, 9 August. He also criticised the com m ittee’s 

arguments on the allegations about interrogation:

Ibid., para. 25-9.

Sir Arthur Hockaday (Assistant Under-Secretary, General Staff (AUS(GS))) to Sir James Dunnett 

(Permanent Under-Secretary o f  State for Defence (PUS)), 19 Oct. 1971, DEFE 24/968, TNA.

Note o f  a meeting held at the Home Office on 21®' October 1971, unsigned, undated, CJ 4/97, 

TNA.

Heath to Sir Burke Trend (Cabinet Secretary), 8 Nov. 1971, PREM 15/485, TNA.

Ibid.
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And here they seem to have gone to endless lengths to show that anyone not 

given 3-star hotel facilities suffered hardship and ill-treatment. Again, no 

where [sic] is this set in the context o f war against the I.R.A.'°^

What Heath objected to most o f all, was that the committee had put the ‘unfounded’ 

allegations on a par with ‘tested evidence’ from the RUC and the army. He was 

concerned on a number o f levels about the effects the report was likely to have:

I believe the consequences o f the publication o f this report in its present 

form will be to inftiriate Commanders in the Army, undermine the position 

o f the soldiers and the R.U.C. in Northern Ireland, and produce grave 

international repercussions for us throughout the world.

The following chapter assesses the Compton Inquiry in relation to the other reasons 

Ireland had for taking international action at Strasbourg. Many observers lost faith 

in the inquiry before it concluded, but o f the criticisms that met the report’s 

publication, H eath’s private comments were some o f the strongest.

The faults perceived in the inquiry’s composition, remit and procedures gave rise to 

‘the widespread view that the whole exercise was a “whitewashing” operation 

intended to clear the security f o r c e s . M a u d l i n g  cast the com mittee’s findings in 

quite a different light when introducing the report to the House o f Commons and 

during the debates that were devoted to the report on 16 and 17 November. 

Maudling said the Compton Report was not a whitewash but ‘a genuine operation 

designed to ascertain and make clear the facts.’ He confirmed that they found no 

evidence o f physical brutality by the RUC or the army but that there had been some 

ill-treatment during arrest on 9 August. Maudling continued:

I think the House, on studying the report, will conclude that the [arrest] 

operation [on 9 August], which was one o f considerable difficulty and 

danger, was accomplished in a highly creditable manner.

As in Heath’s memo to Trend, Maudling focused on the small proportion o f the 

arrests that were the subject o f specific allegations.

">5 Ibid.

Ibid.

‘Material for Chequers II’, unsigned, undated (Sept. 1971), DFA 2007/58/21, NAI.

Maudling, Hansard, House o f  Commons, 17 Nov. 1971, vol.826, col.438.

Maudling, Hansard, House o f  Commons, 16 Nov. 1971, vol.826, col.216.
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During reflection on the Compton Report in the House o f Commons on 16 and 17 

November, some important issues related to interrogation and the treatment o f 

prisoners that will be examined throughout this thesis were raised. Callaghan 

argued:

The whole House will have to take a decision on this important and 

fundamental question: how far is a democratic assembly entitled to sanction 

the ill-treatment o f those committed to the custody o f soldiers or police in 

order to save the lives o f others?

W hether this was a matter on which the House had to make a decision is debateable, 

but the essence o f the question posed is indeed fundamental to the analysis in this 

thesis. Callaghan’s description is o f course a simplification o f the issue in hand: 

complexities will emerge throughout the thesis. Richard Crawshaw, MP for 

Liverpool, Toxteth, observed that:

What concerns us all ... is that surely history proves that once one accepts 

this sort o f standard it is not long before excesses occur which are approved. 

This is the great d an g er." '

This is a separate question, discussion o f  which is beyond the scope o f this thesis, 

but is an important point nonetheless. Maudling replied to both Crawshaw and 

Callaghan by stating that ‘[tjorture is not acceptable, but merely asking people if 

they would be good enough to help in the investigation is equally not acceptable.’"^ 

In other words, the government was faced with the question o f how to find the 

balance between respect for the human rights o f prisoners and the need to collect 

intelligence. Herein lies another question with which the thesis is centrally 

concerned, and which Callaghan alluded to when he juxtaposed ill-treatment o f 

prisoners against the right to life o f others. The difficulty o f weighing different 

rights against each other, where intelligence comes into this discussion o f rights.

James Callaghan (Cardiff, South-East), Hansard, House o f  Commons, 16 Nov. 1971, vol.826, 

col.218.

Richard Crawshaw (Liverpool, Toxteth), Hansard, House o f  Commons, 17 Nov. 1971, vol.826, 

col.441.

Maudling, Hansard. House o f  Commons, 17 Nov. 1971, vol.826, col.444.
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and how the state, which has obligations to its citizens, should tackle this balancing 

act form an area o f discussion to which this thesis has relevance."^

Follow-up to the Compton Report

Revelations about the ‘five techniques’ and other alleged ill-treatment led not only 

to questions about the truth o f the allegations, as investigated by the Compton 

Inquiry, but of whether the ‘five techniques’ complied with interrogation guidelines 

and whether these guidelines were appropriate for the 1970s. The Compton 

Inquiry’s remit was criticised for being too narrow on the grounds that it did not 

address these questions.

To calm these criticisms, the day after the Report’s publication, during the House of 

Commons debate on the report, Maudling announced there was to be a follow-up 

inquiry, headed by Privy Counsellor Lord Parker o f Waddington, to look into the 

interrogation guidelines that governed the Northern Ireland operation. Heath told 

Lynch that in light o f Compton’s conclusions that there had been physical ill- 

treatment ‘the Government considered that it would be right to set up a body to 

review the principles governing the methods o f interrogation used.’" '’ Had this 

announcement been made before the Compton Committee finished their 

deliberations, it would have undermined what confidence there was in their work 

and pre-empted their findings by acting on the assumption that there was truth to the 

allegations. At the government’s request, the report included a ‘note on 

interrogation’ approved by the Cabinet, with the purpose o f briefly explaining the 

history o f the ‘five techniques’ in interrogation operations, the guidelines that 

governed their use in Northern Ireland, and the importance o f intelligence for 

combating a terrorist campaign. In addition to acknowledging these issues, the note 

explained that ‘[i]nformation can be obtained more rapidly if  the person being

The intelligence dimension to this debate is the subject o f  the final chapter, where we shall see 

that statements made in the House o f  Commons that attempted to justify the treatment o f  prisoners in 

Northern Ireland, including use o f  the ‘five techniques’, often referred to the importance o f  gathering 

intelligence.

Draft telegram conveying message from Heath to Lynch via Ambassador in Dublin, 26 Nov.

1971, FCO 33/1492, TNA.
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interrogated is subjected to strict discipline and isolation, with a restricted die t’."^ 

These are all issues that received much attention within government in late 1971 

and early-mid 1972.

Compton and the Strasbourg case

It has already been noted that the Irish Government informed the UK on 25 August 

that they were considering taking a case against them for breaches o f the ECHR. It 

may be no coincidence that the decision to initiate the case was taken at the end of 

November, around two weeks after publication o f the Compton Report. The 

question o f how the Compton Inquiry influenced the Irish G overnment’s decision to 

initiate the Strasbourg case requires examination.

The Compton Report added to Ireland’s frustrations by failing to address the 

allegations fully enough to satisfy them that Britain was genuinely concerned for 

detainee welfare. Tanaiste (deputy prime minister) Erskine Childers, whose own 

father had been executed in 1922 during the Irish civil war in controversial legal 

circumstances, summed up the Irish Governm ent’s disappointment and linked it to 

the potential case against the UK on 23 November:

The Government are gravely concerned by the allegations o f  brutality, 

torture, inhuman and degrading treatment and unlawful deprivation o f life in 

the North— concern which has not in any way been alleviated by the 

Compton report. The work o f collecting and evaluating evidence to support 

a reference to the European Commission o f Human Rights is nearing 

completion and the Government will take a decision within a matter o f 

days."^

Heath’s response to this statement, passed to Lynch a few days later, was that he 

would regret it if  the decision was taken to go to Strasbourg because Compton was 

thorough and found little, and because the Parker Inquiry had been set up."^

Compton Report, para. 46.

Erskine Childers (An Tanaiste), D dil Eireann, 23 Nov. 1971, vol.257, col. 1-2.

™ Draft telegram conveying m essage from Heath to Lynch via Ambassador in Dublin, 26 Nov. 

1971, FCO 33/1492, TNA.
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The British Cabinet were aware that the report’s findings o f physical ill-treatment 

furnished ‘magnificent ammunition for those who wish to accuse us under Article 3

o f the Convention which states; “No-one shall be subjected to torture or to inhuman
118or degrading treatment or punishment” .’ This did not go unnoticed in the Irish 

Government, as the taoiseach was o f the view ‘that these findings, together with the 

government’s own investigation o f this matter, provide very substantial evidence of 

a very grave state o f affairs in the administration o f justice in the N o r t h . I n  

addition, the report’s findings encouraged members o f the Dail and the public to put 

pressure on the taoiseach to take immediate action with regard to the treatment of 

prisoners in Northern Ireland.

Conclusion

Critics can be forgiven for expecting the Compton Inquiry to have been wider and 

more thorough given that it was commissioned in response to allegations o f ill- 

treatment that provoked violence, even contributing to loss o f life in Northern 

Ireland, and shocked at an international level. But the allegations were only one 

aspect o f the difficulties related to Northern Ireland that confronted the British 

Government in the autumn o f 1971. The Compton Inquiry was to be only one o f 

Britain’s responses to the allegations.

W hether the inquiry, and the position that Heath and his Cabinet took on the nature 

o f the inquiry, can be justifiably criticised with hindsight now that the results o f the 

alleged ill-treatment have played out, is a more difficult question. It can be 

suggested that the features o f its design that led to the group decision taken by 

detainees not to cooperate were caused by the failure o f its designers to recognise 

the potential positive outcomes that commissioning an inquiry at that time might 

have. But a quick response was necessary and the government was not yet ready to 

open British interrogation guidelines to the public scrutiny o f an inquiry. It can,

‘Northern Ireland’, Cabinet, 22 Nov. 1971, FCO 33/1492, TNA.

Illegible (Taoiseach’s Office) to redacted (a member o f  the public), 18 Nov. 1971, TAOIS 

2002/8/494, NAI.

See D dil Eireann, 23 Nov. 1971, vol.257, cols. 1 -7, and a collection o f  letters from members o f  

the public to the Taoiseach available in TAOIS 2002/8/494, NAI.
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nonetheless, be asserted that the Umitations o f the Compton Inquiry as a response to 

allegations o f ill-treatment after 9 August caused frustrations in Northern Ireland 

and the Republic o f Ireland. The limitations may also have been a symptom o f a 

lack o f understanding o f the gravity o f  the grievances felt by the Catholic minority 

in Northern Ireland.

Allegations o f ill-treatment continued to be made after 9 August 1971. We shall 

examine the European Commission o f Human Rights’ findings on the allegations 

put before them by the Republic o f Ireland in chapter three. It is important to 

remember that it was not only ill-treatment that infringed on the rights o f those 

arrested in accordance with the provisions o f the Special Powers Act. The 

Commission also addressed, at Ireland’s request, the compatibility o f detention and 

internment without charge or trial with articles 5 and 6 o f  the ECHR. As a result, 

the Commission examined the Special Powers Act, Regulations made thereunder, 

and whether there existed in Northern Ireland a state o f emergency sufficient to 

justify temporarily suspending articles 5 and 6. Though ill-treatment was not the 

only controversy arising from the British Government and security forces’ handling 

o f ‘the troubles’ in 1971, the Compton Inquiry responded to this single bone o f 

contention. Nonetheless, it can be argued that the way the controversy over ill- 

treatment was handled displayed a misunderstanding or neglect o f  other difficult 

aspects o f ‘the troubles’.
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2. The International Impact of Ill-Treatment: Ireland v. UK

. .an increasingly irrelevant irritant in otherwise cordial Anglo-Irish 

relations.’’

Effects o f the ill-treatment, and alleged ill-treatment, o f prisoners during internment 

in Northern Ireland were felt internationally as individual states and Amnesty 

International reacted to the alleged human rights abuses. Ireland’s case against the 

United Kingdom at the European Commission o f Human Rights in Strasbourg 

emerged as the most identifiable, tangible, far-reaching and long-lasting 

international result o f ill-treatment in Northern Ireland." In what became known as 

the ‘Strasbourg case’, or to some in the UK, ‘the Irish state case’, the most 

controversial and consequential o f Ireland’s allegations was that the prohibition of 

torture and ill-treatment enshrined in article 3 o f the ECHR had been violated.^

This chapter follows the course o f the case, beginning with its transition from an 

idea to a reality in the autumn o f 1971, and the detailed considerations given to the 

gravity o f this move, and o f its potential impact upon Anglo-Irish relations, other 

international affairs, and public opinion. We then follow the case through the 

Comm ission’s investigations, which was a period dominated by efforts made by 

both parties to terminate the case before its proper conclusion. W hether there was 

ever a possibility o f  achieving a withdrawal or settlement to the case, and how close 

it came to being settled, will be analysed alongside the misunderstanding and 

miscommunication that characterises this period. Finally, we examine the

' Adrian Thorpe (Republic o f  Ireland (ROI) Department, FCO) to Richard Cox (Northern Ireland 

Office (NIO)), 30 Apr. 1973, CJ 4/584, TNA.

 ̂As the Baha Mousa Inquiry investigates the presence, or, more accurately, the absence, o f  the ban 

on the ‘five techniques’ from the British military’s guidelines and training between 1972 and 2003 it 

will be possible to research whether the ban was also a long-lasting and far-reaching effect o f  the use 

o f the techniques in Northern Ireland.

 ̂ ‘No one shall be subjected to torture or to inhuman or degrading treatment or punishment.’ 

Convention for the Protection o f  Human Rights and Fundamental Freedoms (1950), ETS 5, 213 

UNTS 221, Article 3.
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Comm ission’s Report, referral o f the case to the European Court o f Human Rights, 

and the conclusion o f the case in 1978. Ireland’s motivations for initiating and 

continuing with the case, and British perceptions o f these motivations are tracked 

through the chapter. An assessment o f all international effects o f ill-treatment is 

beyond this research project, and unnecessary as its principal international effects 

are charted simply by following the course o f the case. The chapter does not 

attempt to give a comprehensive account o f Anglo-Irish relations in the period, as 

this would require much wider research, but it does allow the study o f  an aspect o f 

Anglo-Irish relations that is normally overlooked."* Analysis also addresses 

whether, and to what extent, the Strasbourg case became an ‘irritant in otherwise 

cordial Anglo-Irish relations’ as claimed in the chapter’s opening quote.

The Nature o f the Case at Strasbourg

Ireland, the ‘applicant government’, filed their application with the Commission on 

15 December 1971, alleging that the UK, the ‘respondent government’, had 

breached article 2 (the right to life) when the security forces caused the deaths o f 

seven named men; article 3 (prohibition o f torture and inhuman or degrading 

treatment or punishment), detailed in the next chapter; articles 5 and 6 (right to 

liberty and security, and right to a fair trial) allegedly breached by internment 

without trial; article 14 (prohibition o f  discrimination) on which Ireland alleged that 

the exercise o f internment had been carried out on the grounds o f the imputed 

political opinion if  those detained; and finally article 1 (obligation to respect human 

rights), a general commitment by a High Contracting Party to ‘secure to everyone 

within their jurisdiction the rights and fi'eedoms defined in Section I’ o f  the ECHR.^ 

Ireland submitted fiarther evidence on continuing and aggravated breaches in respect 

o f their original application, numbered 5310/71 by the Commission, in February 

1972.^ On 3 March a supplementary application concerned alleged breaches that 

occurred after 15 December, specifically that the Northern Ireland Act 1972

The only discussion o f  the Strasbourg case at any length from a historical or political perspective is 

a Masters thesis by Matthew Kelleher, awarded by University College, Dublin.

 ̂Application o f  the Government o f  Ireland, 15 Dec. 1971, DFA 2002/19/513, NAI; Convention for 

the Protection o f  Human Rights and Fundamental Freedoms (1950), ETS 5, 213 UNTS 221.

 ̂ Ireland’s submission to the Commission, 22 Feb. 1972, DFA 2002/19/513, NAI.
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violated article 7 (no punishment without law) by being retrospective/ Later in 

March the Commission decided to regard this final allegation as a new application,
o

numbering it 5310/72. For simplicity, both applications were referred to 

collectively as the ‘Strasbourg case’.

As the first inter-state case ever to reach the European Court of Human Rights, 

Ireland v. UK was significant for international human rights law. The Convention 

provides for two types of cases: the individual type, where an individual, 

organisation, or group of individuals brings a case against a High Contracting Party 

of the Convention; and the inter-state case whereby one contracting state may take a 

case against another for alleged violations of the Convention. This latter type 

allows signatories to police each other. As recently as 1997 it was noted that 

Ireland v. UK was still the only inter-state case to have reached the Court.^ A 

similar case was initiated in 1967 when the governments of Denmark, Norway, 

Sweden, and the Netherlands took a case against Greece for alleged breaches of a 

number of articles of the Convention in a series of measures taken after the military 

coup of April 1967, that included mass internment and t o r t u r e . T h e  ‘Greek case’, 

as it became known, was concluded without being referred to the Court. The 

substance and course of this case set a precedent for taking cases under article 3, 

guiding the Strasbourg case, as we shall see in the next chapter. The gravity of 

Ireland’s decision to take a case against the UK raises questions about why Ireland 

risked damaging Anglo-Irish relations by initiating the case, and why the case is 

rarely given attention in studies of Anglo-Irish relations. The answers to these 

questions emerge throughout the chapter, and stem from the strength of Irish belief

 ̂ Ireland’s supplementary application to the Commission, 3 Mar. 1972, DFA 2002/19/513, NAI.

* ‘History o f  Proceedings’, Annex I, Report o f  the European Commission o f  Human Rights, Ireland  

vs UK, adopted on 25 Jan. 1976, Declan Costello’s Papers, King’s Inns Library.

 ̂Brice Dickson (formerly Chief Commissioner o f  the Northern Ireland Human Rights Commission), 

‘Northern Ireland and the European Convention’, in Brice Dickson (ed) Human Rights and the 

European Convention: The Effects o f  the Convention on the United Kingdom and Ireland  (St. Ives, 

1997), p .l45.

Denmark, Norway, Sweden and the Netherlands v. Greece, 10 Yearbook o f  the European 

Convention on Human Rights (1967). Philip Leach, Taking a Case to the European Court o f  Human 

Rights, 2"*' edition (Oxford, 2005 (2001)), p. 18.
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in the good that could come from the case, and their behef that it could be kept 

separate from other aspects o f Anglo-Irish affairs.

Ireland^s Decision to Take a Case against the UK, August-November 

1971

Allegations o f controversial treatment entered the public domain on 11 August 1971 

amongst reports o f the civil disorder that broke out in Northern Ireland in response

to the introduction o f internment.'* Between 9 and 11 August 1971 inclusive there
12had been twenty-four deaths due to violent protests in Northem Ireland. On 14 

August Cardinal Conway made a statement protesting against internment without 

trial and alleged the security forces had used brutality.'^ As seen in chapter one, as 

early as 25 August the Irish Ambassador notified Britain that his government were 

considering action before the European Commission o f Human Rights.'^ Evidence 

on the origins o f the case is limited, including with whom or in which government 

department or organisation the idea originated, but the Minister for Foreign Affairs, 

Paddy Hillery, stated in the Dail that the government had begun to collect evidence 

in regard to the allegations o f inhuman and degrading treatment and torture even 

before the introduction o f internment.*^ In response to a letter received from 

NICRA in mid-August that suggested taking a case against the UK for breaches o f 

the ECHR, the DFA stated that the government was keeping this possibility in mind

'' Report o f  the enquiry into allegations against the Security Forces o f  physical brutality in Northern 

Ireland arising out o f  events on the 9th August, 1971 (Compton Report), Cmnd. 4823, Nov. 1971, 

paras. 239 & 327.

David McKittrick, Seamus Kelters, Brian Feeney & Chris Thornton, Lost Lives: The Stories o f  the 

Men, Women and Children Who D ied  as a Result o f  the Northern Ireland Troubles (Edinburgh & 

London, 1999).

‘Axmy call on cardinal for evidence o f  brutality’. The Times, 16 Aug. 1971.

‘British Committee o f  Inquiry into Allegations o f  Brutality’, unsigned, undated (c.22 Sept. -  16 

Nov. 1971), DFA 2002/19/438, NAI.

Patrick (Paddy) Hillery (Minister for Foreign Affairs), D dil Eireann, 21 Oct. 1971, vol.256, 

col.270.
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and that for this purpose they had arranged for assessment o f the evidence available 

to them to date.’^

Taoiseach Jack Lynch informed Prime Minister Edward Heath at Chequers during a 

meeting on 6-7 September that he was under strong pressure to take action. Heath 

commented the following month that although some o f Jack Lynch’s statements 

were not wholly to his tastes, he could be trusted to help rather than to hinder with
17regard to the security situation in Northern Ireland. Harold Wilson, former prime

minister and then leader o f the opposition, went so far as to add that ‘Mr. Lynch was
18undoubtedly the best Prime Minister -  or rather Taoiseach -  that we had’. It was a 

few days later that the taoiseach told Heath he was satisfied there was a case for 

laying complaints before the Commission. Lynch was ‘naturally ... reluctant to 

proceed with this matter’.'^ He was, ‘however, satisfied, from careful examinations 

made and from the material put at his disposal from a number o f reliable sources, 

that breaches o f the Convention appear[ed] to have taken place in a substantial 

number o f cases.’ The UK had been warned o f the potential for action, not merely 

as a display of good manners, but in the hope that they would ‘have ... the effect o f 

eliminating the alleged behaviour.’̂ ' Yet, Lynch continued, ‘there is no evidence o f

this. Humanitarian considerations compel the Government to consider the
22position.’ At this point, Ireland’s main motivation appears to have been concern 

for human rights in Northern Ireland. In fact, when the Tanaiste told the Dail that 

the case was unlikely to have an ‘immediate specific effect on the practice o f British 

security forces when carrying out detention and interrogation’, a number o f 

members o f the Dail called for additional immediate action.^^

M Forde (Office o f  the Minister for Foreign Affairs), on behalf o f  Hillery, to Jack Lynch 

(Taoiseach), 30 Aug. 1971, TAOIS 2002/8/493, NAL 

‘Note for the record’, unsigned, 18 Oct. 1971, PREM 15/485, TNA.

Ibid.

Gallagher, draft letter from DFA to Peck, 18 Oct. 1971, TAOIS 2002/8/493, NAI.

Ibid.

Ibid.

Ibid.

Erskine Childers (Tanaiste), D ail Eireann, 23 Nov. 1971, vol.257, col.3.
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British Ambassador John Peck was to be informed by the DFA in late October o f 

the taoiseach’s intentions to announce in the Dail ‘a decision by the Government to 

initiate proceedings at Strasbourg alleging a breach by the UK government o f  the 

Convention on Human Rights and Fundamental Freedoms’. '̂' W hat changes might 

have been satisfactory to the Irish, and whether they could have been enough to 

avoid taking the case altogether, was not communicated to the British. As will 

become clear, disagreement over who should propose such terms was a major 

stumbling block in efforts to settle the case prematurely. Britain was already paying 

a great deal o f attention to how best to handle the Northern Ireland situation and 

was reluctant to take initiative on Ireland’s suggestion.

Reasons for initiating the Strasbourg case

Ireland’s Attorney General’s Office (AGO) played a prominent role in the decision 

to take complaints to Strasbourg, and, as the case was primarily a legal affair, was 

responsible for Ireland’s handling o f the case. On 17 November, the day after the 

Compton Report was published, the AGO was asked ibr its departmental view on 

factors for and against taking the case to the European Commission. The resulting 

assessment was comprehensive. It forecast possible difficulties in other areas o f 

Anglo-Irish relations as a result o f the case, specifically that Britain

would be unlikely to be receptive to any latitude we would seek under the 

Anglo-Irish Free Trade Area Agreement for so long as this may be relevant. 

They could prove difficult in acquiescing in concessions which you have 

negotiated for our Common M arket entry.

Given the gravity o f any inter-state case before the European Commission o f 

Human Rights, the expectation that taking a case against the UK would damage 

relations between the two states was reasonable. The AGO was also concerned that 

action at Strasbourg might have an immediate negative impact on stability in 

Northern Ireland;

D O ’Sullivan (Assistant Secretary, Department o f  Taoiseach), 18 Oct. 1971, TAOIS 2002/8/493, 

NAI.

Unsigned (prepared on behalf o f Colm Condon (Attorney General)), 17 Nov. 1971, TAOIS 

2002/8/495, NAI.
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action in Strasbourg would inevitably make the British much more careful in 

their handling o f detainees and internees in the North. To the extent that this 

would slow down their gathering o f intelligence information it would make 

it more difficult for them to make progress in the direction o f a military 

solution. If  they succeeded in containing the situation from a military point 

o f view there would be less incentive for them to take unpalatable political 

action.^^

The final two chapters will address the impact o f the case and other reactions to 

allegations o f ill-treatment upon prisoner handling and the effectiveness of 

interrogation, but it is significant that the possible effects o f the case upon Northern 

Ireland were considered in such detail by the AGO. While little evidence on the 

British adm inistration’s thoughts on a potential case at Strasbourg is available, we 

do know they were concerned about the effects it might have on Northern Ireland. 

Alec Douglas-Home, foreign secretary, writing about efforts being made towards a 

peaceftil solution in Northern Ireland, commented that ‘[a] dispute at governmental 

level at the Commission would make co-operation at this most sensitive time that 

much more difficult.’ ’̂ The British were concerned about the potential negative 

effects the case was having, and could have, upon progress in Northern Ireland at 

this stage. As we shall continue to see, these concerns persisted throughout the 

course o f the case.

Considering the possible wider international effects o f action, the AGO assumed 

that several European countries sensitive to the issue o f the torture o f prisoners, 

such as the Netherlands and Italy, might be sympathetic to the move, but that others 

would not be happy about two countries being in open conflict on the eve o f joining 

the EEC. The A G O ’s EEC Section preferred that the Accession treaty be signed 

before submitting an application to the European Commission o f Human Rights. 

Others in the AGO judged, however, that the aforementioned countries would prefer 

the issues to be raised in the European context rather than in the United Nations

Ibid.

Alec Douglas-Home (Foreign Secretary) to certain missions, 25 Nov. 1971, FCO 41/788, TNA.
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where the Soviet Union and other communist countries might exploit the situation. 

Amnesty International provided further encouragement for action with an 

Emergency Resolution that called on the British Government ‘either to release or to 

bring to an open and fair trial all persons detained under the Special Powers A cts.’^̂  

On the domestic front, the Irish public were judged to be in favour o f  action at 

Strasbourg:

As for domestic opinion M inisters will be the best judge o f this but it seems 

to me that the public here would find it difficult to understand failure to take 

action.̂ *’

The minority in Northern Ireland were in favour o f immediate action. W eighing all 

these factors against each other, the AGO concluded:

from the strictly foreign affairs angle there are certain contra indications but 

from the internal point o f  view o f the North the pressures seem to be greater 

and it would appear to be difficult for the Government not to give priority to
31these pressures.

On 30 November 1971 the decision was made to refer to the European Commission 

on Human Rights an application concerning breaches o f the ECHR by the UK in 

Northern Ireland since 9 August. A public announcement to this effect was made 

the same day. The Irish were aware this decision had the potential to cause wide 

reaching damage:

Unsigned (prepared on behalf o f  Condon), 17 Nov. 1971, TAOIS 2002/8/495, NAI. The Cold 

War context was also raised in connection with the Strasbourg case in April 1977 when The Irish 

Times reported that the Soviet Union had taken an interest in the case, stimulated by the international 

debate on human rights begun by President Carter o f  the USA, and that there was a danger the SU 

would use material gleaned at Strasbourg during the upcoming Belgrade Conference on the Helsinki 

Accords o f  1975 regarding human rights ((Robin Haydon (British Ambassador in Ireland) to FCO,

18 Apr. 1977, FCO 87/642, TNA).

‘Emergency Resolution on Northern Ireland adopted by The International Council o f  Amnesty 

International at Luxembourg, 26 Sept. 1971’, TAOIS 2002/8/493, NAI.

Unsigned (prepared on behalf o f  Condon), 17 Nov. 1971, TAOIS 2002/8/495, NAI.

Ibid.

Statement issued by Government Information Bureau on behalf o f  the Taoiseach, 30 Nov. 1971, 

TAOIS 2002/8/495, NAI.
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A move to bring Britain before the bar o f European opinion would

inevitably be strongly resented by the British Government and lead to a
-2

considerable deterioration in Anglo-Irish relations.

Yet other factors were allowed to take precedence. The remainder o f this chapter 

assesses the impact o f the case upon Anglo-Irish relations, and whether a 

‘considerable deterioration’ materialised. As we continue to chart the course o f the 

case, fiirther insights into Irish motivations will emerge.

Proceedings before the European Commission o f  Human Rights, 

1971-76

The period between the initiation o f the Irish state case in November 1971 and the 

signing o f the Comm ission’s Report in January 1976 saw Anglo-Irish dialogue on 

the case fraught with misunderstanding and miscommunication. Material held by 

the National Archives, London, on this period o f the case is voluminous. Ireland 

and the UK were at odds on whether the case was o f benefit or detriment to 

Northern Ireland, and on who bore the burden o f proposing terms for a settlement, 

and there were delays because the UK intentionally dragged their heels, apparently 

to facilitate developments in Northern Ireland. Once the case got underway, 

internal discussions by both governments and correspondence between them was 

dominated by discussions about the possibility o f attaining a withdrawal or ‘friendly 

settlem ent’, often prompted by impending hearings that would air the UK ’s business 

in this European forum, and in response to events in Northern Ireland. The ECHR 

provides for a case to be ended before the Commission, or later the European Court 

or Committee o f Ministers, pass their judgment. This can happen when the 

applicant government withdraws its allegations, or when both parties agree to a 

‘friendly settlem ent’ when the defendant pledges to address the alleged 

misdemeanours. A settlement can only be made on the allegations which have been 

declared admissible by the Commission. As a result, talk o f ending the case 

prematurely before the decision on admissibility was o f a withdrawal, while after 

this decision it was replaced by talk o f a ‘friendly settlem ent’. The most significant 

attempt to achieve a settlement was in September 1973, a year that also saw

Unsigned (prepared on behalf of Condon), 17 Nov. 1971, TAOIS 2002/8/495, NAI.
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growing Irish disquiet about the way the British were handling their obligations to 

the Commission, a change o f government in the Republic, the tripartite conference 

at Sunningdale, and the hearings on the merits o f the case. The remainder o f the 

chapter continues to discuss the mechanics o f the case alongside Ireland’s reasons 

for taking this action and Britain’s perception o f those reasons, as they are closely 

related.

Pursuit of a ‘friendly settlement’ begins

The British Government was embarrassed that Ireland had taken international action 

against the UK relating to their conduct in Northern Ireland. As a result, British 

officials began to consider how to terminate the case in the summer o f 1972. The 

language they used revealed the belief that Ireland would take the opportunity to 

drop the case if  it was offered. Adrian Thorpe, who was heavily involved with the 

case as a member o f the FCO ’s Republic o f Ireland Department, wrote o f the 

Foreign O ffice’s view on how to proceed with the case after all observations on 

admissibility regarding the first application had been submitted. He argued that so 

long as the British could not be sure they would win the case on all points before the 

Commission, they should attempt to persuade Ireland to withdraw:

The line must be that we have every intention o f fighting to win, that we 

shall not hesitate for a moment to cause the Irish considerable 

embarrassment in the process, but that because we recognise that the Irish 

may have got themselves onto a hook through understandable emotion we 

are offering them a chance o f doing themselves a favour by getting o ff it.^^ 

Thorpe thus portrayed the Irish decision to take the case as irrational, a harsh view 

but one that he held into the following year when he described the Irish attitude 

towards settlement terms as i l lo g ic a l .T h o rp e  was one o f  many in the British 

administration who hoped the case would be terminated because o f the potential it 

had to damage Britain’s international reputation, Anglo-Irish relations and progress 

in Northern Ireland. Ambassador Peck noted his own concern that the case could 

not be continued without harming relations and therefore endangering the prospects

Thorpe to David Blatherwick (First Secretary, British Embassy, Dubhn), 2 Jun. 1972, FCO 

41/953, TNA.

Thorpe to Cox, 5 Feb. 1973, CJ 4/583, TNA; Thorpe to Cox, 18 May 1973, FCO 41/1109, TNA.
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for peace in Northern Ireland. He wrote to Sir Stewart Crawford, the Deputy 

Under-Secretary o f State for the FCO and chairman o f the Joint Intelligence 

Committee:

The main political point is that attaining a peaceful settlement in the North, 

which is a major Irish as well as British interest, calls for friendly relations 

and co-operation between both Governments, and these are in fact 

improving rapidly. It is quite unrealistic to suppose that we can fight this 

case in Strasbourg without doing grave harm to our relations and 

endangering the prospects o f peace.

As will become clear, these concerns continued to be articulated by members o f the 

British Government during the case.

In August o f the same year Peck reported how Operation MOTORMAN, which 

began on 31 July 1972 with the objective o f eliminating the no-go areas in Belfast 

and Londonderry, affected the possibility o f terminating the case:

For obvious reasons 1 have suspended effort to persuade the Irish 

Government to withdraw their application to the Strasbourg court. But 1 

know that up to last week-end Mr Lynch at least would have liked to drop it
' i n

... and that the difficulty lies with his own party.

MOTORMAN did not rule out a settlement, Peck went on, as he considered that it 

might still be possible to pave the way for the task at a lunch to be attended by 

Northern Ireland Secretary W illiam Whitelaw and Paddy Hillery the next day.

Eight days later Peck reiterated his assessment that the taoiseach wished to abandon 

the case. He added that Lynch’s political advisers were giving him different advice 

from his lawyers and civil servants, ‘the latter o f whom tend, in matters affecting
38the North, to take a harder line than the politicians’. Echoing Thorpe’s earlier 

stance. Peck reported that he had conveyed to Lynch the general picture ‘o f a 

British Government anxious to help him off a mutually embarrassing hook’.̂ ^

While the Strasbourg case had the power to impact upon events in Northern Ireland,

Peck to Stewart Crawford (Deputy Under-Secretary o f  State, FCO), 26 Jun. 1972, FCO 87/139, 

TNA.

”  Peck to Crawford, 3 Aug. 1972, DEFE 24/1153, TNA.

Peck to FCO, 11 Aug. 1972, DEFE 24/1153, TNA.

Ibid.
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as Peck noted with Operation MOTORMAN, events in Northern Ireland also 

affected the case. The UK was not yet convinced that the Irish were fully 

committed to their action at Strasbourg.

The admissibility and merits of the case: Tension rises

After Ireland submitted the applications to the Commission, the case entered into 

the admissibility stage, where enough evidence is collected to enable the 

Commission to decide which allegations are worthy of full investigation and which 

should be dismissed as inadmissible. The Commission bases these decisions on 

short written submissions from both parties, and oral hearings where the parties’ 

representatives gave statements that included limited evidence in the form of 

information, statistics and interpretations thereof Oral hearings on admissibility 

were conducted in Strasbourg between 25 and 29 September 1972, and the 

Commission adopted its decision on 1 October. Application number 5310/72, in 

respect of the Northern Ireland Act 1972, was withdrawn during the hearings, while 

the main application was declared admissible apart from allegations under article 2 

(the right to life), which were struck off."*̂  The Irish Times reported that the 

admissibility decision was almost a total victory for the Republic, so much so that 

they may therefore withdraw.'^' The author of this article, Michael Mclnemey, 

reportedly based this claim on evidence from a source extremely close to the 

taoiseach, and was convinced that ministers were secretly considering withdrawal 

but did not know how best to go about it.'*̂  Mclnemey’s article had a considerable 

influence upon Britain, as early the following year it was still in mind. David 

Blatherwick, first secretary of the British Embassy in Dublin, reported that on 6 

January 1973 an assistant secretary in the DFA denied Mclnemey’s argument, but 

perhaps too fervently, with the effect that ‘[w]e are not too sure that he was being 

truthfiil and will make further s o u n d i n g s . I n  contrast, Michael Mills o f The Irish

‘Complaints against Britain under the European Convention on Human Rights’, unsigned (DFA), 

22 Nov. 1972, TAOIS 2003/16/478, NAI.

Kenneth Thom (Counsellor o f  the British Embassy in Dublin) to Kelvin White (ROI Department, 

FCO), 29 Dec. 1972, CJ 4/583, TNA.

Ibid.

Blatherwick to Thorpe, 10 Jan. 1973, CJ 4/583, TNA.
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Press, who had excellent links to Fianna Fail and was very close to Jack Lynch, 

wrote the next day that withdrawal was out of the question."'”̂ As will become 

increasingly clear, the Irish Government held no intention of withdrawing the case 

at this time or at any other time in the remainder of the proceedings. Mclnemey’s 

report was accepted by Britain so readily because it supported pre-existing beliefs.

Blatherwick composed a detailed list of Ireland’s reasons for pursuing the case, as 

part of efforts to construct an approach on the question of a settlement. Based on 

observations by Kenneth Thom, Counsellor of the British Embassy, he began with 

the ‘specific major policy objectives’:

(a) to discredit the Stormont system and ensure that a Stormont with control 

over security will never return;

(b) to show up ill-treatment by Northern Irish and British security forces 

and prevent it recurring;

(c) (less important) to establish a “negotiating position” vis-a-vis HMG 

[Her Majesty’s Government] on some aspect of Northern affairs, ie to show 

a “right to be consulted”.''̂

On Blatherwick’s first point, the Strasbourg case encouraged the negative publicity 

that surrounded internment and thus Stormont’s handling of security, but no 

evidence on whether this was an Irish policy objective has been found. To end 

security force ill-treatment and thereby protect detainees and the minority in 

Northern Ireland was certainly an aim behind the case, as the evidence in this 

chapter will continue to show. Evidence on the final point is limited, yet 

stimulating, and will be returned to shortly. Blatherwick went on to note the case 

was being pursued in order to help towards other general objectives:

(d) to make public the whole dirty affair and to prick the consciences of the 

British in general, HMG and world opinion as to what is going on, and why;

(e) to afford a possible lever for use against HMG over the whole range of 

Northern policy, or to establish a negotiating quid pro quo.

Thom to White, 29 Dec. 1972, CJ 4/583, TNA. 

Blatherwick to Thorpe, 13 Nov. 1972, FCO 87/144, TNA.
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(f) to appease party and opposition pressure. (This was probably a major 

element in the decision to go to Strasbourg last autumn; it is probably now a 

less important motive, but should not be underestimated.)''^

Domestic politics did play a role in the government’s handling of the case, as we 

have already seen, and continued to play a role after 1972. Using the case as a 

possible lever or to establish a negotiating quid pro quo is highly similar to 

establishing a negotiating position on some aspect of Northern affairs. Identifying 

these intentions in the documentary material poses epistemological difficulties, 

though it remains a point with which to guide analysis of Irish decisions.

As a final point on Irish motives Blatherwick noted:

And, of course, we have finally their underlying delight in

(g) giving the Brits one in the eye.'^^

He concluded that establishing a quid pro quo was the most promising way to get 

Ireland to withdraw. It is possible to compare these perceptions of Irish motivations 

with the motivations possessed by Irish officials using a DFA document of the same 

month. This document addresses the meaning of the admissibility decision and the 

terms in which it was conveyed, writing the Memorial on the merits of the case, and 

a ‘suggested attitude to any request that the case be abandoned’.

After the admissibility stage, a case’s merits are examined, to give the Commission 

the opportunity to determine how best to proceed with gathering evidence.

Ireland’s written observations on the merits, already in preparation, were to provide 

‘[f]urther argument in support of our contention that Article 1 (general guarantee) is 

a separate head of liability’, ‘[f]urther evidence of discrimination in the exercise of 

powers o f detention and internment on grounds of political opinion’, and fiirther 

argument that the emergency measures taken in Northern Ireland are 

disproportionate to the needs of the public emergency ‘and therefore exceed any
48derogation from the provisions of the Convention permitted under its Article 15.’

Ibid.

Ibid.

‘Complaints against Britain under the European Convention on Human Rights’, unsigned (DFA), 

22 Nov. 1972, TAOIS 2003/16/478, NAI.
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Not all of the rights in the ECHR are absolute. Some of the Convention’s articles 

can be justifiably suspended, or derogated from, in circumstances which meet the 

criteria given in article 15. Before derogation can proceed, there must be a ‘time of 

war or other public emergency threatening the life of the nation’. A body of 

jurisprudence defining such a situation has been developed. Article 15 of the ECHR 

further stipulates that a High Contracting Party may only derogate from its 

obligations ‘to the extent strictly required by the exigencies of the situation’ and 

only if this does not place it in breach of any of its other obligations under 

international law. In addition, the High Contracting Party must inform the Secretary 

General of the Council of Europe of the measures it has taken, the reasons for them, 

and when they are once again complying with the Convention.'*^ In Ireland v.

United Kingdom the Commission’s investigations included whether the UK’s 

derogation from articles 5 and 6 was in accordance with article 15.

The United Nations International Covenant on Civil and Political Rights (ICCPR) 

of 1966 also allows for derogation of certain of its articles. Those articles that are 

non-derogable can never be suspended. In both the ICCPR and ECHR, the article 

containing the prohibition of torture, inhuman or degrading treatment or punishment 

is non-derogable.^^ On the ECHR’s article 3, Ireland was to provide:

Evidence of continuance of the activities complained of, e.g. inhuman and 

degrading treatment... This will include reference to ... recent complaints 

about the behaviour of the British Army in the North and complaints about 

the continued brutality towards arrested persons.^'

What is clear from this list is the desire to take action on behalf of the arrestees who 

had made allegations under article 3, but also to protect internees in general and the 

wider populafion of Northern Ireland from the excesses carried out in the execution

Convention for the Protection o f Human Rights and Fundamental Freedoms (1950), ETS 5, 213 

UNTS 221, Article 15.

International Covenant on Civil and Political Rights, adopted by the General Assembly on 16 Dec. 

1966, UNTS, vol. 999. Article 7 reads ‘No one shall be subjected to torture or to cruel, inhuman or 

degrading treatment or punishment. In particular, no one shall be subjected without his free consent 

to medical or scientific experimentation.’

Ibid.
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o f British rule. Further evidence o f these wishes can be found in the suggested 

attitude towards any request that the case be abandoned:

The recent Detention o f Terrorists (Northern Ireland) Order, 1972 ... 

does not remove -  except in name only -  the power o f  internment by the 

executive.

Also it is clear that a process o f repression is now in operation in several 

Catholic ghettos. The techniques o f repeated arrest and interrogation, 

repeated personal and house searches, interrogations o f children, the almost 

complete absence o f  response to complaints lodged with the Army, etc. 

amount to a clear pattern o f general harassment which makes the daily lives 

o f the people intolerable...

There is evidence too o f what might be called casual brutality by the
52Army on a very wide scale.

This DFA document makes clear the influence that human and civil rights 

infringements resulting from British policies and the Executive and arm y’s alleged 

institutionalised tendencies had upon Ireland’s persistence with the Strasbourg case. 

Humanitarian concerns were thus a reason for the case, in these early stages at least, 

even given that motivations can change over time and differ between government 

departments, political parties and individuals.

On 2 February 1973, Britain submitted a successful application to the Commission 

to extend the deadline for submitting their Counter-Memorial, their reply to 

Ireland’s Memorial, on the merits o f the case until 15 March. The Irish Government 

had asked the Commission to refuse this request on five strongly worded grounds. 

They argued the UK had adequate time to complete their reply, that the further 

evidence and submissions submitted as part o f the Irish M emorial on 1 December 

1972 were not such as would require greater preparation time than was already 

granted by the Commission, and that Ireland submitted their Memorial on 1 

December as requested, without seeing the Comm ission’s formal decision on 

admissibility. Their irritation with Britain’s extension became even clearer with 

their fourth point:

Ibid.
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The Government of Ireland has not at any stage of the proceedings sought an 

extension of time. The Government of the United Kingdom on the other 

hand has sought and was granted extensions on the occasions of all its 

submissions and also sought and was granted an adjournment of the oral 

hearing on admissibility. Bearing in mind the comparative resources and 

facilities available to the two Governments, the Government of Ireland fail 

to understand how extensions of time are essential for the British 

Govemment.^^

This is a firm stance and airs frustration at Britain’s perceived trouble-making as 

well as asserting Ireland’s strong desire to pursue the case. The final reason given 

to the Commission for opposing the extension focuses on, again, the humanitarian 

motive:

The matters complained of by the Government of Ireland are continuing up 

to the present date and the continuing discrimination, in particular, 

contributes very largely to the continuing violence and deaths in Northern 

Ireland. The Government of Ireland have refrained from making further 

submissions [to the Commission] in regard to recurrences of the matters 

complained of because they are anxious to avoid delay in the proceedings.^^ 

This response suggests there was a belief among those handling the case for Ireland 

that the state occupied a kind of moral high ground through their cooperation and 

the rapid pursuit o f the changes in Northern Ireland that a ruling would bring. 

However, Ireland’s own conduct was criticised in Lawless vs Ireland, which, on 1 

July 1961, became the first case to have a decision rendered by the C o u r t . G e r a r d  

Lawless alleged that his internment during the Border Campaign was in breach of 

articles 5, 6 and 7 of the ECHR.^^ The Court found against him, ruling that there 

had been a state o f emergency that justified derogation of these articles. UK 

Attorney General Peter Rawlinson reminded the Commission of this precedent in 

his oral submission on admissibility in 1972 to draw parallels between the UK and

Mahon Hayes (Legal advisor, DFA, and Agent o f  the Government o f  Ireland), 2 Feb. 1973,

TAOIS 2004/2/471,NA1.

Ibid.

Dickson, ‘Northern Ireland and the European Convention’, p. 144.

These articles secure the right to liberty and security, the right to a fair trial, and prohibit 

retrospective legislation, respectively.
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Ireland, highlighting this inconsistency in Ireland’s claim to occupy moral high 

ground.

Later in the same year the UK failed to meet a deadline for submission o f a list o f 

witnesses on whose evidence they were to rely at the merits hearings and the 

principal facts on which they would be heard. In response, the Irish Governm ent’s 

representative, Mahon Hayes, wrote to the Commission to again assert that this 

placed Ireland at a disadvantage and to re-assert their desire to ‘proceed with the
C Q

least possible delay’.

Irish impressions that the UK did not need these extensions are supported by 

Thorpe’s recommendations on what attitudes might be taken in response to the 

admissibility decision. These included,

that we do what we can, while giving reasonable co-operation to the 

Commission, to spin out the proceedings so that as the Northern Ireland 

situation draws nearer to a settlement they become more and more obviously 

irrelevant.^^

While this attitude was adopted on the grounds that they believed there would be a 

settlement and further proceedings would thus be avoided, there were also times 

when Britain delayed proceedings so as to keep controversial stages o f  the case 

from coinciding with delicate events in Northern Ireland, as was the case with the 

merits hearings later in 1973. Ireland’s perseverance with the case and tough stance 

in the face o f Britain’s avoidable delays were a result o f a genuine belief the case 

would be good for Northern Ireland. Pursuing results in Northern Ireland through 

the Strasbourg case caused tension in Anglo-Irish relations in 19 7 1 and early 1972, 

when its potential long-term effects on these relations and on Northern Ireland were 

a cause for concern. Ireland’s attitudes towards Britain were misunderstood, as ill- 

will was mistakenly identified in the initiation and continuance o f the case. Despite

Peter Rawlinson (Attorney General), Admissibility hearings, 25 Sept. 1972, Declan Costello’s 

Papers, King’s Inns Library.

Hayes to AB McNulty (Secretary o f  the European Commission o f  Human Rights), 17 Jul. 1973, 

FCO 87/274, TNA. The Commission requested on the 1*' o f  June 1973 that the United Kingdom  

(UK) submit this list by 14 June.

Thorpe to White, 2 Oct. 1972, FCO 87/143, TNA.

72



this tension, the negative effect o f the Strasbourg case upon Anglo-Irish relations, 

this chapter will show, was limited and was kept largely separate from other aspects 

o f their affairs.

Domestic Irish affairs, Anglo-Irish relations and the Strasbourg case

On 5 February 1973 Taoiseach Jack Lynch called a general election, ‘hoping, no 

doubt, to secure a further overall majority— perhaps even an increased majority’. 

The results were a surprise: Fine Gael and Labour secured sufficient seats to form a 

coalition government, and Liam Cosgrave was elected taoiseach on 28 February. 

Many events related to Northern Ireland and Anglo-Irish affairs prompted the 

Strasbourg case to be raised in the British Government’s internal dialogue. The 

change in government in Ireland was one o f these. Burke Trend, who served as 

Cabinet secretary to Wilson and Heath and took a keen interest in intelligence 

matters, wondered

whether the outcome o f the General Election in the Republic might give us a 

new opportunity ... to ask them once again if, in the interests o f making a 

fresh start, they would be prepared to consider quietly dropping the 

proceedings at Strasbourg altogether. This may be too much to hope for; but 

it might be at least worth a try at your forthcoming meeting with the Prime 

Minister o f the Republic.^'

This Edward Heath did. When he met Cosgrave on 8 and 9 March 1973 the 

Strasbourg case was raised, but briefly and little, if anything, came o f it.^^

Britain keenly assessed the likely impact o f the change o f government on the future 

o f the case. Blatherwick reported that he had been told by Sean Donlon o f the 

Anglo-Irish Section, DFA, that

much to [Donlon’s] initial surprise, the new Irish Government are much 

keener than their predecessors on pressing ahead with the cases before the 

Commission on Human Rights. He had concluded that whereas Fianna

Garret FitzGerald, All in a Life: An Autobiography (London, 1991), p. 112.

Burke Trend (Cabinet Secretary) to Edward Heath (Prime Minister (PM)), 2 Mar. 1973, CAB 

164/1329, TNA.

Thorpe to Cox, 30 Apr. 1973, CJ 4/584, TNA. No record o f  this meeting has been found.
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Fail’s diligence had been politically motivated, the Coalition contained a 

number o f  “do-gooders” (FitzGerald, [Connor] C ru ise-0 ’Brien [Minister for 

Posts and Telegraphs] and Declan Costello) who appeared intent on 

pursuing the human rights aspect.

The influence o f  individuals on policy should not be underestimated. Lynch’s 

government had emphasised the human rights motive, and this looked set to 

continue. Thorpe was right, however, to point out that the election o f a new 

government did not alter the facts o f the case:

the political problems o f  withdrawing the support given by Mr Lynch to 

those who claim to have suffered at the hands o f the Army and the RUC are 

as great for Mr Cosgrave as they were for his predecessor.^''

Political pressure from within the Republic and Northern Ireland, along with public 

opinion, were unaffected by the change in government, and continued to indicate 

that any movement towards dropping the case could not be made quietly. Internal 

political reasons for continuing with the case remained strong.

At around the same time, between January and March 1973, Anglo-Irish relations 

were adversely affected by revelations about the activities o f the Littlejohns, 

including the nature o f their links with British authorities, and the Wyman and 

Crinnion affair. Brothers Kenneth and Keith Littlejohn were extradited from Britain 

to Ireland and tried for the October 1972 robbery o f the Allied Irish Bank on 

Grafton Street, Dublin, then the biggest bank robbery in the history o f the Irish 

state. The Littlejohns subsequently claimed that not only were they British secret 

agents but that the robbery had been carried out on British instructions. The saga 

captured the public imagination in Ireland, encouraged by the brothers’ colourftil 

personalities. When in December 1972, two months after the Littlejohns were 

arrested, Garda Patrick Crinnion, a British agent, and his handler John Wyman were 

arrested, links were made between them and the Littlejohns, and Irish fears o f 

interference in domestic affairs by British intelligence were raised. The Littlejohn 

and W yman cases became ‘connected in the public m ind’ with the Strasbourg

“  Blatherw ick to Thorpe, 19 Apr. 1973, CJ 4/584, TNA. 

^  Thorpe to Cox, 30 Apr. 1973, CJ 4/584, TNA.
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case,^^ and this affected the taoiseach’s attitude at the Baldonnel meeting o f 

September 1973, which shall be examined in detail later in the chapter.

These were not the only features o f domestic Irish politics and Anglo-Irish relations 

that had a direct impact on the Strasbourg case. In February 1977 The Irish Times 

publicised allegations that the Garda had been operating a ‘heavy gang’ who widely 

used controversial treatment to extract confessions. It was alleged that prisoners 

were beaten, deprived o f sleep, given limited food and water, and exposed to bright 

lights through night and day. There were also suggestions that wall-standing had 

been used. Similarities between this treatment and the ‘five techniques’ did not go 

unnoticed. The press speculated that these methods were a result o f political 

pressure put upon the Gardai to gel results in interrogation, while the Gardai and the 

government argued the allegations were made with the intention o f discrediting the 

force and embarrassing the govemment.^^ These allegations called into question the 

position from which the Republic criticised the security forces’ behaviour in 

Northern Ireland,^’ not least by prompting recollections o f the Lawless case. 

Amnesty investigated the allegations o f Garda brutality and published a report on 

their findings, and in October the Minister for Justice, Gerry Collins, announced the 

appointment o f a committee to be chaired by Barra O ’Briain, a former President of 

the Circuit Court, to advise the government on whether ‘extra safeguards are needed 

to protect people in Garda custody from ill-treatment or to protect the Garda against 

unfounded allegations.’̂ * The press made the connection between the ‘heavy gang’ 

allegations and the Strasbourg case, and the Irish were thus noted to be embarrassed 

by the timing o f this issue.^^ Yet the impact o f the ‘heavy gang’ affair on the actual 

conduct o f the case was minimal, and its main impact was limited to the Cosgrave 

governm ent’s handling o f the allegations against the Gardai. In sum, though

Minutes from Baldonnel meeting held on 17 Sept. 1973, 21 Sept. 1973, unsigned, TAOIS 

2004/21/673, NAI.

Don Buckley, Renagh Holohan & Joe Joyce, ‘Gardai stand accused’. The Irish Times, 14 Feb, 
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Haydon to FCO, 15 Feb. 1977, CJ 4/1612, TNA.
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domestic Irish affairs affected the Strasbourg case, as did events in Anglo-Irish 

relations, there was little question o f these events changing the course o f  the case.

In Rawlinson’s words:

this juggernaut was begun and everyone is swept along with it.^^

1973: Efforts to reach a ‘friendly settlement’ intensify

In May 1973, at Thorpe’s suggestion, Heath approached Cosgrave about 

terminating the Strasbourg case. On receipt o f positive feedback to the idea, Thorpe 

proceeded to address how to construct an approach that was politically acceptable to 

the British Government:

We [Thorpe, Kelvin White (ROI Department, FCO), Paul Fifoot (Legal 

Advisor, FCO), and Arthur Galsworthy (British Ambassador)] do not think 

it would be right to approach the Irish on bended knee. Any appearance o f 

anxiety about the Case would help those who wish to continue it; and even if 

the Irish were to withdraw they would expect to be paid for it. There does 

not appear to be anything we could give in return.^'

W henever the idea o f withdrawal or settlement was raised, the question o f  what to 

offer Ireland in return cropped up. As we shall see, this persisted until the case 

concluded in 1978, and was a major stumbling block to termination. Thorpe then 

returned to the idea that the Strasbourg case was bad for progress in Northern 

Ireland, arguing:

The substance o f our proposed approach is that the consequences which 

must necessarily flow from a continuation o f the Case will lead to a shift in 

opinion among Protestants in Northern Ireland and in certain quarters in 

W estminster which will inevitably jeopardise the developments in Northern 

Ireland which both Dublin and London hope to see. If  the Irish want a 

Council o f Ireland they should in logic stop their Case at Strasbourg ... 

because the ill-will the case will produce will make any Council in the near 

future impossible.

™ Rawlinson, Merits hearings, 12 Dec. 1973, Declan Costello’s Papers, King’s Inns Library. 

Thorpe to Cox, 18 May 1973, FCO 41/1109, TNA.

Ibid.

76



Heath took this hne in a lengthy letter to Cosgrave o f 30 M ay on the issue of 

terminating the case/^ The catalyst for this approach was the impending local and 

Assembly elections in Northern Ireland, discussion o f the Constitution Bill in 

Parliament timetabled for June, and the merits hearings due in July 1973, which 

were to be followed by the first witness hearings. Heath wrote:

The programme o f events in Strasbourg runs parallel with the Northern 

Ireland programme I have outlined above; and the one cannot but help 

influence the other/"*

In addition to arguing that the case was bad for progress in Northern Ireland, Heath 

offered Cosgrave a way out by placing responsibility for the case with Lynch, his 

predecessor, and also stated:

My purpose here is simply to point out as forcefiilly as I can that to pursue a 

policy o f  co-operation with HMG while simultaneously pursuing allegations 

o f torture, discrimination, etc. against HMG seems to me contradictory.^^ 

Thus, in Britain’s view, the case endangered these elements o f Northern Ireland and 

Anglo-Irish affairs. Declan Costello, Irish attorney general, spoke for many in the 

Irish Government when he wrote to the contrary: ‘we see the Strasbourg case as a 

way o f improving the situation by creating conditions for the minority which will 

make reconciliation [in Northern Ireland] more probable.

Although H eath’s suggested terms were unacceptable to the Irish, it did not spell the 

end o f talk o f a ‘friendly settlem ent’. Despite believing in the potential for the case 

to help the minority, a settlement was always an option for Ireland but was 

dependent upon satisfactory British proposals. Costello wrote that Heath’s terms 

involve a statement ‘that the constitutional and other changes in Northern Ireland 

have led to the conclusion that the issues have been resolved and that sufficient 

arrangements exist to ensure that individuals who have in fact suffered will be 

com pensated.’’  ̂ He continued:

Heath to Liam Cosgrave (Taoiseach), 30 May 1973, CAB 164/1329, TNA.

Heath to Cosgrave, 30 May 1973, CAB 164/1329, TNA.

Ibid.

Declan Costello (Attorney General), 22 Jun. 1973, TAOIS 2004/21/471, NAI.
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It would be entirely inappropriate for the Irish Government to agree to 

settlement on such terms. The changes made since direct rule have not led 

to a “conclusion that the issues have been resolved” ... a settlement could 

only be reached if  adequate safeguards were provided for the protection o f 

human rights in the fiiture and if  adequate steps were taken to right the 

wrongs inflicted on those who have already suffered from breaches o f the 

Convention.^*

There was some disagreement in the Irish Cabinet over whether a ‘friendly 

settlem ent’ would be favourable to, or a betrayal of, those in whose name the case 

was taken up.^^

With Ireland’s support, Britain requested that the merits hearings tabled for July be 

adjourned, as elections to form the Northern Ireland Assembly were due in June. 

The admissibility and merits hearings involve oral testimony given by delegates 

from the two parties, whereas the following stage, the collection o f evidence, 

includes the first witness hearings. Cosgrave looked upon an adjournment 

favourably because the period following the General Election for the new Northern 

Assembly would be a critical time during which it was undesirable to risk adding to 

the difficulties o f  the political s i t u a t i o n . O n  3 May 1973 the Northern Ireland 

Assembly Act had come into force, providing for elections to form the Northern 

Ireland Assembly. These elections were held on 28 June, and the resulting 

Assembly met for the first time on 31 July. Although the Irish Government claimed 

they were motivated in their continuance o f the case by the belief it could benefit 

Northern Ireland, in this instance they acknowledged that it endangered progress 

there, as HMG had consistently argued.

Ibid.
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to PM), 14 Jun. 1973, FCO 87/273, TNA).

‘Draft instruction to Ambassador in London’ containing instructions to give Heath Taoiseach’s 

reactions to Heath’s personal message o f  30 May, undated (early Jun. 1973?), TAOIS 2004/21/471, 
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The agreement was also made on the basis that Ireland wanted to delay the hearings

until around the time of the tripartite talks at Sunningdale, which are discussed later 
8 !in the chapter. The Commission granted the adjournment request, and the merits 

hearings took place between 2 and 5 October, though, for reasons we shall come to 

examine, the hearings on article 3 were further delayed until December. However, 

the opposition, SDLP and Republicans criticised the idea of postponing the July 

hearings, and Cosgrave was attacked for agreeing to the delay. The Irish Press 

also reacted negatively, interpreting it as a signal of governmental reluctance to
O'}

continue with the case. Cosgrave had anticipated negative reactions and it was for 

this reason that he asked the UK to approach the Commission with the proposal for 

adjournment unilaterally. These attacks gave a valuable indicator of political and 

public opinion on the continuance of the case, yet, despite their strength, the two 

prime ministers moved much closer to a ‘friendly settlement’ at a meeting held on 

17 September 1973 at Baldonnel near Dublin.

It was at Baldonnel that Edward Heath and Liam Cosgrave agreed, in principle, to 

pursue the ‘friendly settlement’ procedure. But this progress quickly turned sour. 

The Baldonnel meeting focused on setting up the tripartite conference to be held at 

Sunningdale that December, but other features of Northern Irish and Anglo-Irish 

affairs were also addressed, including the Northern Ireland Executive, Council of 

Ireland, an aerial survey of the border, the Northern Ireland (Emergency Provisions) 

Act 1973, the long-term point of contention that was extradition between the two 

states, and internment. The Strasbourg case, as the Irish minutes of the meeting 

show, was discussed only briefly, yet this meeting had a significant impact upon the 

case.

The premiers agreed that Heath would approach the Commission to suggest 

initiating the ‘friendly settlement’ procedure. The British were convinced they had 

Irish consent to approach the Commission when its Secretary and acting President 

were in London on 25 September, and that Ireland had pledged to respond

Costello to FitzGerald, 6 Jun. 1973, TAOIS/2004/21/471, NAI.

Arthur Galsworthy (British Ambassador in Ireland) to FCO, 21 Aug. 1973, FCO 87/274, TNA. 

Galsworthy to FCO, 5 Jul. 1973, FCO 41/1109, TNA.
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positively when the Commission then invited them to seek a settlement. This was 

not the understanding on the other side o f the Irish Sea, and the British 

Government’s actions took Ireland by surprise.

On 24 September Cosgrave wrote to Heath to communicate his view on when an 

approach should be made. On the basis o f advice given by Costello, his attorney 

general, he wrote that they could not begin the ‘friendly settlem ent’ procedure until
84after the merits hearings timetabled for October, for domestic political reasons. 

Although this letter was received the following morning the Commission had 

already been approached. Heath replied to Cosgrave with a lengthy letter o f 27 

September, explaining his understanding that Ireland had agreed to the approach 

made on 25 September because o f their mutual desire, identified at Baldonnel, to 

avoid ‘acrimonious exchanges’ at the merits hearings, at which Costello expected
o c

neither side to exercise restraint. The Irish minutes o f the Baldonnel meeting 

record Heath’s ‘concern ... that if  the case went ahead, with all the dirt it involved, 

it could be next to impossible to get an Executive form ed.’ The importance o f 

forming an Executive at this time was that it was the only exit from direct rule, and 

that without it there would be, in H eath’s own words, a situation o f the ‘utmost
87gravity’. This misunderstanding over the timing o f the approach to the 

Commission was based on miscommunication, but the situation became more 

complex when further points o f difference emerged. The affair went on to have a 

negative impact on the chances o f achieving a ‘friendly settlem ent’.

Further differences o f opinion became apparent when Galsworthy and Costello 

discussed the Baldonnel meeting on 26 September. Costello confirmed Cosgrave’s 

understanding that pursuit o f a ‘friendly settlem ent’ had been agreed to in principle 

only, and told Galsworthy that they would wait to see the substance o f British

Cosgrave to Heath, 24 Sept. 1973, FCO 87/275, TNA; Galsworthy to FCO, 26 Sept. 1973, FCO 

87/275, TNA.

Heath to Cosgrave, undated (27 Sept. 1973), FCO 87/275, TNA.

Minutes from Baldonnel meeting held on 17 Sept. 1973, 21 Sept. 1973, unsigned, TAOIS 

2004/21/673, NAI.

‘Extract from a speech by the Prime Minister, at a Government Dinner for the Commonwealth 

Parliamentary Association at Grosvenor House, 18 September 1973’, TAOIS 2004/21/673, NAI.
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proposals for settlement before responding. Heath responded, telling Cosgrave 

that Costello ‘did not seem to be aware o f the essentials o f the agreement which you 

and I had reached’, and that Costello’s message to the Secretary o f the Commission, 

in which he stated ‘it would be wrong for the Commission to propose a ‘friendly 

settlem ent’ until after the hearing had taken place’, ‘repudiates what we had agreed, 

and in addition may make it very difficult for the Commission to take the initiative
Q Q

you and I envisaged.’ Precisely what Heath meant by the latter is open to 

interpretation, but his disappointment that a ‘friendly settlem ent’ was not yet on the 

cards is clear. Heath went on to place blame with Costello, and, indirectly, with 

Cosgrave’s leadership;

For my part 1 sincerely believed that a relationship o f mutual trust had been 

established between us, and that it was possible whether we agreed or 

disagreed to work on the assumption that an understanding once reached 

would be honoured. That others should subsequently and unilaterally 

repudiate or amend an agreement reached in good faith between Prime 

Ministers is utterly destructive to this understanding. ... 1 must ask you to 

look most urgently into this matter. 1 need to know whether our agreement 

stands.^®

The affair was not only a danger for the prospects o f settlement in the Strasbourg 

case, but also to wider Anglo-Irish relations, for which Heath felt ‘the most 

profound disquiet’. '̂ Kelvin White expressed his own concern for the future o f the 

case and echoed Heath’s criticism o f Cosgrave’s leadership:

The Strasbourg exercise is going badly wrong. The most probable cause is 

Irish incompetence; I suspect that what the two Prime Ministers agreed on 

17 September has not been properly conveyed to those in Dublin responsible
92for the conduct o f the Strasbourg case.

The Baldonnel affair had little impact on other aspects o f Anglo-Irish relations, in 

similar fashion to many other features o f the case.

** Galsworthy to FCO, 26 Sept. 1973, FCO 87/275, TNA.

Heath to Cosgrave, 27 Sept. 1973, FCO 87/275, TNA.
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The British firmly placed responsibility for their disappointment over the Baldonnel 

affair with the Irish. Galsworthy, like Heath, was o f the view that Cosgrave had 

broken the agreement made at Baldonnel, while other sources reveal it is much 

more plausible that the agreement the British thought had been made existed only in
93their own understanding and was not shared by the Irish party. In addition to 

evidence that the falling-out over Baldonnel was due to a misunderstanding, and an 

absence o f evidence that Cosgrave’s government went back on an agreement, there 

is evidence in support o f Cosgrave’s virtue as an honourable man who would not
94renege on an agreement.

The upcoming tripartite conference to be held at Sunningdale on 6-9 December, was 

o f great importance to the Irish, who, because o f this, would not have intentionally 

damaged their relationship with Britain at that time.^^ The Irish brief for the 

meeting at Baldonnel, dated 13 September, confirms this was the attitude with 

which the Irish delegation approached the talks:

there seems to be no reason why the case should be settled before the 

tripartite talks at which we might achieve maximum political advantage 

from it and obtain the best settlement terms.^^

We will return to the Sunningdale conference presently. Cosgrave wrote to Heath 

on 28 September, beginning: T, like you, am most anxious to avoid any
97misunderstandings about the Strasbourg case.’ He made efforts to minimise the 

lasting damage caused by the Baldonnel affair, by writing: T know that we both 

desire that a peaceful and constructive solution to the Northern Ireland problems be
98found as quickly as possible.’ Cosgrave continued: T would like to assure you 

that I earnestly believe the proposals which I am making [to approach the

”  Galsworthy to FCO, 27 Sept. 1973, FCO 87/275, TNA; Interview with Declan Costello (Attorney 

General, 1973-77), 30 May 08.

Interview with Declan Costello, 30 May 2008.

Interview with Garret FitzGerald (Minister for Foreign Affairs, 1973-77; Taoiseach 1981-82, 

1982-87), 17 Jun. 2008.

Brief for Irish party at Anglo-Irish talks, Baldonnel, 13 Sept. 1973, TAOIS 2004/21/673, NAI.

”  Cosgrave to Heath, 28 Sept. 1973, FCO 87/275, TNA.
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Commission after October’s hearings] are designed to achieve such a solution.

The Baldonnel affair was made worse by the somewhat disdainfiii British attitude, 

though at its heart remained a difference in opinion on whether the oral hearings on 

the merits o f the case were a point beyond which the benefits o f a settlement would 

be so diminished as to make it undesirable. That both parties were willing to initiate 

discussions towards a ‘friendly settlem ent’ demonstrates that such a settlement was, 

in principle at least, a real possibility.

Merits hearings: Part one

In July o f 1973 the Secretary o f the Commission wrote to the Agent o f the UK 

Government to inform them that in light o f their approach to ask for adjournment 

because o f events in Northern Ireland, 2 October had been chosen as the amended 

start date for the merits hearings. The letter also warned that arguments on article 3 

would be heard later unless they submitted the list o f witnesses and accompanying 

information requested by the S e c r e t a r y . T h e  merits hearings held in Strasbourg 

between 2 and 5 October 1973 concerned those allegations declared admissible 

under articles 5, 6, 14 and 15 o f the ECHR. Article 1 was not discussed at the 

merits stage as findings must be made on other articles before this one can be 

considered. It has already been noted that Britain’s delay in submitting the 

necessary information caused Ireland some disquiet and prompted a letter to the 

Commission complaining about this failure. It was on the morning the October 

hearings opened that the Commission announced it was postponing the hearings on 

article 3 until 12-13 December. It did so on the basis that the UK had still not given 

adequate evidence on this article.'*’’ The October merits hearing began with

Ibid.

Merits hearings, 2-5 Oct. 1973, Declan Costello’s Papers, King’s Inns Library, The Agents acted 
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disagreement between the two states over whether article 3 should be included in
i 02this hearing, but otherwise this October session involved little controversy.

The Paris meeting on a ‘friendly settlement’

The next notable event in the course o f the Strasbourg case was a meeting attended 

by both parties at the Council o f Europe offices in Paris on 15 November, for 

exploratory talks on a ‘friendly settlem ent’. Despite the disappointment over 

Baldonnel, during the October merits hearings both parties suggested they would 

welcome an invitation to talks about a settlement, in response to which the 

Commission duly put itself at their disposal. Ireland’s letter o f acceptance to the 

invitation to the Paris meeting suggested that proposals from the respondent 

government would facilitate d i s c u s s i o n s . T h e  brief prepared for the Irish 

delegation, which was to consist o f a representative from the Attorney G eneral’s 

Office and from the Anglo-Irish Section o f the DFA, stated their position clearly. 

The Irish Government could not put forward settlement terms because they had 

nothing to base them on due to the U K ’s failure ‘to indicate its settlement 

proposals.’ The onus was on HMG as the defendant to suggest proposals, and 

Ireland’s primary aim for the discussions was ‘to obtain from the U.K. ... its 

settlement term s.’ The brief explained:

It can be indicated that very careftil consideration will be given by the 

Government to any meaningftil proposals. Furthermore, it can be indicated 

(if a suitable opportunity to do so arises) that the Government would be 

quite prepared to achieve the principal object o f its claim (namely, the 

securing o f human rights in Northern Ireland) by means o f the settlement 

procedures.

Yet it was not merely an absence o f proposals that caused the failure o f these talks. 

Failure was also brought about by B ritain’s conviction that ‘the political and

Merits hearings, 2-5 Oct. 1973, Declan Costello’s Papers, King’s Inns Library.

Ireland  v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976), 
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legislative changes which had taken place in Northern Ireland since 1971 in

themselves provided a basis for a settlement o f the case.’'*̂  ̂ Both sides confirmed at

the meeting that they would welcome a ‘friendly set t lement’. I n  a subsequent

private conversation between the Agents o f the two governments, it was indicated

that Britain was willing to consider taking fiarther measures ‘with a view to

achieving [a] friendly settlem ent’, but this was as close as Britain came in the years
108o f the Strasbourg case to offering proposals. Britain explained its position to the 

Commission in December 1973 as thus;

Since the complaints were brought, the political and constitutional situation 

in Northern Ireland has undergone a fundamental change. ... the 

Commission will be aware o f a number o f important changes in the political 

sitiiation. The Stormont Government no longer exists ... the system o f local 

government has been completely reformed with elections based on a system 

o f Proportional representation. ... An Irish dimension in the affairs o f 

Northern Ireland has been recognised.

It was the absence o f proposals that caused this attempt at a ‘friendly settlem ent’ to 

go no further than this meeting in Paris.

Meanwhile, the Sunningdale conference took place from 6-9 December, attended by 

the three parties who would form the Northern Ireland executive, plus 

representatives from the London and Dublin governments. The purpose o f the 

conference was to agree ‘on the Council o f Ireland’s composition and functions, to 

deal with the subject o f greater north-south security co-operation, and to attempt to 

settle the constitutional status o f Northern Ireland.’ Their  success was largely 

brought down by the Ulster Workers Council strike in May 1974, but as the first 

meeting between political leaders o f the two states and two communities o f

‘The Strasbourg Case’, unsigned (DFA), prepared for incorporation into brief for the Taoiseach’s 

talks with the British PM in Sept. 1974, TAOIS 2005/7/608, NAI.

Ireland v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights {1976), 

Annex III, ‘History o f  Friendly Settlement Discussions’.

‘The Strasbourg Case’, unsigned (DFA), prepared for incorporation into brief for the Taoiseach’s 

talks with the British PM in Sept. 1974, TAOIS 2005/7/608, NAI.

UK to McNulty, undated (mid-Dec. 1973?), FCO 87/404, TNA.

David McKittrick & David McKea, Making Sense o f  the Troubles (London, 2001), p.95.
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Northern Ireland '' '  it may have formed links that paved the v '̂ay for future

cooperation. The signing o f the Sunningdale Declaration was the first official
112recognition o f Northern Ireland by a government o f the Republic o f Ireland. We

have seen how this conference had an impact on the Strasbourg case. During the 

article 3 merits hearings a few days later, JB Donnelly o f the Republic o f Ireland 

Department, FCO, reported that the British delegation was surprised to find Garret 

FitzGerald, M inister for Foreign Affairs, in Strasbourg for a sitting o f  the Council o f 

Europe, whose presence

may have added weight to the rumour ... that a friendly settlement was 

being hammered out in post-Sunningdale spirit. There was, in fact, little 

evidence that Sunningdale had even taken place.'

Though Ireland had prepared a line to take on the case if  it was raised at 

Sunningdale, it was not mentioned,' despite the conference taking place in the 

midst o f the merits hearings and so soon after the Baldonnel and Paris meetings.

Merits hearings: Part two

The article 3 merits hearings went ahead on 12 and 13 December 1973, and 

comprised o f Irish and British submissions deeply opposed to one another. As the 

UK had hoped to avoid these hearings through a ‘friendly settlem ent’, they were 

less inclined to pursue this procedure once these hearings, with the damage they 

were expected to cause, went ahead. The hearings also damaged any future chances 

o f a settlement, as the arguments voiced there increased hostility between the two 

parties, at a time when trust had already been lowered by the Baldonnel affair. In an 

FCO report Donnelly commented on the divergence between British and Irish 

attitudes towards the hearings:

Attendance at the hearings only seemed to reinforce the feeling that these 

proceedings are irrelevant and fiitile. The Commission as a body do not

''' FitzGerald, All in a Life, p .2 11.

Paul Arthur, Special Relationships: Britain, Ireland and the Northern Ireland Problem  (Belfast, 

2000), p.51.
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inspire confidence; worthy gentlemen no doubt and perhaps competent 

lawyers to boot but collectively they gave the impression o f having no clear 

idea what they were trying to achieve or why. It may be that this feeling 

permeated our response to the proceedings. Certainly some o f the 

Attorney’s remarks may have irritated the Commission. ...

In contrast, the Irish team exuded the impression o f believing 

wholeheartedly in what they were doing. They did appear to believe that in 

some way the general cause o f human rights could be furthered by this Case 

and that therefore they had a duty to pursue it."^

These hearings were Britain’s last chance to make general political points, as all 

future hearings would be concerned with the examination o f w itnesses."^ 

Nonetheless, they did exercise some restraint, as they declined the opportunity to 

make a stronger political attack on Ireland’s handling o f certain aspects o f the fight 

against the IRA. In his first round speech, Rawlinson made some points about Irish 

failings on extradition and cross-border violence, but in a much shorter and less 

detailed version than had been prepared. Donnelly reported that the speech had 

developed

the maxim “He who seeks equity must come with clean hands” leading into 

statistics o f Border incidents, failures by the Gardai, details o f our 

representations to the Irish Government ... which had been ignored, 

arguments on extradition and a resume o f the Dublin arms scandal. None of 

this was used. The Attorney was clearly concerned that the progress made at 

Sunningdale should not be put in jeopardy and this, combined with his 

doubts that a political attack on the Irish would improve our case, led to the 

relatively subdued approach."^

Echoing Thorpe’s response to the admissibility decision, Donnelly recommended 

they should attempt to delay the progression o f the case until conditions were once 

more favourable to pursuing a ‘friendly settlem ent’:

D onnelly to Major, 2 Jan. 1974, FCO 87/399, TNA. 
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We can ... drag our feet over the witness hearings and indeed the security

problems surrounding the appearance o f our own witnesses are already

forcing the Commission to think about problems o f venue, concealment o f
118witnesses from the Irish, etc, and thereby slowing matters down.

These security problems are expressly examined in the following chapter. It is clear 

that Anglo-Irish affairs had an impact upon the Strasbourg case, yet, conversely, the 

impact o f  the case upon Anglo-Irish relations was small.

December 1973 -  January 1976: Tension subsides

Between December 1973 and the adoption o f the Comm ission’s Report in January 

1976, there was very little Anglo-Irish dialogue on the case. It continued quietly 

through the collection o f evidence stage and the Comm ission’s work on its report. 

The British public also took much less interest in the case after 1973. In April 1975 

it was noted that the majority o f people in Britain displayed an ‘attitude o f bored 

exasperation’ towards it."^ Nonetheless, at a meeting on 19 July 1974, in the 

Northern Ireland Office, attended by representatives o f the FCO and Michael de 

Winton o f  the Law O fficer’s Department, Attorney G eneral’s Office, the possibility 

o f a ‘friendly settlem ent’ was again discussed, and it was decided to prepare a paper 

on the matter. Attendees discussed the chances o f reaching a settlement with 

Ireland, including the most promising time to make an approach, and Irish reasons 

for taking and continuing with the case.

Donnelly reported that ‘there is general agreement in Whitehall and in HM Embassy

in Dublin that our proposals will not be acceptable to the Irish; the move is

essentially a tactical one’,'̂ *̂  a sentiment that Galsworthy agreed with, adding ‘our

aim was to convince the Commission o f  our good intentions and perhaps to gain 
121tim e.’ Fifoot agreed that it was important to bring to the Comm ission’s attention 

‘what we had done and what we were doing in Northern Ireland and to show that we

Ibid.
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had tried to reach agreement with the Irish but that the Irish had been unhelpful.

On 23 July, during witness hearings on article 14, the Commission hosted a meeting 

about a ‘friendly settlem ent’, attended by Costello and Hayes for Ireland, Attorney 

General Samuel Silkin and Fifoot for the UK, and Sperduti and Opsahl from the 

Commission. The UK said they were engaged in two initiatives: the Constitutional 

Convention for Northern Ireland; and the Gardiner Inquiry into how to deal with 

terrorism and subversion in Northern Ireland whilst preserving civil liberties and 

human rights. Ireland said they would continue to discuss a ‘friendly settlem ent’ 

through the Commission but stated that the two given initiatives were not sufficient 

to form the basis o f a settlement and that they had still not received any proposals.
1 9 ^The discussion ended there. Five months on Ireland attributed the lack of 

progress on a settlement ‘to the continued unwillingness o f the British side to

submit proposals’. T h e  Commission made a further unofficial approach during
1 'y shearings in January 1975 but got no reaction from either.

The British Government’s attention began to turn to the Comm ission’s verdict and 

its implications in late 1974. The United Nations Department o f the FCO were o f 

the opinion that adverse decisions in the Strasbourg case would intensify the U K ’s 

inhibitions with regard to expressing criticism o f the human rights situation in other 

countries and how active an initiating role the UK could take on controversial items,
1 ' ) f \both o f which were already difficult. Donnelly assessed there were five main 

areas in which there could be international implications if  found guilty:

(a) Anglo-Irish relations involving Northern Ireland;

(b) other bilateral Anglo-Irish problems eg continental shelf;

(c) international human rights questions (mainly the UN);
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(d) other international bodies eg, EEC, Council o f Europe, etc; and

(e) information matters.

In his opinion there was unlikely to be any affect on the EEC or other bilateral 

Anglo-Irish problems, but there were likely to be problems in Anglo-Irish relations 

over Northern Ireland. A comprehensive assessment o f the impact o f  the case on 

Anglo-Irish relations is beyond this thesis, but it can be asserted that strains put on 

relations by the case had minimal impact on other aspects o f the relationship. By 

April 1975 the UK knew an adverse finding at Strasbourg on article 3 was a strong 

possibility and there was at least some chance o f an adverse finding on article 14,'^* 

and as a result a ‘friendly settlement’ continued to recur as a topic o f  discussion.

But a settlement was no longer a realistic option, and after the article 3 merits 

hearings o f December 1973, the only significant influence the UK could have on the 

case was in their concluding speeches timetabled for March 1975. The Commission 

invited both parties to a meeting held on 13 August 1975 to be told their preliminary 

findings. They also hoped the two sides could be persuaded to make a settlement 

then, as it was their last chance to stop the Commission from adopting its findings. 

No settlement was reached.

Although a withdrawal or settlement was often the topic o f internal and inter

governmental discussions between 1972 and 1976, it was highly unlikely to be 

achieved. Ireland was convinced that it was the U K ’s responsibility to propose 

terms, while the UK was adamant that they would continue to handle Northern 

Ireland their own way, stating: ‘We have already taken numerous steps in Northern
129Ireland since the beginning o f the case (though not because o f it)’. The UK 

hoped the changes they made in Northern Ireland would be enough to satisfy Irish 

complaints and lead to the case’s termination. But Ireland remained committed to 

achieving greater changes for the minority in Northern Ireland and were encouraged 

to continue by domestic pressure and the momentum o f the case. This opposition 

rendered a termination near impossible.

Donnelly to Harding, 26 Nov. 1974, FCO 87/404, TNA.

Gerald Watson (NIO) to Janes, 11 Apr. 1975, FCO 87/480, TNA.

Speaking note (for either Roy Jenkins (Home Secretary) or Merlyn Rees (Secretary o f  State for 

Northern Ireland (SSNI)), unsigned (Aug. 1975), FCO 87/481, TNA.

90



After the Commission: The final stage o f the case

The European Commission’s deliberations and final votes on each o f the allegations 

took place on 16-18 December 1975, shortly after internment was ended and the last 

o f the people interned without trial were released. The Commission adopted its 

report on 25 January 1976 to little press reaction. Conviction under article 3 had 

been expected, as Britain had admitted using the ‘five techniques’ and the volume 

o f evidence on inhuman or degrading treatment was weighty. On the legal 

provisions for internment, the Commission adopted the opinion that ‘the powers o f 

detention and internment without trial ... were not in conformity with Article 5, 

paras. 1 to 4 ..., but were “strictly required by the exigencies o f the situation” in 

Northern Ireland, within the meaning o f Article 15’. In other words, those 

powers were justified by the existence o f a state o f emergency in Northern Ireland.

It found that article 6 ‘did not apply to the said powers’. A commentator from the 

DFA went as far as to argue that the case was responsible for the replacement o f 

Regulations 11(2) and 12, the repeal o f the Special Powers Act, and had encouraged 

Britain to commission Diplock and Gardiner to review these measures.'^' The 

Commission did not find any evidence that detention and internment were exercised
132in a discriminatory manner as is proscribed by article 14. They adopted opinions 

on a number o f aspects o f the allegations made under article 3 separately, finding:

(iv) unanimously, that the combined use o f the five techniques in the 

cases before it constituted a practice o f inhuman treatment and o f torture in 

breach o f Article 3 ...;

(v) unanimously, that violations o f Article 3 ... occurred by 

inhuman, and in two cases degrading, treatment o f

- T 6, in an unidentified interrogation centre in August 1971,

- T 2, T 8, T 12, T 15, T 9, T 14 and T 10 at Palace Barracks, 

Holywood, in September, October and November 1971,

- T 16, T 7 and T 11, at various places in August, October and 

December 1971;

Ireland  v. United Kingdom, European Court o f Human Rights (1978), Series A, No. 25, 35. 

John Murray (unknown, DFA), undated, DFA 2008/79/3076, NAI.

Ireland V. United Kingdom, European Court o f  Human Rights (1978), Series A, No. 25, 35.
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(vi) unanimously, that there had been at Palace Barracks, Holywood, 

in the autumn o f 1971, a practice in connection with the interrogation o f 

prisoners by members o f the RUC which was inhuman treatment in breach 

o f Article 3 ... o f the Convention;

(vii) unanimously, that no practice in breach o f Article 3 ... had been 

found to exist in relation to the cases o f T 16, T 7 and T i l ,  including the 

general conditions at Girdwood Park in August 1971;

(viii) unanimously, that the conditions o f detention at Ballykinler in 

August 1971 did not disclose a violation o f Article 3.'^^

They could not find any violation o f article 3 in the remaining cases they examined. 

The allegations and evidence on article 3 are examined in more depth in the next 

chapter, but it was significant for both Ireland and the UK that the use o f the ‘five 

techniques’ was found to be torture and that the Commission found there had been 

other violations o f article 3 in the autumn o f 1971 as well. The Commission 

concluded that on its own, any one o f the ‘five techniques’ may not breach article 3. 

Their opinion that the ‘five techniques’ constituted torture was based on the 

following: ‘[t]he combined application o f methods which prevent the use o f the 

senses, especially the eyes and the ears, directly affects the personality physically 

and mentally. The will to resist or to give in cannot, under such conditions, be 

formed with any degree o f independence.’ It was this character o f their combined 

use, that rendered them, in the Comm ission’s opinion, a form o f torture under the 

ECHR.'^^

Finally, the Commission voted ‘by twelve votes to one, that Article 1 ... cannot be
1the subject o f a separate breach.’ The ruling that the UK was guilty o f torture in 

Northern Ireland confirmed for the Republic that the fight had been worthwhile and 

gave hope that it would make a difference to the protection o f human rights. The 

Com m ission’s Report provoked little comment in either government because it 

lacked controversy. Controversy followed shortly thereafter however.

Ibid.

Ireland v. United Kingdom, 19 Yearbook o j the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, p.402.

Ibid.
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The signing o f the report was the end o f the Comm ission’s task, but not the end o f 

the Strasbourg case. Any report produced by the Commission consists merely o f 

opinions, and must be passed on to another body for further action. The applicant, 

defendant, and the Commission each have the option o f referring the case to the 

European Court o f Human Rights. If no referral is made within three months a case 

is examined by the Committee o f Ministers, which comprises o f one representative 

from each member o f the Council o f Europe, usually its Foreign Minister. The 

Committee o f Ministers then decides by two-thirds majority if there has been a 

violation o f the Convention, and, if  so, what action the defendant has to take in 

response and in what time frame.

The UK had a reasonable chance o f success at the Committee o f Ministers. Being a 

political entity, the UK’s influence in Europe would help secure a favourable ruling 

from the Committee. The British Government not only hoped the case would go to 

the Committee o f Ministers, but expected that to be the course it followed. They 

had discussed what might happen once the Commission signed its report with a 

view to influencing, and preparing for, what would happen next.

Merlyn Rees, as Northern Ireland secretary, noted that it was assumed Ireland 

would let the case take its natural course at the Committee o f Ministers but that 

there were rumours in The Irish Press they were planning to take the case to the 

European Court. Taking the case to the Court would, in the U K’s view, be a new 

initiative, ‘the taking o f a positive and unfriendly step’, which ‘we could no longer 

ignore in our relations with the Republic’. Rees concluded: ‘we assume therefore
1 'Kftthat there is no basis for the Press speculation’. The U K ’s opposition to possible 

referral to the Court was to be conveyed by Harold Wilson, who had since become 

prime minister for a second time, to Cosgrave at the European heads o f government 

meeting on 1-2 December 1975, which was to be ‘the best opportunity we are likely 

to have before it is too late to influence effectively the Irish Government’s decision 

as to how to proceed with the case’. Wilson was to tell Cosgrave:

I would ask that you should be on your guard against any suggestion that the 

Case should be referred by your Government to the European Court. Such a

Draft minute from Rees to Harold Wilson (PM), undated (Nov. 1975?), FCO 87/482, TNA.
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move would be regarded by my Government as entirely unjustified -  

particularly since the Labour Party in Opposition criticised the use o f the 

deep interrogation techniques complained of, and they were subsequently
137discontinued.

Yet, to the United Kingdom Government’s public surprise, Ireland did refer the case 

to the Court, on 10 March 1976. Documents released into the National Archives in 

2008 shed new light on the UK’s understanding, or, more accurately, their 

misunderstanding, of the Irish decision to refer the case on to the Court. The impact 

was amplified by the absence of any mention of referral from a meeting between 

Wilson and Cosgrave held five days earlier. In the words o f Foreign Secretary 

James Callaghan, who had been home secretary when ‘the troubles’ began:

This is a surprising development. ... It seems surprising that after the very 

fiill investigation made by the European Commission of Human Rights over 

the last four years, the Government of the Irish Republic should now have
1 7 0

decided to submit the matter to a further process of adjudication.

At a meeting to discuss what reaction should be made to the decision to refer the 

case to the Court, hosted by Douglas Janes, who wrote acute analyses of the 

Strasbourg case and its likely course from his position in the NIO, Ireland’s
139handling of the referral was described as discourteous.

An explanation for the move, subsequently described by then Foreign Secretary 

James Callaghan as ‘lame’, was communicated to London a few days later via 

Galsworthy.''*^ He reported that at the time of the meeting on 5 March no decision 

had been taken and they had not even begun to consider this question. When the 

Irish Government met on 9 March they heard word that the Commission intended to

Background brief and speaking note for the PM to use with the Taoiseach at the European Head 

o f  Government meeting on 1-2 Dec. 1975, covering letter dated 25 Nov. 1975 and signed by PJ 

Weston (FCO), CAB 164/1330, FCO 87/482, TNA.

James Callaghan (Foreign Secretary), 11 Mar. 1976, CAB 164/1330, TNA.

Note o f  a meeting on the Irish State Case held in the Northern Ireland Office, 11 March 1976 at 

12 noon, 12 Mar. 1976, unsigned (NIO), CJ 4/1266, TNA.

Defensive brief on the case drafted by FCO and NIO, Callaghan to Luxembourg, 1 Apr. 1976, CJ 

4/1267, TNA.
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refer the case to the Court and would make their decision later that day. The Irish 

felt that they had to be seen to be the ones who referred it to the Court, and hence 

they proceeded to do so.''” Consideration by the Committee o f Ministers would 

have rendered the case a political matter, and one in which the UK had so much 

weight as to make this move a foolish one. Referral to the Court meant it would 

continue to be treated as a legal matter. It was an easy choice to m ake.'”̂^

In contrast to the UK’s view, the Irish Government viewed referral to the Court as a 

continuation o f the earlier p r o c e e d i n g s . T h e  British Governm ent’s lawyers, at 

least, may have been aware that this was to be the course o f  action, but the 

government vented their resentment over the continuation o f the case. Garret 

FitzGerald writes in his autobiography:

We chose the latter [the Court] in order to avoid unnecessary damage to 

Anglo-Irish relationships through a politicisation o f our differences in the 

Committee o f M inisters... The British knew, o f course, why we had chosen 

this course, and some at least on the British side appreciated our motivation; 

but this did not prevent the misrepresentation o f our position by the British 

government to the press, a misrepresentation that, as the editorials in the 

British papers showed, proved highly successfiil.'^"'

British bitterness and Irish resolution characterise the European Court’s phase o f the 

Strasbourg case.

The European Court of Human Rights’ proceedings

The Court’s proceedings began with a meeting chaired by its President, Balladore 

Pallieri, on 18 May 1976. It was decided then that Ireland would submit a 

Memorial by August, the UK would respond by 30 October, and that the delegates 

o f  the Commission would then have the opportunity to present written observations 

in response. The President was alarmed to discover that at the time o f the

Galsworthy to FCO, 13 Mar. 1976, CJ 4/1267, TNA.

Interview with Declan Costello, 30 May 2008.

Record o f  a meeting in the President’s Office at the Human Rights Building in Strasbourg on 18 

May 1976, FCO, 19 May 1976, CJ 4/1269, TNA.

FitzGerald, All in a Life, p.283.

95



application the Irish Government had not yet decided which points of the 

Commission’s Report they wished to challenge, and had given it little attention 

since. The British Government thought this point to be most important.

Ireland’s Memorial, submitted to the Court in 1976, began with their reasons for 

referral to the Court, stating that the emergency situation in Northern Ireland still 

existed, that the Court’s findings may have practical consequences for the people of 

Northern Ireland in the fiature, and that a finding on article 3 will have effect beyond 

Northern I r e l a n d . T h e  memorial also detailed which parts of the Commission’s 

findings they wished to challenge. They asked the Court, in Rees’s words:

to find that the United Kingdom breached all the Articles listed in their 

original application in 1971 except for the complaint relating to alleged 

retroactive legislation which they withdrew in 1973 and another (relating to 

the taking of life) which was ruled inadmissible by the Commission. They 

also seek wider and stronger findings against [the UK] on Article 3 (torture 

and inhuman or degrading treatment) than those reached by the 

Commission.

The British thought the Ireland’s Memorial was ‘pretty aggressive’, and its content 

a demonstration that the Irish continued to attach little significance to major changes 

that had occurred in Northern Ireland since the case was begun in 1971.'"^* By this 

stage, much less reference was being made, either within the two governments or 

before the Court, to the case’s coincidence with developments in Northern Ireland 

and other aspects of Anglo-Irish affairs, as concern had waned. FitzGerald did 

approach HMG to ask whether it might be prudent to postpone publication of the

Record o f  a meeting in the President’s Office at the Human Rights Building in Strasbourg on 18 

May 1976, FCO, 19 May 1976, CJ 4/1269, TNA.

Memorial o f  the Government o f  Ireland, 28 Jul. 1976, Declan Costello’s Papers, King’s Irms 

Library.

Rees to Wilson, 16 Aug. 1976, CJ 4/1271, TNA.

Janes to Miss Kenneally (SSN I’s Office), seen by Rees, 26 Oct. 1976, CJ 4/1613, TNA; Rees to 

Wilson, 16 Aug. 1976, CJ 4/1271, TNA.
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Commission’s Report in the light of the assassination of British Ambassador to 

Ireland, Christopher Ewart-Biggs, but this offer was quickly rejected.''*^

Anthony Lester QC, acting for the Home Office, wrote that there was no doubt that 

preparation of the draft of Part II of the Counter-Memorial ‘has amounted to torture 

and inhuman treatment contrary to Article 3!’'̂ *̂  In this Counter-Memorial, Britain 

did not contest the Commission’s adverse findings under this article, but proposed 

that it was appropriate for the Court to decline to exercise their jurisdiction in 

relation to those findings on the grounds that they were not contested and of the 

measures taken to address the Irish Government’s complaints. They also proposed 

that on those points on which the Commission did not make findings, and that on 

the findings that were favourable to HMG (articles 1, 5, 6, 14, and 15), and taking 

into consideration the Commission’s extensive investigations into these issues and 

careful assessment of the evidence, the Court should confirm the Commission’s 

findings. Overall, the UK took the line that the Commission’s Report had achieved 

all that was necessary with regard to the observance of human rights.'^'

The Court’s procedures required that the Commission’s Report be published. A 

release date was agreed, and amendments made to protect witnesses’ identities. 

Tension between the two governments was increased when Ireland leaked an 

account of the report to The Irish Press and the Manchester Guardian before it was
152published. In a reflection of the genuinely diminishing power the case had to 

influence relations, this ‘Dublin leak’ provoked little attention from HMG in 

comparison with other frustrating events earlier in the case such as the Baldonnel 

and Paris meetings. The press statements issued by the two governments to 

accompany the report’s publication demonstrate that early attitudes towards the case

Ian Burns (NIO) to F Milne (NIO), 30 Jul. 1976, CJ 4/1271, TNA.

Anthony Lester QC (Home Office) to Ian Mathers (Legal Adviser, FCO), 16 Sept. 1976, CJ 

4/1275, TNA.

Anthony Crosland (Foreign Secretary) to routine certain missions and dependent territories, 1 

Feb. 1977, FCO 87/636, TNA.

Handwritten memo, unsigned, 27 Aug. 1976, TAOIS 2006/133/706, NAI.
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persisted. Rees communicated the UK ’s irritation at the case’s continued existence 

in his press statement, which set the tone for the U K ’s pubHc response:

This case is about events which took place 5 years ago. It could have been 

settled long ago. I can see no justification for the Irish G overnm ent’s
• 154persistence m pressmg it.

Ireland’s press statement was less combative than HMG expected, but continued to 

emphasise the human rights cause. The statement explained:

Because o f the importance and legal implications o f the Human Rights 

issues involved the Irish Government have referred the case to the Court o f 

final adjudication.'^^

While the case was at the Court, the question o f  a settlement was also looked upon 

with similar attitudes as in previous years. Ireland remained open to the possibility, 

but a possibility it remained as HMG did not make any proposals. The UK 

preferred, instead, to stick to their traditional line that progress in Northern Ireland, 

in the form o f improvements to the handling o f complaints against the security 

forces, and that a Bill o f Rights for Northern Ireland was being considered by the 

Standing Advisory Commission o f Human Rights were sufficient conditions for a 

s e t t l e m e n t . D e r m o t  Nally, who handled Northern Ireland affairs for the 

taoiseach, attempted to broker a settlement early in 1977 but to no a v a i l . C o s t e l l o  

and Silkin met in March to discuss a settlement but neither had anything new to say. 

As a result the idea faded fiirther into the background. An observer from the 

Republic o f Ireland Department, FCO, commented in March 1977: T fear that the 

case will drag on. However, unless the Irish spring a surprise, its potential for
158damage is largely exhausted.’

Janes agreed that most o f the damage had already been done:

PN Bell (unknown) to Buxton (unknown), 13 Sept. 1976, CJ 4/1609, TNA.

Press statement, Rees, 2 Sept. 1976, CJ 4/1272, TNA.

Press statement, Irish Government, 2 Sept. 1976, CJ 4/1273, TNA.

Crosland to routine certain missions and dependent territories, 1 Feb. 1977, FCO 87/636, TNA. 

John Hickman (British Embassy, Dublin) to Philip Mallet (Republic o f  Ireland Department,

FCO), 24 Feb. 1977, FCO 87/625, TNA.

Mallet to Private Secretary to Mr Judd (unknown), 30 Mar. 1977, FCO 87/639, TNA.
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I do not think that there is much trouble that the Irish can cause us if the case 

goes on. ...

Our original interests in seeking a settlement have almost evaporated: 

a) We might have avoided too much o f the case becoming public ...

[but] the Report has been published, and we have little now to gain from 

keeping things quiet.

He added that the Court was unlikely to take a view much different from that o f the 

Commission, whose findings were not as severe as they might have been.

The prospects for settlement during the Court’s examination o f the case were slim 

from the outset, but got slimmer as H M G ’s reasons for settlement dwindled and 

Ireland’s resolve remained unabated.

Oral hearings were held by the Court in February and April 1977. The Court’s task 

in such cases is not to repeat the fact-finding exercise undertaken by the 

Commission, but to collect written and oral submissions from delegates to aid their 

consideration o f the Comm ission’s interpretations o f the evidence, the Convention, 

and jurisprudence. The only noteworthy event from these oral hearings was Silkin’s 

statement, made in February, that ‘[t]he Government o f the United Kingdom ... 

now give this unqualified undertaking that the ‘five techniques’ will not in any 

circumstances be re-introduced as an aid to interrogation.’'^^ This was o f little 

consequence to the Irish, as it merely re-stated the ban made by Edward Heath in 

the House o f Commons on 2 March 1972, but the press publicised this surprise 

statement because it was ‘a public and unqualified pledge [made] before 18 

international judges in the European Court o f Human Rights’.'^' The significance 

o f this statement was confirmed in the July 2008 report o f  the British Joint 

Committee on Human Rights into discrepancies in the evidence given to the 

Committee about the use o f the ‘five techniques’ in Iraq in 2003. This report 

suggests that some o f  the soldiers involved in the use o f the techniques in Iraq may

Janes to Kenneally, seen by Rees, 26 Oct. 1976, CJ 4/1613, TNA.

'*** Ireland  v. United Kingdom, European Court o f  Human Rights (1978), Series A, No. 25, 37-8. 

Some may argue this does not prohibit the techniques to be used for security purposes, but we shall 

see in chapter five that this was not the spirit in which the undertaking was given.

Christopher Walker, ‘Britain gives pledge never again to use deprivation techniques’, The Times,

9 Feb. 1977.
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1 ̂ 2
have interpreted the ban as only applying to Northern Ireland. As will be made 

clear in chapter five, this was not the intention behind the ban.

Shortly after the February hearings, President Balladore Pallieri issued an Order that 

gave the Court’s decisions on a number of points. These include that the Court 

would proceed to pronounce on the non-contested allegations of violation of article 

3, and that it had jurisdiction to take cognisance o f the contested cases of violation 

of article 3 to the extent that the applicant government puts them forward as 

establishing the existence of a practice.

Little attention was paid to the Strasbourg case by either government or the press 

during the remainder of its time before the Court. In preparing a brief for a visit by 

the recently re-elected Taoiseach Jack Lynch on 28 September 1977, staff in the 

Northern Ireland Office considered whether the case would come up in discussions 

during the visit:

It is very unlikely that this subject will be raised and somewhat ironic that 

Mr Lynch is now faced with demands from Amnesty International for a 

public inquiry into treatment of suspects by the Garda.*^"^

The relationship between the allegations surrounding a Garda ‘heavy gang’ and the 

case has already been addressed.

The end of the case

The European Court of Human Rights passed its judgment in Ireland v. UK on 18 

January 1978. In short, the judges agreed with the Commission’s findings, except,

House o f  Lords, House o f  Commons, Joint Committee on Human Rights, 2007-08 session, 

Twenty-Eighth Report, UN Convention Against Torture: D iscrepancies in Evidence Given to the 

Committee about the Use o f  Prohibited Interrogation Techniques in Iraq, HL Paper 157/ HC 527, 27 

Jul. 2008.

Order by the President o f  the Court, Giorgio Balladore Pallieri, 11 Feb. 1977, FCO 87/638, TNA. 

‘Visit by the Taoiseach: 28 September 1977’, brief on the Irish State case, undated, NIO, FCO 

87/646, TNA.
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significantly, on article 3.'^^ The only substantial point o f disagreement between 

the Commission and the Court on this article caused controversy. The Court held: 

by sixteen votes to one that the use o f the five techniques in August 

and October 1971 constituted a practice o f inhuman and degrading 

treatment, which practice was in breach o f Article 3 ...;

[and] by thirteen votes to four that the said use o f the five techniques 

did not constitute a practice o f torture within the meaning o f Article 3.'^^

The classification o f the ‘five techniques’ as inhuman and degrading treatment, and 

not as torture, is the main difference between the Court’s judgm ent and that o f  the 

Commission. Eight o f the fourteen victims o f the ‘five techniques’ from Northern 

Ireland showed their disagreement with the ruling by appearing at a press 

conference in Dublin a week after the Court adopted its report, to state that it had 

been torture.'^’ January 2009’s archival releases, which should include the majority 

o f  files on the final year o f the case, are few, but show Britain’s interest in 

reviewing why the case continued for so many years and in how the Court’s 

judgm ent was reported abroad. They also show Ireland’s assessments o f what 

changes had occurred in respect o f  the practices examined at Strasbourg since 1971. 

The judgm ent on the ‘five techniques’ was greeted with relief by the UK as they 

had escaped being found guilty o f torture, though it was a small victory as their 

affairs had already been aired on an international stage and they were still found to 

have breached article 3. Ireland found little significance in the specifics o f the 

ruling as the Court maintained that article 3 had been violated by the use o f the ‘five 

techniques’.'^* W hat is often overlooked when this ruling is cited in contemporary 

commentary on interrogation and torture, is that the Court still found that these 

techniques were illegal under international human rights law.

Nigel Rodley, a Professor o f Law who served as the UN Special Rapporteur on 

Torture from 1993 to 2001, describes the reasoning the Court gave for deciding that

Ireland  v. United Kingdom, European Court o f  Human Rights (1978), Series A, No. 25,.

Ibid.

Martin Cowley, ‘Internees declare Strasbourg Court findings wrong’, The Irish Times, 26 Jan. 

1978, accessed in FCO 87/754, TNA.

Interview with Garret FitzGerald, 17 Jun. 2008; Interview with Declan Costello, 30 May 2008.
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the ‘five techniques’ fell short of torture as ‘unsatisfactory’.'^^ The Court reasoned 

that the use of the ‘five techniques’ in combination ‘did not occasion suffering of 

the particular intensity and cruelty implied by the word t o r t u r e T h e y  agreed 

with the Commission that the techniques fell into the category of inhuman treatment 

because they caused, ‘at least intense physical and mental suffering ... and also led 

to acute psychiatric disturbances’. They also agreed that the techniques were 

degrading, ‘as they were such as to arouse in their victims feelings of fear, anguish 

and inferiority capable of humiliating and debasing them and possibly breaking 

their physical or moral r e s i s t a n c e . O n  whether the ‘five techniques’ were also 

torture, there was some disagreement amongst the Court’s judges. Separate 

opinions were given by five of the judges, supplementary to and appended to the 

Court’s Report. Demonstrating the difficulties the judges faced in classifying the 

treatment of prisoners subjected to the ‘five techniques’, Judge Zekia’s separate 

opinion noted there must be a ‘subjective test’, as the experiences of a healthy man 

will be less severe than from the same treatment given to an elderly sick man; Judge 

FitzMaurice, a British judge, took the restrictive view that the ‘five techniques’ 

were not of sufficiently different degree or kind to be classified as even inhuman 

treatment; and in yet another interpretation Judge Evringenis emphasised that 

torture may be mental and psychological, and thus adopted a broad definition of
172torture. The effects of the ‘five techniques’ upon their subjects and the 

relationship between these effects and their classification will be looked at in depth 

later in the thesis.

Significantly, the Court’s decision left a legacy. In Torture Team, his recent book, 

Professor of Law and practising barrister Philippe Sands reveals that the Court’s

Nigel S Rodley, The Treatment o f  Prisoners under International Law  (Oxford, 1999), p.92.

'™ Ireland  v. United Kingdom, European Court o f  Human Rights (1978), Series A, No. 25, 39.

Ibid.

Ireland  v. United Kingdom, European Court o f  Human Rights (1978), Series A, No. 25. I am 

guided in this discussion by Alistair Mowbray, Cases and M aterials on the European Convention on 

Human Rights, (London, 2001), pp.82-3. For a more detailed discussion o f  how the line between 

torture and other elements o f  article 3 has been drawn see Malcolm D Evans & Rod Morgan, 

Preventing Torture: A Study o f  the European Convention fo r  the Prevention o f  Torture and Inhuman 

or D egrading Treatment or Punishment (Oxford, 1998), pp.61-106.
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ruling directly facilitated the George W Bush Administration’s argument that 

virtually the same techniques that were approved for use in Guantanamo Bay, Cuba, 

were not t o r t u r e . T h e  significance of the Court’s judgment for international 

human rights law cannot be addressed without wider research, but Sands too 

describes the Court’s decision on the ‘five techniques’ as controversial, and writes 

that recent decisions of the European Court have ‘pointed to stricter standards. 

Malcolm Evans, Professor of Public International Law at the University o f Bristol 

writes that the placing of thresholds between article 3’s component parts of torture, 

inhuman treatment and degrading treatment changes over time.'^^ Indeed, the 

Court’s decision on where to place the threshold that distinguishes torture from 

other acts in breach of article 3 reflected, and contributed to, a norm that, as Sands 

points out, does not match the current norm on where this threshold lies.

Finally, in accordance with procedures, the Court’s judgment was transmitted to the 

Committee of Ministers, who are responsible for supervising its e x e c u t i o n . A s  

the first inter-state case to go to the Court the Strasbourg case demonstrated that 

such a case can, in some circumstances at least, proceed with little damage to 

relations between the applicant and defendant governments. The British 

Ambassador to Ireland in 1978, Robin Haydon, assessed that Ireland were 

surprisingly successflil in isolating the case from other aspects of Anglo-Irish 

relations, and ended his assessment of the implications of the case for Anglo-Irish 

relations by saying:

the case brings out the unique character of Anglo-Irish relations. It is surely 

unlikely that any other state with which we have such close relations would 

pursue a case against HMG so vehemently and with a view to having us

Philippe Sands, Torture Team: Deception, Cruelty and the Compromise o f  Law  (London, 2008), 

p.59, 89 & 215.

Sands, Torture Team, p.215.

Malcolm Evans, ‘Getting to grips with torture’. The International and Comparative Law  

Quarterly, 51/2, Apr. 2002, p.370.

‘Visit by the Taoiseach: 28 September 1977’, brief on the Irish State case, undated, NIO, FCO 

87/646, TNA.
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pilloried internationally. This is a striking indication o f the complexity o f

this relationship.

Conclusion

‘An exchange on the Strasbourg case led now here.’'^*

Anglo-Irish relations continued almost unaffected by the Strasbourg case, in a 

reflection o f the two states’ ability to work at a number o f different levels 

simultaneously. This is encapsulated in the conclusion’s opening quote, which is 

taken from Garret FitzGerald’s account o f his first meeting with Roy Mason after 

the latter replaced Rees as Northern Ireland secretary in 1976. The case was linked 

to other controversies in Anglo-Irish affairs, such as the revelations concerning the 

Littlejohns, W yman and Crinnion, and the Garda ‘heavy gang’, but the effects o f 

these links were minimal. For the Republic o f Ireland the case was primarily a legal 

affair, with the Attorney General’s Office conducting the detailed examination o f 

whether and when to take action and leading the discussions with Britain on 

terminating the case, while the evidence suggests there was more political influence 

over British discussions. Successive Irish Governments were prevented from 

terminating the case by Britain’s handling o f the issue o f proposals for settlement. 

Ireland began, and continued, the case with the aim o f securing better conditions for 

the minority in Northern Ireland than the UK had so far achieved. These factors 

combined with the UK ’s political dominance in the Committee o f  Ministers in 

Strasbourg to dictate that the case would continue until judgm ent was passed by the 

European Court o f Human Rights.

The UK did not share Ireland’s view that the case could improve the situation in 

Northern Ireland, and they instead felt politically affronted, and even embarrassed 

by the case, as their repeated attempts to end the case demonstrate. It is even 

possible that the political power over the conduct o f the British side o f the case was 

a product o f the political need to end the case and limit the political damage it might 

cause. To address what impact, if  any, the case had on the way the UK handled the

Haydon to David Owen (Foreign Secretary), 15 Feb. 1978, FCO 87/754, TNA. 

FitzGerald, All in a Life, p.284.
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minority and human rights in Northern Ireland requires wider research than is 

possible here.

Despite these differences o f opinion the damage both parties feared such a case 

could cause to ‘otherwise cordial Anglo-Irish affairs’, to return to Thorpe’s quote at 

the opening o f this chapter, never materialised. Thorpe’s description o f the case as 

an ‘irritant’ does indeed reflect Britain’s view o f the case, though perhaps does not 

fully reflect the degree o f annoyance felt at times.

Although it has not been possible to seek to identify all international effects o f using 

the ‘five techniques’ in Northern Ireland because o f the scale o f such an endeavour, 

the Strasbourg case is by far the most long-lasting and substantial international 

effect documented. Where there was a strong potential for the case to impact upon 

events in Northern Ireland, compromises were made that protected developments 

there. The ban on the ‘five techniques’ was made during the difficult first few 

months o f the case. It can be argued that the case encouraged the ban, and it has 

been shown that the ban was then used as a weapon in the case. Yet, as we shall see 

in chapter five, the case was not one o f the most pressing issues that featured in the 

government discussions that led to the decision to enact this ban. The Strasbourg 

case has influenced international human rights law, as the Court’s decision that the 

‘five techniques’ did not constitute torture is oft cited, and has in turn impacted 

upon conduct in the ‘war on terror’. These citations often ignore the fact that the 

Court still found the techniques in breach o f the Convention. We turn now to look 

at the content o f the submissions made by Ireland and the UK at Strasbourg, and 

what these reveal about responsibility and authority for the ‘five techniques’ and 

wider ill-treatment.
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3. An Administrative Practice of Ill-Treatment?

‘The United Kingdom Government deny that there is, or has 

been at any time relevant to this application, an 

administrative practice in breach of Article 3.’'

This chapter revolves around the allegation made by Ireland at Strasbourg that the 

‘five techniques’ and other ill-treatment under internment constituted an 

‘administrative practice’. If acts are found to constitute a practice in breach o f the 

Convention then the breach is more serious. The concept of admmistrative practice 

emerged out of the ‘Greek case’, an inter-state case put before the Commission in 

1968, and is broken down into ‘repetition of acts’ and ‘official tolerance’ of those 

acts. We begin by looking into the Greek case and exploring these concepts, as they 

will guide the chapter. Then, we examine the representations made by Ireland and 

the UK regarding administrative practice of the ‘five techniques’ and of other 

controversial treatment at Strasbourg. This approach provides a framework for 

discussing the evidence relating to responsibility for, and authorisation of, these two 

types of treatment. Governmental discussions of whether there was an 

administrative practice in respect of the ‘five techniques’ stimulated material that 

reveals it is unlikely that the few in the Whitehall and Stormont administrations who 

were aware they were to be used were familiar with the details. In general, 

responsibility for unofficial controversial treatment can potentially lie anywhere 

between the top and the bottom of the hierarchy within the security forces and the 

administration. In the Northern Ireland case we shall discuss who knew what with 

regards to this type of what is popularly labelled ill-treatment in government, in the 

military chain of command and in the RUC,.

Despite fears within the UK establishment that a guilty verdict would damage the 

RUC’s already poor morale, the UK’s Strasbourg team encountered difficulties in

' UK ’s counter-memorial, Mar. 1973, DFA 2004/7/2585, NAI.

 ̂Ireland  v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, p.388.
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getting the RUC to testify in front o f the Commission. This was caused by RUC 

concerns that their statements would lead to the prosecution o f them or their 

colleagues. The team feared this would encourage the Commission and Ireland to 

believe they were attempting to hide an administrative practice o f ill-treatment. 

Another stumbling block in getting witnesses to testify was concern for their 

security, as if a member o f the security forces was publicly identified as having 

been involved in ill-treatment they were liable to become victims o f reprisals.

We will also follow UK Government discussions on whether to release parts of 

JIC(72)21, the interrogation guidelines that came into force in June 1972, to the 

Commission as evidence o f efforts to stop or prevent acts o f ill-treatment. Attention 

is also given to the evidence on criminal and civil cases taken in response to alleged 

ill-treatment, including the issue o f compensation. These types o f action show what 

provisions were made for providing redress to victims. The UK provided the 

Commission with details o f how these actions were used in Northern Ireland as 

evidence that they did not tolerate ill-treatment. Through these analyses the chapter 

highlights the differences, in terms o f authorisation, between the two categories o f 

ill-treatment. Significantly, it also unearths underlying governmental attitudes 

towards ill-treatment in the early 1970s, which again highlights the differences 

between the ‘five techniques’ and other ill-treatment.

The Greek Case: Defining Administrative Practice

It was in the context o f the ‘Greek case’ and with reference to article 3 that the 

concept o f administrative practice was developed.^ On 21 April 1967 the 

Papadopolous regime came to power in Greece by military coup. The regime took a 

series o f legislative and administrative measures that led to ‘mass internment, 

torture, trials before extraordinary courts martial and media censorship’.̂  In what 

became known in international law as the ‘Greek case’, the governments of 

Denmark, Norway, Sweden and the Netherlands responded to the Papadopolous

 ̂ Ireland  v. United Kingdom, 19 Yearbook o j the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, p.380.

Philip Leach, Taking a Case to the European Court o f  Human Rights, 2"‘* edition (Oxford, 2005 

(2001)), p .l8 .
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regime’s measures by taking a case against Greece for alleged breaches of articles 5, 

6, 8, 9, 10, 11, 13 and 14 of the European Convention.^ In March 1968 Denmark, 

Norw^ay and Sweden extended the application to include the allegation that article 3 

had been breached.^ The international criticism Greece received as a result of the 

publicity generated by the case led the Greek Government to denounce the 

Convention in December 1969. Yet the case continued, and shortly after Greece’s 

denunciation the Committee of Ministers found there had been violations of ten of 

the articles of the Convention,^ including that the Athens Security Police had used 

torture and inhuman or degrading treatment against political prisoners in the forms
o

of severe beatings to body and feet, electric shocks, the use o f a vice, and others.

Nigel Rodley, formerly the UN’s Special Rapporteur on Torture, writes that the 

Greek case ‘affords the first and most extensively reasoned formal finding, by a 

body called upon to apply a human rights treaty, that torture has taken p l a c e . T o  

facilitate this extensive examination of treatment allegedly in breach of article 3, the 

Commission interpreted and developed some of the principles contained in the 

ECHR. The resulting jurisprudence gave guidance in Ireland v. UK in three 

specific ways. First, the ‘standard o f p roof was established to be proof beyond 

reasonable doubt, where a reasonable doubt means ‘not a doubt based merely on a 

theoretical possibility or raised in order to avoid a disagreeable conclusion, but a

 ̂These articles secure the rights to liberty and security (article 5); to a fair trial (article 6); respect for 

private and family life (article 8); freedom o f  thought, conscience and religion (article 9); freedom o f  

expression (article 10); freedom o f assembly and association (article 11); the right to an effective 

remedy (article 13); and the prohibition o f  discrimination in securing the rights and freedoms o f  the 

Convention (article 14). Convention for the Protection o f  Human Rights and Fundamental Freedoms 

(1950), ETS 5, 213 UNTS 221.

* Denmark, Norway, Sweden and the Netherlands v, Greece, 12a Yearbook o f  the European 

Convention on Human Rights (1972), p.v.

’ Leach, Taking a Case to the European Court o f  Human Rights, p. 18.

* Kathryn Sikkink, ‘The power o f  principled ideas: Human rights policies in the United States and 

Western Europe’, in Judith Goldstein & Robert Owen Keohane (eds), Ideas and Foreign Policy: 

Beliefs, Institutions and Political Change, (New York, 1993), pp. 149-50; Leach, Taking a Case to 

the European Court o f  Human Rights, p.206.

* Nigel S Rodley, The Treatment o f  Prisoners under International Law, (Guildford & King’s Lynn, 

2000), p.77.
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doubt for which reasons can be drawn from the facts p re se n te d .S e c o n d , it 

provided definitions of degrading treatment, inhuman treatment, and torture," 

which were further developed by the Commission and the Court in the Strasbourg 

case. Finally, it gave a definition of the concept of administrative practice.

Administrative practice and its component parts guided debates on torture, inhuman 

and degrading treatment contained in the Republic and the UK’s submissions to the 

Commission and the Commission’s final report. In order for an administrative 

practice of ill-treatment in breach of article 3 to be identified there must first be 

evidence of ‘repetition of acts’. In short, this principle requires that the acts are 

numerous and are the expression of a general situation. It was defined in the Greek 

case thus:

By repetition of acts is meant a substantial number of acts of torture or ill- 

treatment which are the expression of a general situation. The pattern of 

such acts may be either, on the one hand, that they occurred in the same 

place, that they were attributable to the agents of the same police or military 

authority, or that the victims belonged to the same political category; or on

the other hand, that they occurred in several places or at the hands of distinct
12authorities, or were inflicted on persons of varying political affiliations.

The evidence, discussions and findings on repetition of acts of alleged ill-treatment 

in Ireland v. UK afford an insight into how those acts were able to occur and give an 

impression of the character of this group, and its sub-groups. The second and more 

provocative component of administrative practice is ‘official tolerance’ of those 

acts. The Greek case definition is as follows:

By official tolerance is meant that, though acts of torture or ill-treatment are 

plainly illegal, they are tolerated in the sense that the superiors of those 

immediately responsible though cognisant of such acts, take no action to 

punish them or prevent their repetition; or that higher authority, in face of

Extract o f  a document about the Greek Case, probably the Commission’s Report, circulated at 

Fifoot’s meeting on 7 Jul. 1973, DEFE 24/1152, TNA.

" Quotation from the Greek Case (at Vol. 2, Part 1, p .l), in Ireland’s counter-observations on 

admissibility, 29 May 1972, DFA 2002/19/513, NAI.

Excerpt from the Greek Case in ‘The Strasbourg Case’, included in taoiseach’s brief for London 

Talks, 11-12 Sept. 1974, TAOIS 2005/7/608, NAI (underlining is original).
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numerous allegations, manifests indifference by refusing any adequate 

investigation o f their truth or falsity, or that in judicial proceedings, a fair 

hearing o f such complaints is denied.'^

At first look, the widespread nature o f controversial treatment other than by the 

‘five techniques’ suggests that superiors o f those immediately responsible were 

cognisant o f such acts. As we shall see, the debates put before the Commission on 

whether, and in what ways, there was official tolerance in respect o f both types o f 

controversial treatment facilitate discussion o f who knew what. As the ‘five 

techniques’ were not only tolerated, but approved by ministers, the application o f 

official tolerance to these acts differs significantly from its application to wider ill- 

treatment, yet it still promotes discussion o f the adequacy o f acdons taken to 

compensate the victims and discontinue the ‘five techniques’.

In their initial application to the Commission Ireland claimed there was an 

administrative practice with respect to article 3;

[The applicant Government] further submits that the matter here referred to 

the Commission is not only a number o f breaches by the respondent 

Government o f Article 3 o f the Convention in respect o f  the treatment o f 

individuals, but also constitutes an administrative practice, and a continued 

series o f executive acts, exposing a section or sections o f the entire 

population within its jurisdiction in Northern Ireland to torture or inhuman 

or degrading treatment or punishment.''^

In support o f this and other arguments on article 3 the Irish Government submitted 

affidavits and statements o f persons detained in Palace Barracks, Girdwood Park, 

Ballykinlar and elsewhere, statements o f doctors and other medical specialists ‘who 

subsequently saw or examined some o f the persons who had been or were so

Ibid. Philosopher Robert Goodin wrote that direct superiors, or officers at the intermediate level 

can be prospectively responsible when they are required to supervise under their command and 

thereby prevent ill-treatment, and may be held retrospectively responsible for acts committed by their 

subordinates, morally at least, if  not legally (Robert E Goodin, Utilitarianism as a Public Philosophy 

(Cambridge, 1995) p.82). There is a clear correlation between these two types o f  responsibilities 

held at this level o f  authority and the two types ascribed to the same level in the definition o f  official 

tolerance.

Application o f  the Government o f  Ireland, 15 Dec. 1971, DFA 2002/19/513, NAI.
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detained, or who are in a position to comment on their treatm ent’, and the Compton 

Report. This was followed in their supplementary application o f February 1972 

with further affidavits and statements ‘by persons who have been held in the 

custody o f the security forces o f the respondent Government and by medical doctors 

who subsequendy examined them .’'^

As will be seen throughout the chapter, differences between the ‘five techniques’ 

and other alleged ill-treatment are particularly evident in discussions o f 

administrative practice. Ireland’s counter-observations on admissibility, dated May 

1972, rejected the UK ’s division o f ill-treatment into these two categories on the 

basis that it is ‘neither logically justifiable or appropriate.’'^ Quoting from the 

Greek case, Ireland reasoned that they should be considered as one because ‘all 

torture must be inhuman and degrading treatment, and inhuman treatment also 

degrading.’'^ The Commission adopted the UK’s division, which Ireland noted 

‘appears to be based on the findings o f the Compton Report’. By following the 

development o f the arguments presented to the Commission, the internal debates in 

the UK and Ireland behind their formulation, and the Com m ission’s findings, we 

shall firstly examine in detail whether and in what ways there might have been 

repetition o f acts and official tolerance constitutive o f an administrative practice in 

breach o f article 3. We shall also address the probing questions that arise about the 

authority behind those acts and responsibility for them. We begin by exploring the 

broadest arguments put forward in the first year o f the case, then turn to those 

relating to ill-treatment other than by the ‘five techniques’, before addressing the 

‘five techniques’ in the remainder o f the chapter.

Administrative Practice: Allegations and Defence, 1971-2

Article 13 o f the ECHR specifies that anyone whose rights, as set out in the 

Convention, are violated should have access to a domestic remedy, consisting o f

Ireland’s submission to the Commission, 22 Feb. 1972, DFA 2002/19/513, NAI.

Ireland’s counter-observations on admissibility, , 29 May 1972, DFA 2002/19/513, NAI. 

Quotation from the Greek Case (at Vol. 2, Part 1, p .l) , in Ireland’s counter-observations on 

admissibility, 29 May 1972, DFA 2002/19/513, NAI.



recourse to either criminal prosecution or civil action.'* At the admissibility stage 

o f a case the Commission assesses whether all domestic remedies have been 

exhausted. When an administrative practice can be identified, the domestic 

remedies issue becomes more complicated.

The UK claimed, at the admissibility stage, that appropriate and effective domestic 

remedies were available for any conduct which could constitute a breach o f article 3 

and that these had not been exhausted.’̂  Ireland criticised the U K ’s arguments 

about domestic remedies on three grounds. First, they described as irrelevant the 

UK’s claims that the treatment complained o f did not breach article 3, and that the 

brutality and ill-treatment had been discontinued, at which point they took the 

opportunity to argue that this treatment was continuing. Ireland justified their 

position by explaining that these claims

have not been considered at the admissibility stage o f previous applications 

by States relating to breach o f  this Article. ... From the jurisprudence o f the 

Commission it is clear that the only issue arising on the admissibility o f a

claim ... is whether domestic remedies have been exhausted in accordance
20with the general principles o f international law.

Secondly, Ireland claimed that the UK had failed to discharge the burden incumbent

upon them to show that remedies are available for each type o f alleged ill-treatment.

Thirdly, civil actions for damages, complaints to the police and prosecutions for

assault were all deemed inadequate and insufficient. Ireland argued that it was a

settled principle o f international law that domestic remedies did not have to be
21exhausted if  they were ineffectual or inadequate. They condemned civil actions 

for damages as an inadequate remedy on the grounds that the award o f damages 

does nothing to prevent recurrence o f the offending acts, that persons complaining

‘Everyone whose rights and freedoms as set forth in this Convention are violated shall have an 

effective remedy before a national authority notwithstanding that the violation has been committed 

by persons acting in an official capacity.’ Convention for the Protection o f  Human Rights and 

Fundamental Freedoms (1950), ETS 5, 213 UNTS 221, Article 15.

Ireland’s counter-observations on admissibility, 29 May 1972, DFA 2002/19/513, NAI.

Ibid.

Ibid.
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o f ill-treatment would find it hard to procure an independent witness to substantiate 

their claims, and that the security forces would conceal their breaches. They added 

that difficulties arise when the person ‘suffering from the breaches is incarcerated 

immediately thereafter, thereby being deprived o f the normal freedom requisite for 

the normal collection o f evidence’.

On the inadequacy o f complaints and prosecutions, Ireland noted that the UK failed
22to suggest ‘that those responsible for the acts complained o f have been punished’. 

Ireland’s counter-observations on admissibility continued:

neither ... has any adequate or effective action been taken by the respondent 

Government to prevent their repetition. The applicant Government does not 

regard the operations or findings o f the Compton enquiry as an adequate or 

sufficient investigation.

In this statement the Irish Strasbourg team suggest that official tolerance was 

present in the form o f a failure to punish those responsible or to prevent repetition, 

and in a failure to provide adequate investigation into the truth or falsity o f the 

allegations. The Compton Report was seen as a failure to adequately investigate the 

acts complained of, but, as Colm Condon, Ireland’s attorney general, observed 

while preparing Ireland’s application to the Commission in early December 1971, it 

‘is o f great assistance in showing “administrative practice’” because o f the evidence 

on ill-treatment it provided. Ireland suggested that criminal prosecution and 

disciplinary action were enough to form a ‘vigorous and consistent enforcement o f 

the law on the part o f the Executive’ that would be sufficient to form adequate 

remedy. However, criminal prosecution and disciplinary action involve identifying 

individuals and finding sufficient evidence against them, both o f which can be 

difficult when those individuals are trained and conditioned members o f the security 

forces. We shall return to this later in the chapter.

As part o f its admissibility decision o f October 1972 the Commission found that 

‘the treatment of persons in custody, in particular the methods o f interrogation of

Ibid.

Unsigned (prepared on behalf o f  Colm Condon (Attorney General)), 17 Nov. 1971, TAOIS 

2002/8/495, NAl.
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such persons, constituted an administrative practice in breach o f Article 3 ’. In 

accordance with the Commission’s jurisprudence, as observed by Scott Leckie in 

Human Rights Quarterly, that domestic remedies do not have to be fulfilled if there 

is an administrative practice of the acts in question, the admissibility decision 

contained no view on the existence of domestic remedies or their exhaustion.^"* 

They were thus set to continue to investigate the themes already identified.

Both parties continued to put forward interpretations in their submissions to, and 

hearings before, the Commission. Debates on whether there had been an 

administrative practice o f ill-treatment in breach of article 3 in Northern Ireland 

became more complex, but more revealing, as further evidence was submitted in 

support of these arguments. This material provides the basis for the following 

discussion of how the unauthorised controversial treatment came to occur. To this 

end discussion addresses in turn the failure to prevent repetition of these acts and 

the failure to punish them through criminal or civil cases. Where appropriate, all 

allegations made under article 3 are addressed together.

Ill-Treatment other than the ‘Five Techniques^

Repetition of acts

The relationship between the concepts of administrative practice, official tolerance 

and domestic remedies is a complex one, and there is some overlap between them. 

Though repetition of acts and official tolerance are the components of 

administrative practice in cases taken under the ECHR, failure to prevent the 

repetition of acts is also a feature of official tolerance. The UK’s defence against 

Ireland’s claim that they had failed to prevent repetition of acts other than the ‘five 

techniques’ that were in breach of article 3 reveals the efforts they made to 

communicate their position on ill-treatment to the security forces. Their focus on 

action taken after August 1971 sheds some light on their attitude towards potential 

ill-treatment before this date and how the reaction to allegations of ill-treatment 

under internment changed their policies.

Scott Leckie, ‘The inter-state complaint procedure in International human rights law: Hopeful 

prospects or wishful thinking?’, Human Rights Quarterly, 10/2, May 1988, p.274,
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The UK’s defence against Ireland’s claim there was repetition of acts other than by 

the ‘five techniques’ rested upon a collection of seven documents or extracts 

concerning treatment of persons on arrest and whilst in custody, including during 

interrogation, issued to the RUC and the army, annexed to their Counter-Memorial 

on the merits of the case, dated March 1973. The aim behind releasing these 

documents was to ‘counter an Irish accusation of tolerance at a senior level of brutal
25conduct by the security forces.’ It should be noted here that the volume of these 

documents may have caused confusion among the security forces. Issuing orders is 

insufficient effort to prevent ill-treatment, as efforts must be made to communicate 

the content of these orders down the hierarchy ‘to the levels o f the soldier and the 

policeman and the detective’, in recognition of the responsibility to enforce orders." 

The argument that more action should have been taken to implement these orders 

rests on the assumption that the repetition of acts was known to those able to 

enforce them. Irish Attorney General Declan Costello argued that

the allegations which have been made ... are of such a character and 

continued over such a length of time and in such circumstances that they 

would not possibly have occurred without the knowledge of superior officers 

of the individual men concerned. The acts must have been performed with
97the knowledge of superior officers.

Costello’s argument is persuasive.

Though some of the orders put before the Commission are undated, the four that 

date from 1972 demonstrate that action was taken once the scale of the allegations, 

and the reaction to them, became known. Among these documents is an extract 

from JIC(72)21, the origins of which are examined in detail in chapter five. There 

we shall see that the document was produced in response to the negative publicity 

surrounding the treatment of prisoners under internment, especially of the ‘five 

techniques’.

Jack Howard-Drake (in Stormont) to Sir William Nield (Permanent Secretary, Northern Ireland 

Office), 18 Jan. 1973, CJ 4/1744, TNA.

This concern was articulated in Fifoot to Richard Cox (NIO), 7 Feb. 1973, CJ 4/1744, TNA.

Declan Costello, Merits hearings on Article 3, 12 Dec. 1973, Declan C ostello’s Papers, King’s 

Inns Library.
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Paragraphs seven to nine o f JIC(72)21 were reproduced under the heading ‘extract 

from the current directive’. Notably, the ban on the ‘five techniques’ fell amongst 

these paragraphs. The decision to disclose this extract at Strasbourg came only after 

opinions were sought from across Whitehall. This Directive was issued by the JIC, 

which sits at the apex o f the British intelligence process and includes the heads o f 

the intelligence agencies and representatives from the Foreign Office. As a JIC 

document, its release required Cabinet approval. On 7 February 1973 Paul Fifoot, 

Legal Counsellor with the FCO, wrote o f  his concern that the JIC Directive’s

usefulness depends upon how far down it travelled. I don’t think that we 

could get any mileage out o f it if  it stopped at GHQ [Army] and the 

Headquarters o f the RUC. I f  it went lower, or spawned to a lower level, it 

might have its uses.^^

Peter Rawlinson, the UK attorney general, produced a detailed assessment on 

publishing the Directive at Strasbourg for Prime Minister Edward Heath in which he 

asked permission to publish paragraphs five to nine, which address observance of 

applicable laws and the treatment o f prisoners.^® Publication was designed to 

persuade the Commission there was no administrative practice or official tolerance, 

and thus to get this allegation dismissed before the facts o f the case were 

investigated. Rawlinson argued that these paragraphs provided ‘substantial 

evidence o f practical steps taken by the United Kingdom administration to prevent 

ill-treatment, which would rebut the allegation o f official toleration’, and that 

paragraphs seven to nine were more specific than any other instruction issued to the 

security forces. Robert Carr, who, as Lord President, was a member o f Heath’s 

Cabinet, agreed, but also recommended that paragraph four be released to serve as 

an introduction, and because it stated that authority for interrogation in internal

PREM 15/1709, TNA -  File unavailable for second consultation to locate reference as with 

government department, Mar. 2009 (for Baha Mousa Inquiry).

Fifoot to Cox, 7 Feb. 1973, CJ 4/1744, TNA.

Peter Rawlinson (Attorney General) to Edward Heath (Prime Minister), 23 Feb. 1973, CJ 4/655, 

TNA.
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31security operations rests with ministers. The only paragraphs not mentioned 

concern responsibility for the command and control of the interrogation system, 

which is distinct from policy regarding interrogation, and form the introduction to 

the Directive. JIC(72)21 was drawn up to be suitable for publication if it was ever 

required, leading to the separation of the more detailed parts into accompanying 

documents. Yet an agreement had been made between Rawlinson himself and 

Heath, Carr, Home Secretary Reginald Maudling, Northern Ireland Secretary 

William Whitelaw and Defence Secretary Peter Carrington never to publish it. The 

Strasbourg case led Rawlinson to change his mind, but he argued that releasing the 

paragraphs to Strasbourg would not constitute publication because the 

Commission’s proceedings are held in camera, and although leaks were possible 

they would be worth it if the administrative practice and official tolerance 

allegations were thrown out.

Halliday of the Home Office reported there was no objection to releasing the
32paragraphs from the intelligence point of view. His own view was that the 

Directive would not bear much weight because it was produced after the ‘five 

techniques’ were used and was aimed at the army. Cabinet Secretary Burke Trend
33had doubts too. He noted that the Foreign and Defence Secretaries had now 

concurred with Rawlinson’s proposal, and whilst he hesitated ‘to dissent from this 

view’, was compelled to point out that critics could hone in on the fact the Directive 

only came into force in June 1972. This might, he continued, force the UK to 

produce the earlier version, the inadequacy of which was already noted by Compton 

and acknowledged in the act of replacing it. Foreign Secretary Alec Douglas-Home 

thought Trend’s points had ‘considerable v a l i d i t y . A  significant section of the 

earlier guidelines, JIC(65)15, had already been released into the public domain as 

part o f the Parker Report. Douglas-Home and Carrington agreed that those 

paragraphs could safely be released to the Commission, with Douglas-Home adding 

that paragraph seven, which the Parker Inquiry omitted, could also be released.

PREM 15/1709, TNA -  File unavailable for second consultation to locate reference as with 

government department, Mar. 2009 (for Baha Mousa Inquiry).

JF Halliday (Home Office) to Dennis Trevelyan (NIO?), 2 Mar. 1973, CJ 4/655, TNA.

Burke Trend (Cabinet Secretary) to Heath, 2 Mar. 1973, CAB 164/1329, TNA.

Alec Douglas-Home (Foreign Secretary) to Heath, 8 Mar. 1973, FCO 87/270, TNA.
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Both agreed that the other paragraphs should remain classified as they were open to 

misinterpretation.^^

The stance that the Directive would ‘substantiate the argument that, once H.M.G. 

knew what was going on, every possible step was taken to stop it and prevent it
-j r

recurring’ triumphed, and three paragraphs o f JIC(72)21, numbered seven, eight 

and nine, were released to the Commission and the Irish delegation in March 1973. 

These paragraphs addressed the treatment o f prisoners, banning the ‘five 

techniques’ and coercion during interrogation, provided for medical examinations 

and safeguards, and prescribed the maintenance o f comprehensive records o f each 

subject’s progress from admittance to departure from the interrogation centre.

The breadth o f discussion across Whitehall about the publication o f JIC(72)21 is 

evidence o f the seriousness with which the United Kingdom took the allegations o f 

administrative practice and official toleration. While orders, instructions, and 

directives show those at the highest levels were discussing ill-treatment and taking 

action designed to curb it, evidence o f action taken at the intermediate level -  that 

occupied by those immediately superior to the individual soldier or police officer 

operating on the ground -  was, and remains, much harder to obtain.

Origins of controversial treatment other than by the ‘five techniques’

Controversial treatment other than by the ‘five techniques’ was not a part o f policy, 

and was, from 1972 at least, in breach o f many orders and instructions issued to the 

security forces. In addition to asking what measures were taken to stop these acts 

from occurring and continuing, we might ask about what caused some members o f 

the security forces to use such questionable force. This was not investigated by the 

Commission as it was not a part o f their duties, and given the absence o f research 

into this question, evidence is distinctly lacking. However, research conducted by 

psychologists on how individuals become involved in torture, genocide and

Nigel Nicholls (M oD) to Christopher Roberts (Heath’s Private Secretary), 14 Mar. 1973, CAB 

164/1329, TNA.

Advice given by Mr AH Hammond (Home Office Legal Adviser’s Branch), Halliday to 

Trevelyan, 2 Mar. 1973, CJ 4/655, TNA.
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massacre provide stimuli for a limited discussion of the origins of controversial 

treatment other than by the ‘five techniques’ in Northern Ireland.

O f those who write about torture, using the popular as opposed to a legal conception 

of the term, from the perspective of psychology, the majority seek to explain how 

one individual can come to torture another, while others focus on developing
37methods to treat victims of torture and torturers themselves. Marguerite 

Feitlowitz’s A Lexicon oj Terror draws on interviews with victims of torture, their 

families and torturers to examine how the use of language facilitated and cloaked 

the torture and disappearances of thousands of people during Argentina’s Dirty War
- JO

of the 1970s. In addition to highlighting this function of language, Feitlowitz’s 

work draws attention to the potential benefits of analysing a society’s discourse, 

though the specifics of such an exercise will be affected by how democratic that 

society’s political system is. Wolfgang S Heinz’s work is based on interviews with 

officers of the armed forces who served under military governments in Argentina, 

Brazil, Chile and Uruguay.^^ Amongst the seven themes he found to be common in 

their understanding of what had happened and why, is the importance that the 

collection and evaluation of intelligence has in unconventional war and counter

guerrilla operations.'*® This is indeed a well-recognised principle of counter-

Examples o f the latter include: Jacqueline C Bouhoutsos, ‘Treating victims o f  torture: 

Psychology’s challenge’, in Peter Suedfeld (ed) Psychology and Torture (New York, 1990), pp.129- 

142; Mary Fabri, ‘Treating torture victim s’, in Kenneth Roth & Minky Worden (eds) Torture: Does 

It Make Us Safer? Is It Ever Okay? A Human Rights Perspective  (USA, 2005), pp.131-5.

Marguerite Feitlowitz, A Lexicon o f  Terror: Argentina and the Legacies o f  Torture, (Oxford/NY, 

1998). Robert Jay Lifton also notes the power o f  euphemisms and coded terms in The Nazi D octors: 

M edical Killing and the Psychology o f  Genocide, (New York, 1986), pp.495-6. See also Nunca Mas, 

CONADEP Report (in English) and witness statements (available in Spanish only), 

http://www.nuncamas.org/index2.htm. Mika Haritos-Fatouros writes about language as both a 

disengaging mechanism for torturers and a bonding mechanism for groups o f  torturers, The 

Psychological Origins o f  Institutionalised Torture, (London, 2003), p. 166.

Wolfgang S Heinz, ‘The military, torture and human rights: Experiences from Argentina, Brazil, 

Chile and Uruguay’, in Ronald D Crelinsten & Alex P Schmid (eds), The Politics o f  Pain: Torturers 

and Their Masters, (USA, 1995), pp. 65-97.

Ibid., pp.88-9.
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insurgency."^' Whether this importance encourages torture is a matter for separate 

discussion, but of the ill-treatment other than by the ‘five techniques’ in Northern 

Ireland, only a very small proportion was related to interrogation.

In The Psychological Origins o f  Institutionalised Torture, Mika Haritos-Fatouros 

focuses on the Greek military regime, as investigated in the Greek case before the 

European Commission, for which she interviewed former torturers. Haritos- 

Fatouros argues that torturers are made, not bom, advocating the ‘situational 

approach’, whereby situations can overwhelm personality dispositions. This 

contrasts with the ‘dispositional approach’, which proposes that by nature some 

individuals are more likely to become torturers than others. Though not directly 

focusing on torture, highly respected psychologist Robert Jay Lifton’s extensive 

research into how civilian doctors, trained to protect life, came to be actively 

engaged in sterilisation and genocide in Nazi Germany, led to the development of 

his theory of ‘doubling’.'*̂  This psychological process is similar to the phenomenon 

of a dual personality, and broadens the potential approaches to psychological 

enquiry into the origins of the wider type of ill-treatment seen in Northern Ireland. 

Additionally, Haritos-Fatouros and others describe the facilitating effect upon 

trainee torturers that the dehumanisation of victims affords,'*^ which may be 

facilitated by prejudice against the community to which the victim be longs , t ha t  

exposure to torture and violence can desensitise trainee torturers,"*  ̂and that a

See, for example, Thomas R Mockaitis, British Counterinsurgency in the Post-Im perial Era, 

(Manchester & New York, 1995), p.28.

Lifton, The N azi Doctors.

Haritos-Fatouros, The Psychological Origins o f  Institutionalised Torture, p.63. Matthew 

Alexander, who interrogated for the US in Afghanistan, writes that dehumanising detainees by 

describing them with derogatory terms ‘is the first step down the slippery slope to torture.’ Matthew 

Alexander with John R Bruning, H ow to Break a Terrorist: The U.S. Interrogators who used Brains, 

not Brutality, to take down the D eadliest Man in Iraq  (New York, 2008), p.75.

The RUC’s treatment o f  prisoners may have been affected by the prejudice that officers felt 

towards the Catholic population. Interview with Roy Giles, 17 Jun. 2009.

Haritos-Fatouros, The Psychological Origins oJInstitutionalised Torture, p.7, and, for example, 

Janice T Gibson, ‘Factors contributing to the creation o f  a torturer’, in Suedfeld (ed). Psychology and 

Torture, p.84.
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process o f ‘routinisation’ normalises the acts.^^ To use these facilitating factors as a 

guide to understanding controversial treatment in Northern Ireland requires that 

access to sufficient data be established, and for the implications o f the differences 

between torture as defined in these works and ill-treatment other than by the ‘five 

techniques’ in Northern Ireland to be identified. The impetus, or impetuses, for the 

acts would also need to be discovered. Nonetheless these works indirectly highlight 

the differences between the use o f torture as a stimulus for disclosure and 

confession, and each o f the types o f controversial treatment seen during internment 

in Northern Ireland, as will become clearer in this chapter.

Social psychologists Herbert Kelman and V Lee Hamilton have researched 

obedience to authority in liberal-democracies, arguing that such obedience should at 

times be questioned to avoid ‘crimes o f obedience’ such as the My Lai massacre in 

Vietnam in 1968.'^^ In a democracy, members o f the security forces should have the 

opportunity to question orders on moral or legal grounds, though practical 

difficulties are likely. The application o f their arguments to wider ill-treatment in 

Northern Ireland depends upon to what extent this ill-treatment was ordered by 

superiors, yet it raises questions about obedience to authority in respect o f the ‘five 

techniques’, specifically whether those members o f the security forces at Ballykelly 

should have questioned their orders and what room they had to do so.

Though the circumstances and nature o f the controversial treatment under 

internment in late 1971 differs from the cases examined by Haritos-Fatouros, Heinz 

and others, they identify principles that may be used for future expansion of 

research into the origins o f such treatment in Northern Ireland. Indeed, in its final 

report, the Commission found that there had been an administrative practice of

Haritos-Fatouros, The Psychological Origins o f  Institutionalised Torture, p. 164, and, for example, 

Kelman, ‘The social context o f  torture’, in Crelinsten & Schmid (eds). The Politics o f  Pain, pp.30-1. 

See also Albert Bandura with Claudio Barbaranelli, Gian Vittorio Caprara & Concetta Pastorelli, 

‘Mechanisms o f moral disengagement in the exercise o f  moral agency’, Journal o f  Personality and  

Social Psychology, 71/2, Aug. 1996, pp.364-74 for further discussion o f  the disengagement functions 

o f euphemisms, victimisation and dehumanisation.

Herbert C Kelman & V Lee Hamilton, Crimes o f  Obedience: Toward a Social Psychology o f  

Authority and Responsibility (New Haven & London, 1989).
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inhuman treatment at Palace Barracks, which bears similarities to the routinisation 

o f violence that serves as a facilitator o f harsh treatment identified in the 

psychology literature. The key questions that are yet to be answered surrounding 

the origins of, and responsibility for, controversial treatment in Northern Ireland 

are: whether it was encouraged, directly or indirectly, or ordered at any level o f the 

hierarchy o f authority; with whom the impetus originated; and what role was played 

by environmental factors such as the quality o f training received and the pressures 

put upon the security forces by the idiosyncrasies o f operating in Northern Ireland at
A Q

that time. On the basis o f the material produced by, and for, the Comm ission’s 

investigations, we can examine the responsibility held by those at the highest levels 

o f authority for the wider ill-treatment seen in Northern Ireland.

Criminal prosecution and its effects upon the security forces

Ireland alleged there was official tolerance o f ill-treatment other than by the ‘five 

techniques’ on the basis that the UK had failed to punish illegitimate treatment or to 

prevent its repetition, without specifying whether this applied only to those 

immediately superior to those responsible or also to a higher authority.'*^ On these 

allegations, which are linked to the availability and effectiveness o f domestic 

remedies, the UK based its defence on details o f criminal prosecution and civil 

cases taken in relation to the allegations o f  ill-treatment in hand.

The key distinction between criminal and civil cases is that in the former an 

individual is identified as responsible and punished, whereas in the latter the case is 

directed against the crown and individual responsibility is not located. The UK 

emphasised at Strasbourg that where a complaint was made against the security

There are difficulties in locating and securing participants for research on controversial subjects 

such as this, especially when a large number o f  participants is required. In addition, information thus 

obtained must be used in a way that protects the participants, and care must be taken to identify any 

bias in the statements. Haritos-Fatouros and Feitlowitz have demonstrated that these difficulties can 

be overcome. The numerous witness statements collected from the security forces by the Saville 

Inquiry into the events o f  30 January 1972 may provide a starting point for locating participants as 

well as a wealth o f  background information on the environment in which the security forces operated 

in Northern Ireland in the months leading up to Bloody Sunday.

Ireland’s counter-observations on admissibility, 29 May 1972, DFA 2002/19/513, NAI.
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forces in Northern Ireland that might amount to a criminal offence it was 

investigated by the civil authorities.^^ When a member o f  the army committed an 

offence that was not in breach o f criminal law but did breach army discipline, the 

Commanding Officer o f a military unit was able to impose a disciplinary penalty.^' 

Any complaint against the RUC had to be investigated by the Chief Constable.

As was duly acknowledged by the UK in their March 1973 Counter-Memorial on 

the merits o f the case, complaints did not necessarily result in prosecutions. 

Prosecution could only be pursued if one or more individuals were identified as 

responsible and when there was evidence o f the quality required by a court o f law to 

that effect. M aterial produced for the Strasbourg case on how criminal prosecution 

did, or did not, function in Northern Ireland sheds light on the environment within 

which the security forces were operating.

Rawlinson explained to delegates at the merits hearing on article 3 in December 

1973 the difficulties his government was encountering in identifying perpetrators of 

ill-treatment in the army. When a superior officer received a complaint he was 

obliged to investigate who was behind it, but, Rawlinson explained, his efforts were 

often met by a conspiracy o f silence:

All the men are sticking together, they are loyal to each other, they are not 

confessing who is the person who used the rifle butt, let us say, or did the 

kicking or inflicted the brutal treatment.^^

Haritos-Fatouros argues that the ‘deindividuation’ o f recruits during training creates 

a strong bond with colleagues,^'* which may express itself in a disinclination to give 

evidence or information that would implicate a colleague. We shall see shortly that

U K ’s counter-memorial on the merits o f the case, Mar. 1973, DFA 2004/7/2585, TNA.

Ibid.

”  Ibid.

Peter Rawlinson (Attorney General), Merits hearings on Article 3, 13 Dec. 1973, Declan 

Costello’s Papers, King’s Inns Library.

Haritos-Fatouros, The Psychological Origins o f  Institutionalised Torture, p. 63. See Isabel V 

Hull’s work on German conduct o f war, 1870-1914, Absolute Destruction: M ilitary Culture and the 

Practices o f  War in Imperial Germany (New York, 2005) for an insight into military culture that can 

help civilians understand how the military operates.
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members o f the RUC exhibited such an aversion when called to give evidence 

before the Commission at Strasbourg.

Statistics on cases before the Director o f Public Prosecutions, and a description o f 

how the post was created in response to allegations made since the introduction o f 

internment, were also put forward at these hearings to demonstrate that complaints 

were being examined and that there had been some success in bringing criminal 

cases to court. These included that since 11 August 1971, seventy-seven members 

o f the security forces had been, or were being, prosecuted for assault.^^ It was up to 

the Commission to pass opinion on whether the number o f prosecutions was 

sufficient given the conspiracy o f silence during their deliberations on official 

tolerance, though their decision on this specific matter is not present in their report.

Members o f the RUC and the army were asked to give information to the U K ’s 

Strasbourg team for preparation o f their defence, and to testify before the 

Commission. The army were giving their full cooperation but an effective defence 

could not be erected without the RUC,^^ who were reluctant to appear for fear o f 

incriminating themselves or colleagues, or o f facing punishment at the hands o f  the 

IRA should their identities become known. Richard Cox o f the Northern Ireland 

Office wrote in November 1972:

[0]ver the months in which we have been gathering material for H M G’s 

case at Strasbourg the RUC have found extreme difficulty in obtaining 

statements from members o f the force particularly the Special Branch which 

would enable us to establish the facts concerning allegations o f ill treatment
58in the majority o f cases.

In the context o f  ill-treatment at the Hola Detention Camp, Kenya, in 1959, which included 

numerous deaths, it was noted that insufficient evidence for criminal prosecution ‘sometimes 

happens.’ Unsigned (Constitutional Department, Commonwealth Relations Office) to various posts, 

22 Jul. 1959, CO 822/1263, TNA.

Merits hearings on Article 3, 12 Dec. 1973, Declan Costello’s papers. King’s Inns Library.

William Whitelaw (Northern Ireland Secretary) to Shillington (Chief Constable o f  the RUC), 7 

Feb. 1973, CJ 4/589, TNA.

Cox to Michael de Winton (Law Officer's Department, Attorney General’s Offices), 16 Nov. 1972, 

FCO 87/144, TNA.
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An interdepartmental minute on policy regarding the Strasbourg case issued soon 

after the admissibility decision assessed that a finding against HMG under article 3 

was likely.^^ This would not only affect the reputation o f HMG but also o f the army 

and RUC. It was important for continuing efforts to maintain order in Northern 

Ireland that the security forces were not hindered further in their already difficult 

tasks. Cox went on:

it should be possible to defend the Army successfully against some o f the 

charges o f ill treatment involving soldiers. The implication is obvious -  

although internationally responsibility will rest on HM G’s shoulders, the 

RUC will be shown as basically to blame for what occurred. It can perhaps 

be argued that it is less damaging for HMG if  this is apparent and the Army 

is largely acquitted. But the RUC is hard pressed and already subject to a 

great deal o f criticism. Morale may well suffer if  they are thus publicly 

made the scapegoat for what happened prior to direct rule, whether or not 

the blame is justly theirs.

We feel therefore that we should perhaps make one more effort to 

open senior eyes in the RUC to the foolishness o f the course o f silence and 

non co-operation on which the Special Branch seems to have decided.^'’

RUC morale had already been damaged by allegations o f ill-treatment. The RU C’s 

cooperation in the security effort was essential, especially Special Branch’s 

cooperation in the area o f intelligence,^' but this was endangered by the possibility 

they would feel like scapegoats.

Sir W illiam Nield, permanent secretary at the Northern Ireland Office, met with Sir 

Graham Shillington, Chief Constable o f the RUC, in December 1972 to encourage 

him to get the RUC to provide statements for use in preparing the UK’s defence. 

Nield ‘stressed that failure to cooperate with the attorney general in making HM G’s 

defence at Strasbourg will inevitably appear a concealment or condemnation o f the

Gerald Watson (NIO) to Douglas Janes (NIO), ‘Irish State Case: The Options’, 11 Apr. 1975, FCO 

87/480, TNA.

“  Cox to de Winton, 16 Nov. 1972, FCO 87/144, TNA.

‘Northern Ireland -  Interrogation in Depth’, unsigned, undated, covering letter signed by Arthur 

Hockaday (Assistant Under-Secretary, General Staff (AUS(G S)), 13 Oct. 1972, DEFE 23/108, TNA.
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offences a l l e g e d . S h i l l i n g t o n  replied ‘at once that he [wa]s, and always had been, 

most anxious that his officers should co-operate with the attorney general. Indeed 

he had him self urged them to do so.’^̂  The RUC officers concerned had taken legal 

advice from a barrister, who recommended they be reticent. Nield observed that 

‘[IJoyalty to their fellows, however mistaken, was probably in their minds. 

Cooperation had to be secured before February 1973 when written material was due 

to be put forward at Strasbourg. Clarification o f the means available to the Chief 

Constable to compel statements and whether officers’ statements might incriminate 

themselves or others under criminal law was needed.

Nield reported progress on the issues raised at his meeting with Shillington to 

Whitelaw in J a n u a r y . I t  had been found that the C hief Constable did have the 

power to compel a member o f the RUC to make a statement, but when compulsion 

was used that statement could not then be used in criminal or disciplinary cases. A 

refusal to make a statement would be a neglect o f duty, a disciplinary offence. 

Whitelaw told Shillington that ‘the reputation o f HMG in general, and in particular 

o f those in senior authority in HMG, as well as o f the individual officers concerned, 

is at stake’. H e  drew the latter’s attention to the announcement made by Michael 

de Winton o f the Attorney General’s Office that RUC statements were only for use 

at Strasbourg and would not be used in criminal proceedings relating to incidents 

that occurred before 30 March 1972.^^ The division provided by the introduction o f 

direct rule derives from the handing over o f  security duties and governance to 

London and the associated legal changes. As security was the primary 

responsibility o f  London after this date, in N ield’s words;

Incidents after 30 March are important politically because, if  proven, they 

tend to discredit the Direct Rule administration which has to provide a

Nield to Whitelaw, 13 Dec. 1973, CJ 4/583, TNA.

Ibid.

Ibid.

Nield to Whitelaw, 3 Jan. 1973, CJ 4/583, TNA.

“  Whitelaw to Shillington, 7 Feb. 1973, CJ 4/589, TNA.

de Winton to Meharg, (unknown), 28 Jul. [1974?], mentioned in Whitelaw to Shillington, 7 Feb. 

1973, CJ 4/589, TNA.
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settlement. I don’t suppose this has occurred to M r Lynch, forethought not 

being an Irish asset.^^

W hitelaw wrote to Shillington in February to re-assert the case for RUC 

cooperation.^^ He re-stated that the RUC would appear guilty if  HMG were 

convicted o f breaching article 3, which was more than likely if  more evidence was 

not forthcoming, and that statements were required for the sake o f the morale and 

standing o f the force.

W itnesses giving evidence on article 3 were first brought before the Commission in 

December 1973. HMG was concerned that the safety o f  members o f the security 

forces would be endangered by appearing at Strasbourg. The nature o f the threat 

was described thus:

Those o f the United Kingdom witnesses who are members o f the security 

forces and who are, or have been, involved in the operations against ... 

terrorists are ... considered to be potential targets for attack, either in 

reprisal or for propaganda purposes.

The threat could take either o f two forms:

a. Attempts could be made to attack the witnesses during the course o f the 

hearings. This possibility is not regarded as particularly likely, but it cannot 

be ruled out.

b. The identity o f individual witnesses could emerge during the hearings 

and could become known to terrorists and their associates, who might then
71make subsequent attacks. This is regarded as distinctly likely.

As a result, HMG insisted that certain physical precautions were taken: closed 

transport from living accommodation to the hearing venue; a private waiting room; 

sleeping and feeding facilities should afford the witnesses protection from attack 

and from being observed; and witnesses should be visible only to the Commission

“  Nield to Whitelaw, 3 Jan. 1973, CJ 4/583, TNA.

Whitelaw to Shillington, 7 Feb. 1973, CJ 4/589, TNA.

It is not known what proportion o f  statements were withheld but it is likely that it was a significant 

number.

‘Security requirements for the hearing o f  United Kingdom witnesses’, undated, unsigned, FCO 

87/399, TNA.

127



members, the Secretariat and the UK delegates^^ The Commission decided on a 

procedure to protect these witnesses on 4 April 1974 but it was far from enough to 

satisfy the UK. They also objected to the Com m ission’s decision that its delegates 

ask witnesses whether they were prepared to disclose their names, in response to 

which the UK instructed their witnesses to refuse to cooperate with this procedure, 

and to the disclosure o f w itnesses’ names to Ireland’s representatives. The UK 

stated they were acting in recognition o f  their obligation to protect their servants, 

and instructed their witnesses not to give their name or any piece o f information that 

might lead to their identification.^'*

This was not the only manifestation o f  concern for the safety o f witnesses. The use
75o f Strasbourg as a venue for hearings also caused anxiety for the UK. The reasons 

for this are absent from the available Council o f Europe documents, but they 

recount that the second week o f the witness hearings on article 3 scheduled for 

February-March 1974 was postponed until a more suitable location could be found. 

At the suggestion o f the Norwegian member o f the Commission, Norway provided 

the solution in the form of facilities at the Sola airbase, Stavangar, and hosted 

hearings in May and June 1974 and January 1975.^^ At the beginning o f the first 

hearing at Sola the UK agreed with Ireland’s proposal that witnesses be visible to 

both leading counsel in addition to the delegates, the Secretariat and the UK 

G overnment’s representative.’’

In January 1975 the Commission was informed o f the U K ’s decision to instruct 

their witnesses not to answer questions on the ‘five techniques’ or the seminar o f 

April 1971 in which these were taught to the RUC, or any questions relating to the

Ibid.

Ireland’s Memorial to the European Court o f  Human Rights, 28 Jul. 1976, p. 14, Declan Costello’s 

Papers, King’s Inns Library.

Ireland  v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, p.235-6.

FCO 33/2604, TNA. N o citation noted.

Ibid.; Ireland  v. United Kingdom, 19 Yearbook o j the European Convention on Human Rights 

(1976), Annex I, ‘History o f  Proceedings’.

Ireland v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, pp.235-6.
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techniques, the persons who used them or the places at which they were used7* 

Samuel Silkin, who had succeeded Rawlinson as attorney general, told delegates: 

‘The reason ... is quite simply the concern o f the United Kingdom Government for
79the safety o f  the members o f the security forces who were involved.’ A speech 

drafted for Silkin to use at hearings in March 1975 explained:

W hatever view you may take o f those techniques it is quite plain that anyone 

who might be suspected o f having been concerned in those 14 cases was 

running a considerable risk o f a vengeance killing. The Commission will be 

aware that a witness called by the United Kingdom was subsequently killed 

by the Provisional IRA and it was alleged that he was responsible for ill 

treating persons under interrogation. We draw no connection between his 

giving evidence and his death, but this case illustrates the reality o f the 

concern ... The extent o f the refiisal ... was designed to avoid a situation 

where by a process o f elimination persons might be identified because they 

refused to speak whereas others not so involved, were prepared to answer 

questions, even to deny that they had any connection with the Interrogation 

Centre.**^

These precautions emphasised the extent o f the threat faced by the security forces in 

Northern Ireland, and restricted the UK’s defence in the Strasbourg case. Debating 

and instituting precautions, including finding Sola as an alternative hearings venue, 

delayed the case, and suggests the protestations about security may have been 

linked to the UK’s reluctance to cooperate with proceedings, as identified in the 

previous chapter. This examination o f the difficulties in securing criminal 

prosecution for alleged ill-treatment in Northern Ireland in the early 1970s, in 

getting the RUC to provide evidence for the Strasbourg case and the danger that 

appearing before the Commission posed to members o f the security forces, draws 

attention to the effects the allegations o f ill-treatment, including those regarding the 

‘five techniques’, had upon the RUC and the army. We shall return to the effects

Ireland’s Memorial to the European Court o f  Human Rights, 28 Jul. 1976, p. 15, Declan Costello’s 

Papers, King’s Inns Library. Date is taken from draft speech for Samuel Silkin (Attorney General) 

for hearings o f  March 1975, CJ 4/1258, TNA.

Draft speech for Silkin to use in witness hearings, Mar. 1975, CJ 4/1258, TNA.

“  Ibid.
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upon the security forces’ conduct in Northern Ireland, including in interrogation, in 

the final chapter.

Civil cases

While it is hard to punish acts o f ill-treatment through criminal cases, domestic 

remedy for alleged ill-treatment is also available through civil proceedings that do 

not require the identification o f individuals responsible. Although they do not 

punish individuals, civil claims do, in a sense, punish the Crown if  found liable and 

made to pay compensation. If civil or criminal cases were inadequate they might be 

evidence o f official tolerance because it was the state’s responsibility to ensure 

mechanisms were in place to punish or provide compensation in the event that 

safeguards against abuse failed or proved inadequate. Civil and criminal cases deal 

directly with retrospective responsibility by seeking redress, and deal with forward- 

looking responsibility, to a lesser extent, by seeking to deter fiiture abuses.

In the time period examined by the European Commission, the Crown was liable for 

any wrongfiil act committed by a soldier or policeman in the course o f his duty in 

Northern Ireland, even if  unauthorised.^' Civil proceedings share a difficulty with 

criminal cases in producing sufficient evidence to establish that the alleged acts took 

place. Ireland included this point in their critique o f civil action for damages, 

arguing that ‘persons who have suffered from ... ill-treatment by the security forces

... will find it difficult if not impossible to procure the evidence o f  independent
82witnesses who can substantiate claim s.’ Prisoners often felt discouraged from 

declaring injuries to the doctor examining them on release because o f the climate o f 

fear and intimidation at holding centres and police stations, but could see their own 

doctors soon after discharge to document their injuries and determine the time frame 

within which they were received. If  the medical evidence established that the 

injuries were inflicted whilst in custody, the next hurdle was to prove beyond 

reasonable doubt that the security forces caused those injuries. The UK argued 

there was a certain amount o f IRA propaganda work exaggerating and falsifying

Rawlinson, Merits hearings on Article 3, 12 Dec. 1973, Declan Costello’s Papers, King’s Inns 

Library.

Ireland’s counter-observations on admissibility, 29 May 1972, DFA 2002/19/513, NAI.
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allegations o f ill-treatment, which may have made the courts more careful about 

accepting any evidence o f injury.

Civil proceedings varied in nature, and included claims for unlawful arrest, 

detention and internment. Some were made against the MoD, some against the 

RUC or Northern Ireland M inistry o f Home Affairs, and some named more than one 

o f the above, while some were heard by county courts and others at the High Court. 

The claims related to ‘wrongful arrest, false imprisonment, assault and battery 

arising out o f the arrest operations under the Special Powers Act and interrogation
84and internm ent.’ The UK cited 150 as the number o f persons who had begun civil 

proceedings for maltreatment as o f 31 January 1973. O f those, ‘22 cases [had] been 

settled out o f court on agreed terms and damages agreed in another 17 cases on the
o c

basis o f certain o f the claim s’. We shall see later in the chapter that compensation 

was eventually given to all fourteen men subjected to the ‘five techniques’. During 

the merits hearing in 1973 the UK contextualised the 230 complaints received over 

a fifteen month period by contrasting this number with the 18,000-29,000 soldiers 

and 4,000 policemen operating in Northern Ireland in that period.*^ They stated that 

far from being tolerated, every complaint had been, or was being, investigated. The 

Commission faced a difficult task in judging whether the examples they examined 

represented a repetition of acts o f ill-treatment within the definition established in 

the Greek case. The UK had argued that the number o f complaints was so small in 

relation to the number o f security force personnel and the number o f arrests that 

they could in no way represent a general situation. In contrast, the Republic argued 

the allegations were an expression o f a general situation, because despite similarities

Ireland v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, p.340.

Memorandum by the Attorney-General, 9 Jun. 1972, para.22, attached to KH12, Bloody Sunday 

Inquiry.

UK ’s counter-memorial on the merits o f  the case, Mar. 1973, DFA 2004/7/2585, NAI. These were 

before the High Court and County Court.

Ireland  v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, p.263.
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between them they were spread geographically and temporally and were too 

numerous to be isolated.*^

The Commission’s flndings

The European Commission o f Human Rights did find there had been one example 

o f a practice in respect o f treatment other than by the ‘five techniques’ that breached 

article 3. This was a practice o f inhuman treatment in connection with the 

interrogation o f prisoners by the RUC at Palace Barracks in the autumn o f 1971. In 

further details o f  this practice and how they identified it, the Commission stated 

they had found there was repetition o f acts o f ill-treatment in breach o f article 3, and 

that those in command at the barracks could not have been ignorant o f these acts. 

They found there was official tolerance at the level o f direct superiors and also at
QQ

higher levels. In its 1978 report, the European Court upheld this finding, and held 

by fifteen votes to two ‘that no practice in breach o f Article 3 ... is established as 

regards other places’ asides from their decision on the ‘five techniques’.**̂

Despite their investigations into whether the component parts o f  an administrative 

practice were present in respect o f the breaches o f article 3 other than by the ‘five 

techniques’, the Commission left some questions about official knowledge and 

authority unanswered. Little was asked about how much ministers in W hitehall and 

Stormont knew about the allegations o f ill-treatment as they arose, or about how 

much the GOC(NI) or Chief Constable o f the RUC knew, though their involvement 

was indirectly charted through the consideration o f disciplinary procedures, legal 

proceedings, and the orders and directives on the treatment o f prisoners. Yet the 

preparation o f evidence and arguments on the potential administrative practice in 

connection with this controversial treatment, and the resulting material, reveals that 

these acts were pervasive, temporally and geographically, and although efforts were 

taken to prevent its repetition, the UK did not produce strong evidence o f efforts

Costello’s submission to Merits Hearing on Article 3, 12 Dec. 1973, Declan Costello’s Papers, 

King’s Inns Library.

** Ireland  v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976). 

Accessed Declan Costello’s Papers, King’s Inns Library, p.460, 463-8.

Ireland V. United Kingdom, European Court o f  Human Rights (1978), Series A, No. 25.
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taken to minimise the possibility o f ill-treatment before August 1971. The 

Com m ission’s findings on other ill-treatment were not sufficient to prevent a 

‘second wave’ o f  alleged ill-treatment at police stations in Northern Ireland in the 

late 1970s.^° Now we turn to the arguments made on an administrative practice in 

respect o f the ‘five techniques’, which focus on m inisters’ knowledge about the 

techniques and the question o f compensation for the fourteen victims.

The ‘Five Techniques'

Although the ‘five techniques’ o f hooding, wall-standing, white noise, limited sleep 

and limited diet were sometimes addressed alongside other allegations o f ill- 

treatment, much less attention was given to them in the submissions and hearings 

before the Commission and the Court, and in those bodies’ reports. The principal 

reasons for this are that the facts in relation to the ‘five techniques’ were not in 

dispute, and that the UK did not hide the fact the techniques were authorised at a 

high level. Preparation of submissions to the Commission prompted internal UK 

Government discussions on who knew what and when with regard to the 

techniques, and claims for compensation filed by the fourteen men were also linked 

to the Strasbourg case.

The ‘five techniques’ were considered separately from all other allegations under 

article 3 at Strasbourg for a number o f reasons. This distinction first appeared in the 

UK’s observations on admissibility. Despite Ireland’s protestations, the 

Commission adopted the division between the ‘five techniques’ and other ill- 

treatment as only the latter had clearly been discontinued, because their use was not 

disputed by the respondent government and because only the ‘five techniques’ had 

been authorised at governmental level. The Comm ission’s 1976 finding that the 

combined use o f the ‘five techniques’ constituted torture while other ill-treatment 

was rated as inhuman and degrading encourages the classification o f the ‘five 

techniques’ as more severe than the other ill-treatment. Using a threshold approach

See Peter Taylor, Beating the Terrorists? Interrogation in Omagh, Gough and Castlereagh  

(Middlesex, 1980); Report o f  the Committee o f  Inquiry into po lice  interrogation procedures in 

Northern (Bennett Report), Cmnd. 7197, Mar. 1979.
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to distinguish between these parts o f  article 3 has been used by the European Court 

o f Human Rights,^' but the placing o f  the threshold has changed over time. M aking 

a distinction along the lines o f  severity is, at the very least, however, contentious as
92recent work by psychiatrist Metin Ba§oglu has found. The Court’s revision o f the 

Comm ission’s categorisation o f the ‘five techniques’ demonstrates the subjectivity 

and competing interpretations that can be involved in making such classifications. 

Leaving discussions o f the effects o f  ill-treatment used in Northern Ireland to one 

side, there is a clear difference between the ‘five techniques’ and other ill-treatment 

considered under article 3 in the areas o f planning and policy. It is precisely 

because these techniques were a part o f policy that they are interesting in 

comparison to other ill-treatment that occurs in liberal-democracies, and allows 

them to be analysed in terms o f  the intelligence they obtained and whether they 

helped achieve the wider policy goals they were used in pursuit of. It is these 

features that the analysis in the remaining chapters o f the thesis are based on.

Discontinuation of the ‘five techniques’ and the first Cyprus case 

precedent

The UK began their defence on allegations regarding the ‘five techniques’ in earnest 

in their 1973 Counter-Memorial. In this, they argued that as these methods had 

been discontinued, the Commission ought to decide not to pass opinion on the legal 

issues surrounding them, in concurrence with the precedent set by what was known 

as the ‘first Cyprus case’.

This case consisted o f two applications lodged by the Greek Government against the 

UK concerning Cyprus. The first, made in 1956, alleged that the government o f 

Cyprus had violated the ECHR by ‘introducing certain exceptional legislative and

Malcolm D. Evans & Rod Morgan, Preventing Torture: A Study o f  the European Convention fo r  

the Prevention o f  Torture and Inhuman or D egrading Treatment or Punishment (Oxford, 1998), 

p.79.

Metin Ba?oglu, ‘A multivariate contextual analysis o f  torture and cruel, inhuman, and degrading 

treatments: Implications for an evidence-based definition o f  torture’, American Journal o f  

Orthopsychiatry, Apr. 2009, 79/2, pp. 135-45.
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administrative measures in the island’ in breach o f article 5. The UK had declared 

its intention to derogate from this article in advance, in accordance with the ECHR, 

but the Commission declared the case admissible and continued to investigate 

whether there was a situation o f emergency in Cyprus sufficient to justify such 

derogation. In the second application, lodged in 1957, the Greek Government ‘cited 

49 cases o f torture or ill-treatment in Cyprus, for which the Government o f Cyprus 

was alleged to be responsible.’ The Commission declared this application 

admissible in respect o f 29 o f the alleged incidents, and dismissed the other 20 on 

the grounds that domestic remedies were not exhausted.^'' On the first application, 

the Commission finished its report, but neither government recognised the 

jurisdiction o f the European Court o f Human Rights and a political settlement on 

the status o f Cyprus had been reached, leading the Committee o f Ministers to decide 

that no further action was necessary. The second application was still being 

investigated, until the UK and Greek Governments together requested that the 

Commission close the case ‘without entering upon the substance o f the 

Application.’ The Commission pointed out it was obliged to ensure that withdrawal 

o f the case must serve, not defeat, the purposes o f the Convention. But as the 

Zurich and London Agreements had restored full enjoyment o f their rights and 

freedoms to the population o f Cyprus, the Commission decided not to judge the 

case’s merits and terminated proceedings.^^

The UK used this precedent in the Strasbourg case, relying on the Comm ission’s 

decision made therein that in a situation where ‘the circumstances which are alleged 

to give rise to a violation o f the Convention have ceased to have application during 

the course o f proceedings’ it was not its function to express an o p i n i o n . T h e  UK 

submitted that the same was true for use o f the ‘five techniques’ in Northern Ireland

Greece v. United Kingdom, European Commission o f  Human Rights, Documents and Decisions, 

7P55-7956-7957 (The Hague, 1957), p .l28 .

Ibid., p. 130.

Greece v. United Kingdom, European Commission o f  Human Rights, Documents and Decisions, 

1958-1959  (The Hague, 1960), pp. 176-80.

UK’s counter-memorial on the merits o f  the case, Mar. 1973, DFA 2004/7/2585, NAl.
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and asked the Commission ‘to take official note o f the decision that they be 

discontinued without expressing an opinion on the legal issues in question.

The UK ’s plea was rejected. The Commission decided it was competent to express
98an opinion on the ‘five techniques’ and had a duty to do so. Although the UK 

admitted the ‘five techniques’ had been used, as this would have been hard to deny 

given the publicity o f the allegations pertaining to them and H eath’s public 

statement o f March 1972 that banned them from future use, the UK denied the 

techniques were in breach o f article 3 and that they constituted an administrative 

practice.^^ Indeed, the U K’s argument that the ‘five techniques’ did not breach 

article 3 formed the basis o f their argument on administrative practice.

The rest o f the chapter examines the main parts o f the arguments put before the 

Commission on the ‘five techniques’, specifically authorisation for their use in 

Northern Ireland and compensation for the fourteen men. There was much less in 

the way o f  submissions to and discussions by the Commission on these allegations 

than those concerning other ill-treatment. This directly resulted from the UK’s 

admission that the use o f the techniques was authorised. It was found that as they 

were authorised there must be an administrative p r a c t i c e , a n d  the UK later

admitted this administrative practice.'*^' As a result, the Commission stated that
102domestic remedies did not have to be exhausted, so these were not examined at 

Strasbourg. Instead o f discussions o f applying the concepts o f  official tolerance and 

repetition o f acts to the ‘five techniques’, we find details o f the changing status of 

official knowledge and authorisation behind the techniques, and details o f civil 

claims for settlement instigated by the fourteen men.

Ibid.

‘Guide to Commission’s Report’, Fifoot, undated, DFA 2003/17/406, NAI.

U K ’s counter-memorial on the merits o f  the case, Mar. 1973, DFA 2004/7/2585, NAI.

Ireland  v. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights (1976). 

A ccessed Declan Costello’s Papers, King’s Inns Library, p.373.

Ibid., p.356.

U K ’s counter-memorial on the merits o f  the case, Mar. 1973, DFA 2004/7/2585, NAI.
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Authorisation for the ‘five techniques’, 1971

Chapter four will look at the circumstances in which the ‘five techniques’ were 

developed as a set o f aids to interrogation and ask how they came to be transferred 

to Northern Ireland. Here, we look at the authorisation behind Operation 

CALABA. In doing so we address one aspect o f our investigation into how the 

‘five techniques’ came to be used in Northern Ireland, as evidence on who knew 

what gives an insight into the policymaking behind the use o f these techniques 

against, or the ‘interrogation in depth’ of, fourteen men in the autumn o f 1971.

The following quote from a document originating in the Ministry o f Defence 

confirms that a number o f high-ranking ministers and officials in Whitehall and 

Stormont were aware that the RUC were ready to use the techniques before the fact: 

Before interrogation in depth began on 11 August, [the] S[ecretary] o f S[tate 

for Defence] had discussed the matter with the Home Secretary; neither 

Secretary o f State indicated any dissatisfaction with what was proposed. 

Meanwhile, the Director o f Intelligence in Northern Ireland had for one hour 

personally explained the techniques to Mr. Faulkner [Prime Minister o f 

Northern Ireland], and it is understood that the Director General o f the 

Security Service had briefed Sir Philip Allen [Permanent Under-Secretary of 

State, Home Office].

In other words, seven high-ranking ministers or officials o f both the London and 

Belfast governments were aware the techniques were going to be used, ahead o f the 

interrogation operation. W hether they were asked for their consent, or were in a 

position to be able to protest if  they objected to the plans, is not revealed by the 

document. In addition to who was aware o f the operation before it began, 

documentary material addresses the question o f who gave their authorisation for the 

operation. In response to his request for information about ministerial authority for 

individual cases o f interrogation in depth. Permanent Under-Secretary for Defence 

Sir James Dunnett was told by the MoD:

‘Northern Ireland -  Interrogation in Depth’, unsigned, undated, covering letter Hockaday to 

James Dunnett (Permanent Under-Secretary o f  State for Defence), 13 Oct. 1971, DEFE 23/108, 

TNA.
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The first batch o f 12 cases were not cleared individually with Ministers in 

Whitehall.'®^

The impact o f Operation CALABA penetrated procedures for ministerial authority 

for this type o f interrogation before the 13‘*' and 14*'’ men were arrested. Later in 

August 1971, the Vice Chief o f General S taff wrote to the Minister o f State for 

Defence, Lord Balniel, to say that as the Compton Committee were investigating the 

‘five techniques’ it was thought sensible to instruct the GOC(NI), General Harry 

Tuzo, ‘to advise those concerned NOT to proceed with fiirther interrogation-in- 

depth except with the authority o f W hitehall in respect o f individual cases.’ Tuzo 

was given this instruction on 24 A u g u s t . O n  10 October the Defence Secretary’s 

Office was told

that it was proposed to interrogate Shannon and Rogers. This was in 

accordance with the procedure then agreed by Ministers that while it was not 

necessary to obtain their prior approval for the use o f interrogation in 

individual cases they should be informed whenever interrogation was about 

to be used.'®^

Ministers were still not directly responsible for decisions on who was to be 

interrogated in this manner, perhaps on the understanding that members o f the 

intelligence community or security forces were better placed to make such 

decisions, but were better informed about what was being done under their watch.'*’’ 

After the interrogation o f Shannon and Rogers, procedures were changed again. 

Edward Heath told Lord Parker in November that it was then the case that ‘no 

person was to be interrogated in depth without the specific consent o f the United

Kingdom m inisters.’ In the weeks after this procedure was implemented ‘no such
108consent had been given or requested.’ Indeed, the level o f involvement required

Whitmore (Secretary, Headquarters Organisation Committee (MoD?)) to Private Secretary to 

Permanent Under-Secretary o f  State, MoD (unknown), 17 Nov. 1971, DEFE 23/109, TNA.

Vice Chief o f  General Staff (VCGS, unknown) to Lord Balniel (Minister o f  State for Defence), 25 

Aug. 1971, DEFE 24/968, TNA. Capitalisation is original.

Whitmore to PS/PUS (MoD), 17 Nov. 1971, DEFE 23/109, TNA.

The final chapter o f  the thesis will address who chose the fourteen men, and on what grounds. 

Peter Gregson (PM ’s Private Secretary) to Graham Angel (HO), 18 Nov. 1971, DEFE 13/958, 

TNA.
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was also amended to state that all interrogations taking place within the UK had to 

be authorised by ministers.

Although it is evident that various ministers were aware that the ‘five techniques’ 

were going to be used in August 1971, they had little knowledge or understanding 

about what they entailed. A member o f the Northern Ireland Office wrote:

I doubt whether the full implications o f the techniques as actually practised 

were ever approved by British Ministers -  for example, wall standing for 

periods o f 4-6 hours, up to a total o f 43'/2 hours in the worst case (Auld, in 

August 1971). ... No evidence has yet been found to indicate that British 

Ministers fully understood the implications o f these techniques as actually 

practised."^

Lord Balniel was the only British minister to see the ‘five techniques’ being 

practised, when he visited a training exercise in September 1971, after they were 

introduced to Northern Ire land ." ' The question remains as to whether ministers 

should have been given, or should have sought, more information on what these 

methods entailed.

The authorisation o f Operation CALABA can also be discussed in terms o f a 

division between Whitehall and Stormont. Beforehand, the operation was

authorised by the Northern Ireland Government with the knowledge and 

concurrence o f Her M ajesty’s Government."^

In early 1973, when the question o f authorisation and official knowledge o f the ‘five 

techniques’ was much discussed in the context o f preparing the Counter-Memorial 

on the merits o f the Strasbourg case, it was written that the extent o f the division of 

responsibility between the two governments should be portrayed as minimal;

[A]t the time o f the publication o f the Compton Report Lord Carrington was 

particularly careful not to try to distinguish between the part played by the 

Northern Ireland Government and the RUC on the one hand and that o f the 

Westminster Government and Army on the other. It seems absolutely vital

Whitmore to PS/PUS, 24 Nov. 1971, DEFE 23/109, TNA.

JT Williams (NIO) to Nield, 15 Feb. 1973, CJ 4/583, TNA.

JM Parkin (M oD) to Williams, 8 Feb. 1973, CJ 4/583, TNA.

Balniel, Hansard. House o f  Commons, 9 Dec. 1971, vol. 827, c o l.1680.
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to maintain this sohdarity in the face o f inquisitions such as Strasbourg. In 

any event the Northern Ireland Government was constitutionally subordinate 

to W estminster and there is nothing to be gained in the way o f justification 

o f freedom from responsibility by attempting to distinguish between the 

organs o f Government o f one and those o f the other.

This solidarity was important to security in Northern Ireland, and to protect the 

morale o f the RUC, which, as we shall see in the final chapter was suffering from 

the allegations o f ill-treatment. Although the picture o f ministerial involvement 

with the ‘five techniques’ from August to November 1971 is somewhat cloudy, it is 

clear there was little knowledge about what the ‘five techniques’ entailed among 

senior members o f the Whitehall and Stormont governments. They were, 

nonetheless, aware the techniques were going to be used, and their involvement in 

authorisation for their use in individual cases was increased after August 1971. The 

limited involvement o f ministers gives the impression o f the ‘five techniques’ 

almost as a runaway train, an impression that is strengthened in the following 

chapter. Nonetheless, ministerial involvement in the form o f authorisation for the 

‘five techniques’ was strong enough for the Commission to find there was an 

administrative practice in respect o f these methods in Northern Ireland.

Compensation for victims of the ‘five techniques’

By the end o f 1976 all fourteen victims o f the ‘five techniques’ had accepted 

financial compensation for their experiences. Compensation was all but inevitable 

given that the government did not deny the ‘five techniques’ were used against the 

fourteen men and admitted the wrongfulness o f this policy with the ban o f 2 March 

1972. Despite the Commission’s decision that the rule requiring the exhaustion o f 

domestic remedies did not apply to the ‘five techniques’ because they were an 

administrative practice, the British Government brought up the issue o f 

compensation for the ‘five techniques’ at Strasbourg.

Parkin to Williams, 8 Feb. 1973, CJ 4/583, TNA.

140



A group decision was made by those who had been interrogated in Hut 60, 

Ballykelly, to pursue compensation for their experiences."^ The British 

Government was advised that complainants were guaranteed to win their civil cases 

alleging wrongful arrest, false imprisonment, negligence, trespass to the person and 

assault, and conspiracy, and that the damages awarded were likely to be 

substantial."^ It was realised that the Parker Com m ittee’s findings on the legality 

and morality o f the ‘five techniques’ would increase the amount o f damages 

awarded to the victim s."^ There was also concem that though cases alleging torture 

should be contested, doing so would involve releasing information on interrogation
117methods and thus allow the IRA to train in resistance techniques. Additionally,

in civil actions the government has a duty to disclose the existence o f all relevant

documents, and to produce them for inspection. M ajor Wakerley o f the arm y’s

Legal Services wrote that producing the documents could be avoided, but
118announcing their existence could not, meaning that these court cases could 

publicise confidential information. Combined, these factors led the UK to settle 

most, if  not all, o f its cases out o f court, encouraged by the belief that this would 

reduce the amount paid out and avoid naming members o f the security forces who 

could be called to the stand as witnesses."^

It was estimated that had William Shannon’s claim gone to court the amount would 

have been £45,000, as he also alleged that the mental and physical after-effects o f 

the ‘five techniques’ were so severe that he was unfit to work. His claim was the

Interview with one o f  the fourteen men o f  Operation CALABA, then a member o f  PIRA, 4 Dec. 

2008.

PREM 16/966, TNA - File unavailable for second consultation to locate reference as with 

government department, Mar. 2009 (for Baha Mousa Inquiry).

Ronald Kent (Deputy Under-Secretary o f  State (Army)) to NF Caimcross (NIO), 13 Apr. 1972, 

WO 296/63, TNA.

Notes o f  a meeting held on 26 November 1971 to discuss forthcoming litigation against the MoD, 

RUC and Ministry o f  Home Affairs in Northern Ireland’, WO 296/63, TNA.

Major JC Wakerley (Deputy Assistant Director o f  Army Legal Services), 18 Aug. 1972, WO 

296/63, TNA.

From PREM 16/966, TNA - File unavailable for second consultation to locate reference as with 

government department, Mar. 2009 (for Baha Mousa Inquiry).
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last to be agreed, in 1976, and saw the largest settlement, o f £25,000.'^*^ A full list

o f settlements is as follows, though it should be noted that there is not always a
121perfect match between figures and dates given in the sources:

Patrick Shivers £15,000 Feb. 1974
Gerald M cKerr £10,000 Jul. 1974
Joseph Clarke £12,500 Dec. 1974
Patrick McNally £11,250 Dec. 1974
James Auld £16,000 J a n .1975
Michael Donnelly £11,250 Jan. 1975
Patrick McClean £14,000 Jan. 1975
Kevin Hannaway £12,000 May 1975
Michael M ontgomery £11,000 Oct. 1975
Brian Turley £15,000 Dec. 1975
Sean McKemia (deceased) £12,000 Dec. 1975
Liam Rodgers £11,500 Mar. 1976
Francis McGuigan £11,750 Sept. 1976
William Shannon £25,000 c. Oct. 1976

The UK were reluctant to settle in the case o f Francis McGuigan, who escaped from 

internment in Long Kesh in 1972,'^^ because o f his affiliations and activities. But 

they eventually acknowledged that this did not change his position in relation to the 

techniques. Michael M ontgomery had settled an earlier claim for wrongful arrest 

and false imprisonment and signed a form discharging the Crown from liability for 

other action during the time in question. There was uncertainty over whether the 

courts would re-open civil proceedings when he then submitted a claim arising from 

the ‘five techniques’, but they did so.'^^ Counsel acting for Liam Rogers made clear

Ibid.; From DEFE 24/1612, TNA - File unavailable for second consultation to locate reference as 

with government department, Mar. 2009 (for Baha Mousa Inquiry).

The first 8 entries are from GW Fuller (C2(AD)) to DPO (Army, unknown), 8 Oct. 1975, CJ 

4/967, TNA; Entries 9-11 (Montgomery to McKenna) are from ‘Deep Interrogation Civil Court 

Cases’, undated (c.Jan.-Mar. 1976), unsigned, DEFE 13/1044, TNA; Remaining entries are from 

DEFE 24/1612, TNA -  File unavailable for second consultation to locate reference as with 

government department, Mar. 2009 (for Baha Mousa Inquiry). ‘Rodgers’ is most commonly spelt 

‘Rogers’.

‘Internees declare Strasbourg Court findings wrong’. The Irish Times, 26 Jan. 1978, FCO 87/754, 

TNA.

‘Extracts from a Report on a Conference held at the Ministry o f  Defence on 17 and 18 April 

1975’, unsigned, undated, CJ 4/1259, TNA.
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that he wished to maximise pubHcity o f any settlement, but one year later it was 

noted that the settlements had caused little public interest in Britain.'^'* The 

Northern Ireland Office requested that Kevin Hannaway’s case and others in hand 

not be settled until after the Convention Elections on 1 May 1975 so as to avoid the
125possibility o f political repercussions.

The link between these settlements and proceedings at Strasbourg was weak, 

because the core o f the allegations concerning the ‘five techniques’ was 

uncontested. Donnelly o f  the Republic o f Ireland Department, FCO, wrote:

So far as the Irish State Case is concerned these settlements should not 

greatly influence the Commission. We have effectively already conceded 

the administrative practice o f ill treatment in regard to these cases. Our 

defence is that they have been discontinued and that the individuals 

concerned can claim compensation. In an ironical sense therefore these 

settlements are corroboration o f our testimony.

Further examination o f the willingness with which the fourteen men pursued and 

accepted compensation, and governmental attitudes towards these civil cases may 

reveal more complexities, as intriguing evidence suggests there was less 

homogeneity between the attitudes o f the fourteen men towards the question o f
127compensation than seen here. Despite the links made by the UK Government 

between the settlements and the Strasbourg case there is little to suggest the former 

influenced the Commission or Court’s decision. The settlements were mentioned in 

the Court’s report,'^* though the relationship between these and the Court’s ruling 

by thirteen votes to four that that ‘the use o f the five techniques in August and 

October 1971 constituted a practice o f inhuman and degrading treatment, which

Ibid.; PREM 16/966, TNA - File unavailable for second consultation to locate reference as with 

govenunent department, Mar. 2009 (for Baha Mousa Inquiry).

‘Extracts from a Report on a Conference held at the Ministry o f  Defence on 17 and 18 April 

1975’, CJ 4/1259, TNA.

JB Donnelly (Republic o f  Ireland Department (RID), FCO) to GW Harding (RID, FCO), 17 Dec. 
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Janes, 17 Apr. 1975, CJ 4/1259, TNA.
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practice was in breach o f Article 3 ’'^^ is unknown. Despite the disagreement 

between the Court and the Commission over the severity o f the effects o f the ‘five 

techniques’, they agreed that they constituted a practice in breach o f the ECHR.

The Court’s classification o f the techniques as inhuman and degrading treatment 

rather than torture, cannot be attributed to the strength o f British defence before the 

Court as the strength o f the arguments against them led to the decision to let the 

Comm ission’s findings go uncontested.

Conclusion

This examination o f how the ‘five techniques’ and wider ill-treatment came to be 

used in Northern Ireland in the early 1970s has revealed the complexity o f the task, 

faced by the Commission, o f identifying not only what happened in the narrow 

sense, but o f identifying attitudes towards these acts. The concept o f an 

‘administrative practice’ and its component parts were useful tools not only for the 

Commission, but for this study as they produced material through which it is 

possible to probe the circumstances suiTounding the occurrence o f these acts and 

how the various authorities concerned reacted to them.

The release o f orders and instructions to the Commission forbidding ill-treatment 

demonstrates efforts made to prevent the repetition o f acts o f ill-treatment. This 

raised questions o f  security, particularly relating to the possibility o f releasing 

extracts from the 1972 JIC Directive that contained the interrogation guidelines for 

internal security operations. The question o f witness security caused difficulties in 

getting the RUC to testify before the Commission, and highlights the difficulties 

faced by the security forces in Northern Ireland. In addition, questions o f security 

were also raised by the possibility that testimonies given by the RUC might reveal 

confidential information on the ‘five techniques’, leading to the decision to ban the 

RUC from testifying on this matter. One o f the UK’s main objections to the case 

was that it would involve dissemination o f information about their activities in 

Northern Ireland. The possibility o f publicising documents they would have 

preferred to keep within the UK may have contributed to their resentment towards

Ireland v. United Kingdom, European Court of Human Rights (1978), Series A, No. 25.
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Ireland for initiating the case. As well as these factors contributing to the difficult 

task o f constructing an effective defence at Strasbourg, the UK was frustrated by 

problems in instigating and concluding criminal cases for alleged ill-treatment 

successfully. Civil cases sidestep the need to identify an individual who may be 

responsible for the alleged ill-treatment and, as has been seen, the UK used this 

avenue to address ill-treatment after the fact. The issuing o f compensation to the 

fourteen men who had experienced the ‘five techniques’ in Ballykelly went some 

way towards showing regret for this policy.

Combined with statements on the discontinuation o f the ‘five techniques’ 

announced in March 1972, compensation issued to the fourteen men contributed to 

the inability o f the UK to argue that they were not guilty o f  wrongdoing. Defence at 

Strasbourg against an alleged administrative practice in respect o f the ‘five 

techniques’ was weak. The question o f authorisation o f both types o f ill-treatment 

raised by the concept o f administrative practice at Strasbourg provided valuable 

material for this study. On the ‘five techniques’, it has allowed the identification of 

authorisation as diffuse among many members o f the United Kingdom and Northern 

Ireland administrations, but revealed that those who knew o f them were not aware 

o f the details. W hether this constitutes a failure o f ministers in their forward- 

looking responsibilities requires further research that would benefit from drawing 

upon moral philosophy. Specifically, it raises questions on the extent to which 

those in authority are responsible for seeking information on what is being done 

under their command. On other ill-treatment this material has shown that in some 

cases those superior to the perpetrators o f the excesses were at least cognisant o f the 

acts, and in the autumn o f 1971 staff at Palace Barracks operated within a culture 

that condoned, if  not encouraged, or demanded, some controversial treatment. 

Interesting questions have been raised about the origins o f this type o f treatment, but 

these discussions have been limited by a lack o f detailed information on the 

attitudes o f members o f  the security forces. Consultation o f the 4,500 pages o f 

evidence collected by the Commission, unavailable in the UK or Ireland but which 

may be accessible at the Council o f Europe offices in Strasbourg may aid further 

research in this area. Although the prevention o f the kind o f controversial treatment 

seen in Northern Ireland in 1971 and 1972 is, arguably, impossible to achieve, what 

could reasonably have been expected o f the UK Government is open to debate.
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Nonetheless, work on explaining phenomena where people working in an official 

capacity employ types of ill-treatment and torture can contribute to limiting their 

recurrence.

Through the framework provided by the jurisprudence of the European Commission 

of Human Rights, this chapter reveals the differences between these two categories 

of ill-treatment on the basis of the authorisation they did, or did not, receive.

Further differences between them, on the basis of the division between 

psychological and physical effects o f these types of acts will be seen in chapter five. 

By addressing the British Government’s responses to the ‘five techniques’ the 

chapter has given an insight into their attitudes towards these techniques, and how 

these compared to those held before the uproar against Operation CALABA. The 

following chapter focuses on the earlier attitudes, asking how the techniques came 

to be a part of policy for interrogation o f high-grade suspects under internment in 

1971. As far as possible, the rest o f the thesis focuses on the ‘five techniques’.
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4. The Origins and Regulation of the ‘Five Techniques’,

1945-1971

‘Nothing that has been done in Northern Ireland can be understood without 

reference to the campaigns o f the past.’'

Out o f  discussions about authorisation given for the use o f the ‘five techniques’ in 

Northern Ireland rise the questions o f how and why the ‘five techniques’ were 

developed. Fortunately, there is material with which to address this question, 

though this has a bias that must be borne in mind when drawing upon it. How and 

why the techniques were developed is closely related to the matters o f how these 

techniques came to be authorised for use in Northern Ireland and on what basis this 

decision was made. This group o f issues is all the more interesting given the 

strength o f feeling that the use o f the ‘five techniques’ in Northern Ireland 

provoked. More light can be shed on the answer by examining the evolution o f the 

regulation o f these techniques, including the Directive that governed their use in 

Northern Ireland. This approach, employing documents that chart the history o f the 

techniques, reveals the nature o f military and governmental attitudes towards the 

techniques before August 1971, and on the motivations behind the decision to use 

them in Northern Ireland.

Discussions held within the British Government and before the Parker Committee in 

late 1971 and early 1972 on whether the ‘five techniques’ should be retained for 

future use produced documentation that reveals they were routinely used as part of 

interrogation operations in ‘internal security operations’ conducted by British forces 

after 1953. Relying on unexploited original documents, the account o f the history 

o f the ‘five techniques’ given here is, as far as can be ascertained, the only such 

account produced outside o f the British military. An examination o f this official 

history, and the conviction its military authors held about their utility and 

indispensability, helps explain why the British establishment decided to use them in

' Thomas R Mockaitis, British Counterinsurgency in the Post-Im perial Era  (Manchester and New  

York, 1995), p. l l 2.
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Northern Ireland. The ‘five techniques’ were not the only skills developed during 

Britain’s experience o f counter-insurgency and transferred from one to the next. 

This progression between counter-insurgencies may help explain how the ‘five 

techniques’ came to be used in Northern Ireland. Attention is also paid to 

alternative accounts o f the origins o f the ‘five techniques’, and the evidence to 

support these claims is analysed.

While looking at the history o f  the regulation o f the ‘five techniques’ and of 

interrogadon methods in general, we pause on the Aden case o f 1964-67, 

specifically on the parallels and differences between this and Northern Ireland in 

respect o f the allegations and how they were handled. Like Northern Ireland, Aden 

was also the catalyst for a change in the guidelines regulating interrogation in 

internal security operations. Examining these guidelines and applicable 

international law reveals more about governmental and military attitudes to the ‘five 

techniques’ in the years up to 1971. The chapter also pauses on how and why the 

use o f the ‘five techniques’ in Northern Ireland became a much bigger media event 

in Britain than previous uses o f the techniques. The level o f media and public 

interest in alleged ill-treatment elsewhere forms part o f Britain’s experience o f the 

‘five techniques’ that was brought to Northern Ireland.

Origins o f  the ‘Five Techniques ’

From Kenya to Northern Ireland, 1953-71: The official history

By the time they were used in Northern Ireland, the ‘five techniques’ embodied a 

great deal o f experience. British forces had developed them for use against 

insurgents and terrorists over the course o f twelve earlier internal security 

operations in Asia, Africa and South America. The location o f one operation 

remains unknown. Alternative histories will be cridqued after engaging with the 

official histories contained in the documents described below.

The development o f the ‘five techniques’ and their achievements are detailed in two 

documents written by Brigadier Bremner, Inspector o f the Intelligence Corps, in a 

short summary o f some o f the operations that involved the ‘five techniques’ by an
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unknown author who was also part o f the Intelligence Corps, and in an additional 

unsigned account. They were all produced for the Parker Committee, which was 

commissioned in November 1971 to look into whether, and if  so how, the 

interrogation guidelines that governed interrogation under internment in Northern 

Ireland should be amended, including whether the ‘five techniques’ should be 

permitted in fiature operations. As we look at these documents more closely we 

shall see they were designed to persuade the Parker Committee to find in favour o f 

the continued use o f the ‘five techniques’. We must therefore be wary o f the 

strength o f their arguments on the utility o f the ‘five techniques’ as the arguments 

were constructed, and evidence selected, with the aim o f making the techniques 

look like indispensable aids to intelligence-gathering. It should also be noted that 

the interrogation operations detailed below were not the only interrogation 

operations British forces were engaged in within internal security operations after 

1945. Similarly, interrogation was not the only intelligence-gathering activity 

conducted in internal security contexts. This said, evidence suggests the ‘five 

techniques’ made valuable contributions to intelligence in many o f the counter

insurgency operations Britain was involved with from 1953 to 1971.

The written official histories o f the techniques are based on classified documents 

and official records, supplemented where possible by ‘the personal recollection o f 

officers who were involved in interrogation operations’. This evidence was 

incomplete, however, as some material remained ‘the property o f indigenous Police 

Special Branches’'* to whom, ‘for varying reasons, we [the Headquarters

 ̂ Sir James Dunnett (PUS for Defence), Sir Dick White (Intelhgence Coordinator) and the VCGS 

(unknown) decided on 16 November that an historical narrative o f ‘the interrogation story’ was to be 

produced by Bremner, for the Parker Inquiry, by 19 November. Brigadier JMH Lewis (Brigadier 

General Staff (Intelligence) Defence Intelligence Staff) to Brigadier RM Bremner (Inspector o f  the 

Intelligence Corps and Commandant), 16 Nov. 1971, CAB001632, evidence made public by the 

Baha Mousa Inquiry on 13 Jul. 2009.

 ̂ ‘Intelligence gained from interrogation operations since I960’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.
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Intelligence Centre] no longer have access.’  ̂ To achieve their aim o f persuading the 

Parker Inquiry that these techniques and intelligence-collection go hand in hand, 

these histories are strong in details o f  intelligence obtained by interrogation using 

some or all o f the ‘five techniques’. One clear weakness, by contrast, is that the 

dates given for each use o f these techniques could not be determined because they 

too were contained in the records which the British could no longer consult. Sir 

James Dunnett, who as the M oD ’s Permanent Under-Secretary was its civil service 

head, wrote that as a result ‘we are ... driven back to the question o f the dates 

between which these overseas emergencies occurred’ and this ‘is not quite as simple 

a question as might at first appear.’^

Bremner’s survey covers all internal security operations involving the ‘five 

techniques’, as well as the evolution o f training and liaison in interrogation and a 

broad look at the principles o f interrogation. It begins its account in 1945, although
n

Bremner reports that the decade up to 1955 ‘is o f little significance’. In those years 

the subjects o f interrogation ‘were mainly prisoners o f war, refugees and alleged
o

war crim inals.’ Thus, there was little interrogation in internal security contexts. 

Other sources reveal that in 1946, during Britain’s counter-insurgency in Palestine, 

an interrogation centre was established for the interrogation o f Jewish and other 

terrorists.^ The Parker Report mentions Palestine as a counter-insurgency operation 

that involved the ‘five techniques’, but this is not mentioned in the official histories 

examined here. The first use o f some or all o f the ‘five techniques’ in an internal 

security operation after 1945 found by the authors o f the documents produced in 

late 1971, was during the Kenyan Emergency (1952-60). It is important to note that 

all five techniques were not used together from the outset. Rather, they emerged 

gradually out o f the experiences described here. It is also significant that in many,

 ̂ ‘The evolution o f  handling techniques in the interrogation environment’, Colonel HWB Hancock 

(for Bremner), 8 Dec. 1971, DEFE 23/111, TNA.

® Dunnett to Burke Trend (Cabinet Secretary), 15 Nov. 1971, PREM 15/485, TNA.

 ̂ ‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA,

* Ibid.

 ̂Arthur Creech Jones (Secretary o f  State for the Colonies) to General Sir A  Cunningham (in 

Palestine), 23 Oct. 1946, CO 537/1838, TNA.
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if  not all, o f these campaigns preceding Northern Ireland, as in Northern Ireland 

itself, the ‘five techniques’ were not the only instances o f ill-treatment for which 

Britain was responsible. In 2009, for example, five elderly Kenyans launched a 

claim with the High Court for reparations in respect o f abuse they allegedly suffered 

during the Emergency.'^

Bremner demonstrates the success o f the interrogation o f Mau Mau prisoners in 

Kenya not by the intelligence it produced, but by writing that many were persuaded, 

during interrogation, to change allegiance and lead raids against their former 

com rades." He went on to report that the first time after World W ar Two that 

interrogation was used as a source o f intelligence in an internal security situation 

was during the Malayan Emergency (1948-60). Though the Emergency in Malaya 

began before that seen in Kenya, the ‘five techniques’ did not follow the same 

progression, as they were used between 1953 and 1954 in Kenya, and from 1956 to 

1960 in Malaya. It is worthy o f note here that the Malayan Emergency is widely 

regarded as a kind o f ‘gold standard’, which other counter-insurgencies should
12 13attempt to emulate, including its intelligence dimension. Brian Stewart, who 

was a member o f the Malayan civil service during the Emergency, writes that 

though it took three years to establish an effective intelligence machine there, ‘by 

the end o f the Emergency the Malayan Intelligence system enabled the Security

See Xan Rice, ‘Mau Mau veterans sue for colonial abuses’, Guardian.co.uk, 10 May 2009, 

accessed 11 May 2009, http://www.guardian.co.ukyworld/2009/mav/10/kenva-colonial-abuses.

" ‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

Peter Leahy, ‘Introduction’, in Peter Dennis & Jeffrey Grey (eds). An Art in Itself: The Theory and  

Conduct o f  Small Wars and Insurgencies (Australia, 2006), p.2. Huw Strachan, Professor o f  the 

History o f  War at the University o f  Oxford, writes that it did not become the model to follow until 

the 1960s, and the US, more than the British, have upheld it as a model. ‘British Counter-Insurgency 

from Malaya to Iraq’, Journal o f  the Royal United Services Institute (RUSI), 152/6, Dec. 2007, p .10,

p.8.

David A Charters, ‘From Palestine to Northern Ireland: British adaptation to low-intensity 

operations’, in David A Charters & Maurice Tugwell (eds), Armies in Low-Intensity Conflict: A 

Com parative Analysis (London, 1989), pp.218-19.
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Forces to dominate the CTs [communist-terrorists].’ ''̂  This achievement was 

especially notable given the poor state o f Malayan intelligence at the outbreak o f the 

Emergency.'^

Interrogation involving some or all o f  the ‘five techniques’ was next used ‘at all 

levels’ against EOKA terrorists (National Organisation o f Cypriot Fighters) in 

Cyprus from 1956-60.'^ For the interrogation operations that took place after 1960, 

we have detailed information on the intelligence obtained, which makes a 

contribution to our understanding o f  why they were used in Northern Ireland.

In the first o f these, interrogation based on the ‘five techniques’ was employed in 

1960 and 1961 in the British Cameroons, a territory now divided between Nigeria 

and Cameroon, against subversives from the neighbouring Cameroon Republic who 

were using it as a base. Bremner wrote:

O f 20 high grade subjects 15 co-operated ftilly. Information included full 

details o f rebel training camps in Morocco and other North-W est African 

countries -  even to course syllabi. The heavy involvement o f Communist
17China in African affairs was confirmed for the first time.

Not only was the intelligence gained valuable in the military and political senses, 

but the high rate o f cooperation was attributed to the effectiveness o f the ‘five 

techniques’, which, as will be demonstrated in chapter five, the M inistry o f Defence 

was keen to emphasise before the Parker Committee. The success o f British 

interrogation methods was also illustrated with the British Guiana case o f 1964.

Brian Stewart, Smashing Terrorism in the Malayan Emergency: The Vital Contribution o f  the 

Police  (Malaysia, 2004), p.314.

Stewart, Smashing Terrorism in the M alayan Emergency, p.314. For further detail o f  the 

development o f  intelligence during the Emergency and the sources available see Leon Comber, ‘The 

Malayan Special Branch on the Malayan-Thai frontier during the Malayan emergency (1948-1960)’, 

Intelligence and National Security (INS), 21/1, Feb. 2006, pp.77-99; Karl Hack, ‘Corpses, prisoners 

o f war and captured documents: British and communist narratives o f  the Malayan emergency, and 

the dynamics o f  intelligence transformation’, INS, 14/4, Winter 1999, pp.211-41.

‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

‘Intelligence gained from interrogation operations since I960’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.
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Bremner wrote that the interrogation o f subjects arrested during communal riots 

‘proved the efficacy o f British interrogation methods and techniques ... in that the 

immediate co-operation o f one hitherto resistant subject was achieved, when he had 

previously been systematically tortured by the local police.’'* It is clear that the 

author thought the ‘five techniques’ fell short o f torture, but the comparison is 

superficial without more detail o f the methods used by the local police.

Interrogation using the ‘five techniques’ did not always have to reveal details of 

insurgent activities to be successfial, as shown by interrogation operations in 

Swaziland and the first o f two operations in Aden, now part o f the Yemen, in the 

early 1960s. In Swaziland interrogation ascertained that labour problems were not 

created by a subversive organisation as suspected. In Aden the information 

produced by the interrogation o f eleven suspects arrested after a hand grenade was 

thrown at a party o f senior officials at Aden airport on 10 December 1963 supported 

their innocence.'^ Other sources give more detail o f this operation. Five 

interrogators were sent from the Intelligence Centre, Maresfield,^” in January 1964 

to speed up the interrogation o f detainees currently being conducted by Special 

Branch.^' These men were given police ranks and police identity cards, as it was

considered undesirable ‘for the army to be connected with interrogation of
22detainees’ for political reasons. The object of this interrogation operation was to 

discover whether the People’s Socialist Party (PSP) was implicated in the hand 

grenade incident, if  so, how, and what connections, if  any, there were between the
23PSP and other countries. The eleven subjects were chosen by Special Branch. A 

report on what each o f these detainees revealed shows that only three were found to

Ibid.

Ibid. and ‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, 

DEFE 23/109, TNA.

The Maresfield Centre was, in appearance, highly reminiscent o f  a Prisoner o f  War camp. 

Interview with Roy Giles, formerly o f  the Gloucestershire Regiment, 17 Jun. 2009.

Sir Kennedy Trevaskis (British High Commissioner to Aden) to Duncan Sandys (Secretary o f  

State for the Colonies), 21 Dec. 1963, WO 208/5572, TNA.

Report on visit to Aden, 1 Jan- 8 Feb 1964, Major Sedgwick (Intelligence Corps, Senior Instructor, 

Interrogation branch, School o f  Military intelligence), undated (c. Apr. 1964), WO 208/5572, TNA. 

Report by Sedgwick covering 2-11 Jan 1964, Aden, WO 208/5572, TNA.
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have had pre-knowledge o f the grenade attack.^"^ Unusually informative material 

gives an insight into the factors affecting the success o f this interrogation operation.

Major Sedgwick, Senior Instructor o f the Interrogation Branch, School o f M ilitary 

Intelligence, and leader o f the interrogators sent to Aden in the winter o f 1963-64, 

reported that they were unable ‘to use any o f  the tricks and subtleties o f proper 

interrogation’ because detainees had contact with the outside world in the form o f 

visits by MPs, lawyers and families. This contact raised their morale and thus their 

resistance, and meant that interrogations had to be restricted to ‘gentlemanly
25interviews’ as the prisoners were able to make complaints to the outside world.

This statement is particularly interesting. It suggests that controversial methods 

were routine while simultaneously raising questions about whether the ‘five 

techniques’ were really used in Aden or whether the form in which they were used 

conformed with Sedgwick’s idea o f a gentlemanly interview. Sedgwick also 

detailed the successful use o f a stool pigeon, who informed the team that some 

detainees ‘suspected the presence o f listening devices’ and so only talked after they 

thought the interrogation staff had gone home for the night. Taking advantage o f 

this, the staff were able to obtain information by listening in on the cells after 

leading the detainees to believe all interrogation staff had left.^^

Returning to the official account o f the history o f the ‘five techniques’, the next 

time they were used was during a large scale operation in Brunei in 1963, which 

saw the introduction o f the hooding and noise techniques.^^ Denis Healey, who 

served as Labour defence secretary between 1964 and 1970, was told in preparation 

for his testimony to the Parker Committee on the history o f  the ‘five techniques’ 

that this was where ‘as far as could be ascertained, all 5 techniques were first used

‘Interrogation o f  detainees’, unsigned (Sedgwick?) to Head o f  Aden Special Branch (unknown), 

29 Jan. 1964, WO 208/5572, TNA.

Report on visit to Aden, 1 Jan- 8 Feb 1964, Sedgwick, undated (c. Apr. 1964), WO 208/5572, 

TNA.

“  Ibid.

‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.
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together’. This gradual development o f the techniques in conditions where there 

was pressure to gather accurate and timely intelligence, and the presentation o f them 

as effective for this, supports the assertion that the intention behind them was to 

meet intelligence requirements. These histories emphasised the importance o f 

gathering intelligence quickly, as interrogators were under pressure to stop possible 

impending attacks, or were under political pressure to obtain answers about a prior
29attack. The Brunei operation involved initially some 2,000 prisoners, with one 

interrogation centre dedicated to high grade suspects and two other centres set up 

for the remaining s u s p e c ts .O th e r  sources detail how the interrogation operation 

was a response to the insurrection o f 8 December 1962, and that at the request o f 

Headquarters Far Eastern Land Forces three members o f the m ilitary’s Joint 

Services Interrogation Wing (JSIW), their experts on interrogation, travelled to 

Borneo to assist the Brunei Police Special Branch in the interrogation o f persons 

detained after the insurrection.^' A member o f the JSIW team reported to the 

Colonial Office that the aim o f the interrogations was:

(a) to collect intelligence on T.N.K.U. [North Kalimantan National Army], to 

assist in the apprehension o f more o f its members and the mounting o f 

military operations against the fugitive remnant;

(b) to establish their innocence or degree o f guilt in connection with T.N.K.U.;

(c) to ascertain the political causes o f the revolt;

(d) to recruit informers;

(e) to establish the post-revolution attitudes o f the more influential 

detainees...

After mid-February the latter three aims became the focus, as by then military 

operations to counter the revolt had been substantially reduced. The inclusion of 

recruiting informers in this list is not unusual, as interrogation can often be used in

Whitmore (Secretary, Headquarters Organisation Committee) to PS/PUS (unknown), 24 Nov.

1971, DEFE 23/109, TNA.

‘Background note’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/109, TNA.

‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

‘Interrogation o f  detainees in Brunei February/March 1963’, ES Williams (Squadron Leader, 

Maresfield), 16 Apr. 1963, WO 208/5572, TNA.

Ibid.
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this way. Stool pigeons and hidden microphones were also used in the detention 

c e n tre s ,b o th  o f which can be regarded as forms o f interrogation.^'’ The 

questioning o f important prisoners was undertaken by Squadron Leader Williams, 

the JSIW member who led the team sent to assist the interrogation operation, and 

Senior Superintendent Law o f Hong Kong Special Branch. The summary o f 

intelligence obtained as prepared for the Parker Committee, which may have been 

based on W illiam s’ report, summarised the intelligence obtained thus:

The TNKU order o f battle was produced in detail ... The support o f the 

insurrection by Indonesia was confirmed and the future plans o f the 

revolutionary leader (AZAHARI) were exposed.^^

Though, for reasons identified, these official histories presented to Parker focus on 

the ‘five techniques’, they were far from the only factors that influenced the success 

o f interrogation. Other factors include the circumstances o f arrest, the suspect’s 

initial impression o f the interrogation centre and its staff, and facilities available at 

the centre, all o f which will be discussed in detail in the following chapter.

The second operation in the colony o f  Aden took place between 1964 and 1967, 

targeting the two Nationalist groups who were fighting an urban insurgency against 

British f o r c e s . I n  addition to facing opposition from the National Liberation Front 

(NLF), British and Adeni forces also faced opposition from the Front for the 

Liberation o f South Yemen (FLOSY), which was sponsored by Egypt and created 

to counter the NLF.^^ In 1964 the only intelligence assets at the Adeni 

Government’s disposal were Special Branch and the interrogation centre at Fort 

Morbut. By Christmas 1965, SB had all but ceased to exist because o f  the N LF’s 

terrorist campaign against them that included assassinations and intimidation. The 

NLF then moved against the remaining methods o f intelligence-gathering, described 

by historian Jonathan W alker as interrogation at both the interrogation centre at Fort

Ibid.

See Cyril Cunningham, ‘International interrogation techniques’, RUSI, 117, Sept. 1972, pp.33-4.

‘Intelligence gained from interrogation operations since I960’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

Mockaitis, British Counterinsurgency in the Post-Im perial Era, p.67.

Ibid., p.64.
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M orbut and the detention centre at al Mansoura. Heavy defences deterred physical 

attacks, so propaganda and subversion tactics, alongside a policy o f intimidation 

against the local police, were adopted instead. It was in this climate that 

‘allegations o f torture against British soldiers began to proliferate.’ *̂ We shall 

examine the official responses to these allegations below.

After Special Branch was crippled, the work o f the interrogation centre became all
-JQ

the more important and its work was recognised as the main source o f intelligence 

in the period."^^ Its most notable successes were the discovery that government 

departments had been penetrated by Egyptian agents, and the identification o f a 

political instructor and organiser o f the NLF.'^' When Denis Healey was briefed in 

preparation for his testimony to the Parker Committee he was told that these 

techniques were not ‘an interlocking set o f procedures which were either used all 

together or not at aH’."*̂ That they did not all have to be used together will become 

clearer in the following chapter when we examine the effects o f each o f the five 

techniques. In the Aden case, for example, a noise machine was not used, simply 

because the continuous noise o f the air-conditioning system fulfilled the same 

purpose."*^

Some or all o f the ‘five techniques’ were next used during the Indonesian 

Confrontation, also known as ‘Konfrontasi’. Indonesia declared a policy of 

‘confrontation’ against Malaya in January 1963, after their support for the Brunei 

insurrection the month before had failed to dissuade Britain and Malaya from

Jonathan Walker, Aden Insurgency: The Savage War in South Arabia 1962-67  (Staplehurst, 2005), 

p .l85 .

‘Note on the Security situation in Aden in December, 1965’, Aden High Commissioner (illegible), 

25 Jan. 1967, FCO 8/153, TNA.

‘Intelligence gained from interrogation operations since I960’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

‘Background note’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/109, TNA.

Whitmore to PS/PUS, 24 Nov. 1971, DEFE 23/109, TNA.

‘The evolution o f  handling techniques in the interrogation environment’, Hancock (for Bremner),

8 Dec. 1971, DEFE 23/111, TNA.
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setting up the Federation o f Malaysia.'^'' In addition to interrogation, British 

intelligence activities in the Confrontation involved covert a c t io n ,s e rv in g  as 

another reminder that the ‘five techniques’ were not the only weapon in these 

internal security operations. In the Confrontation, the ‘five techniques’ helped 

obtain military and political intelligence:

Detailed Order o f Battle information on the regular Indonesian forces was 

produced in quantity. Details o f the political intelligence produced are not 

recalled but activities o f guerrilla forces and the identification o f  subversive 

persons are known to have been obtained.''^

The penultimate internal security operation involving interrogation and the ‘five 

techniques’ before Northern Ireland took place in Oman from 1970 to 1971. Also 

known as the Dhofar campaign, this counter-insurgency was officially led by the 

Sultan o f Om an’s armed forces.''^ Here, the Parker Committee was informed, four 

short interrogation operations gained intelligence upon which the Sultan’s armed 

forces could base operations against insurgents.

Finally, the ‘five techniques’ were used against Maoist insurgents between May and 

June 1970, again in December 1970, and one last time in January and February 

1971. The location o f the internal security operation in which these interrogations 

took place was withheld from the Parker Committee for whom the account o f this 

example was created, referring to it only as ‘Operations’, suggesting that British 

involvement in this internal security operation was clandestine. The following 

quote demonstrates that this final case represented, in the view o f the Intelligence 

Centre, the culmination o f the previous eighteen years o f work on the ‘five 

techniques’ as aids to interrogation;

It was essentially this careful mounting o f interrogation operations which 

enabled complete security to be planned and obtained, for the first time

David Easter, ‘British and Malaysian covert support for rebel movements in Indonesia during the 

‘confrontation’, 1963-66’, /A«, 14/4, 1999, p .l95.

Ibid., pp. 195-208.

‘Intelligence gained from interrogation operations since I960’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

Mockaitis, British Counterinsurgency in the Post-Imperial Era, p.91.

‘Background note’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/109, TNA.
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during the second phase o f [these] operations in the winter o f 1970/71, and 

subsequently, when a requirement for interrogation was recognised in 

Northern Ireland. In all cases, small numbers o f suspects were especially 

selected and were successfully interrogated in depth, in complete security 

and isolation. Hoods, wall-standing and noise, which had first been used in 

concert in Brunei in 1963, were used on each occasion to ensure complete 

isolation and consequent security, and to impose a degree o f discipline 

which helped to create a proper working environment.^^

The quote makes clear the pride felt by the Intelligence Centre towards the 

techniques they had perfected during ‘operations’. We shall return to the 

importance o f security at the interrogation centre and how isolation encourages 

subjects to cooperate with their interrogators in the following chapters.

Before concluding this account o f the official history o f  the ‘five techniques’ 

comments can be made about who worked on the techniques and transferred them 

from operation to operation. The British services’ expertise on interrogation was 

located within what was known after 1965 as the Joint Services Interrogation Wing. 

The account of the development and disbanding of the JSIW ’s predecessors 

provided for the Parker Committee by Brigadier Bremner begins in 1945.^° It is 

worth remembering, that Britain had also been involved in interrogation during 

W orld W ar Two, and that what is commonly called torture was used in this period. 

In recent years it has been publicised that 3,573 German prisoners passed through 

the ‘London cage’ during World War Two and until 1948. In this secret centre in 

Kensington Palace Gardens, London, many prisoners ‘were systematically beaten, 

deprived o f sleep, forced to stand still for more than 24 hours at a time and 

threatened with execution or unnecessary surgery.’^' London also hosted the

‘The evolution o f  handling techniques in the interrogation environment’, unsigned and undated, 

annexed to letter o f  same title, Hancock (for Bremner), 8 Dec. 1971, DEFE 23/111, TNA.

‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

Ian Cobain, ‘Revealed: UK wartime torture camp’. The Guardian, 12 Nov. 2005, accessed 14 

Nov. 2005, http://www.guardian.co.Uk/frontpaue/storv/0.. 1640958.00.html: Ian Cobain, ‘The secrets 

o f the London cage’. The Guardian, 12 Nov. 2005, accessed 14 Nov. 2005,
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wartime interrogation and holding centre for enemy agents run by the Security 

Service, more commonly known as MIS. Referred to as Camp 020, a book written 

by its Commandant, Lieutenant Colonel RWG Stephens and an informative 

introduction by the editor who published it in 2000 informs readers that 

interrogation there trod new ground. Britain’s experience with interrogation to date 

had been with Prisoners o f War, and aimed to establish guilt and obtain confessions. 

At Camp 020, interrogation also aimed to obtain intelligence. Significantly, 

Stephens prohibited physical violence. However, ‘refined psychological 

intimidation in a variety o f forms brought effective r e s u l t s . W h e t h e r  these 

findings on psychological methods informed the development o f the ‘five 

techniques’ remains unknown.

Brigadier Bremner informed the Parker Committee that the interrogation skills 

acquired in W orld W ar Two were kept alive by Territorial Army unit IS9 from 1945 

until the Interrogation Branch was formed at the Intelligence Centre, Maresfield, in 

1956.^^ The Interrogation Branch had its origins in the January 1955 observation 

that there was a shortage o f trained interrogators, no facilities for training 

interrogators, and that no study o f interrogation techniques was being carried out to 

improve British efficiency. On the basis o f these points, a joint service unit to train 

interrogators was proposed.^"* In 1958 the Interrogation Branch was absorbed into 

the School o f M ilitary Intelligence where it remained until 1965 when it was 

renamed the JSIW and became independent o f the School. Along with the 

Intelligence Centre, the JSIW moved from Maresfield to Ashford, Kent, in 1966, 

and in April 1969 became one o f the three Wings o f the School o f Service 

Intelligence, a part o f the Intelligence C e n t r e . A l t h o u g h  their name and base were

http://www.guardian.co.uk/secondworldwar/storv/0.. 1640942.00.html. A book written by the Cage’s 

commander, Lieutenant Colonel Alexander Scotland, can be found in WO 208/5381, TNA.

Oliver Hoare (ed), Camp 020: MIS and the Nazi Spies, The Official H istory o f  MIS's Wartime 

Interrogation Centre (London, 2000), p.20.

‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.

WO 32/17838, TNA. No citation noted.

‘Interrogation in international security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 

23/109, TNA.
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subject to change between 1945 and 1971 the JSIW was always the centre o f British 

service expertise on interrogation. The role played by members o f the JSIW in the 

interrogation operation in Northern keland will be discussed in the final chapter, but 

in many o f the earlier cases they not only advised the local SB and helped establish 

interrogation centres, but at times acted as interrogators th e m s e lv e s .S a d ly  the 

Military Intelligence Museum holds no records relating to interrogation between 

1945 and the Falklands Crisis o f 1982, frustrating efforts to discover more about the
57JSIW ’s involvement with the ‘five techniques’.

As the circumstances under which the ‘five techniques’ originated and the pressures 

they responded to become clear through this examination, the decision to use them 

in Northern Ireland becomes more comprehensible. These histories o f the ‘five 

techniques’ produced for the Parker Committee are invaluable as they are based on 

sources which are, at best, difficult to access today and give examples o f the 

intelligence gained by interrogation using the ‘five techniques’. They provide 

answers to questions o f how, why, when, where, and by whom the ‘five techniques’ 

were developed. We have seen something o f the importance o f interrogation for 

counter-insurgency and will reiterate this and ask just how the ‘five techniques’ help 

collect intelligence in the remaining chapters. The success o f these techniques for 

intelligence-gathering, summarised for the Parker Inquiry to retrospectively justify 

their use in Northern Ireland, formed part o f the experience on which the decision to 

use them in the autumn of 1971 was based.

Alternative accounts of the origins of the ‘five techniques’

The official histories examined above are not the only accounts o f the origins o f the 

‘five techniques’. It has been verbally claimed that they were leamt in Vietnam,

They interrogated in the British Cameroons, Swaziland, the first Aden operation, British Guinea, 

the Indonesian Confrontation and Oman. ‘Background note’, unsigned (MoD), undated (Nov. 

1971?), DEFE 23/109, TNA; ‘Interrogation in international security situations since 1945’, Bremner, 

18 Nov. 1971, DEFE 23/109, TNA.

The archive o f  the Military Intelligence Museum, Chicksands, holds no information on 

interrogation techniques. Private correspondence with Major (Retired) AJ Edwards (Intelligence 

Corps Historian), 9 Nov. 2007.
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and asserted in a BBC documentary that similar techniques were used by the Soviet
CO

Union in the early-mid 1960s. It has also been claimed that the Northern Ireland 

case was the first use o f the techniques, where they were employed as part o f an 

army experiment into sensory deprivation, and that this was the reason why the 

original twelve men were taken in equal numbers from each o f the three holding 

centres that were operational on 9 August 1971.^  ̂ No indication that any members 

of the British Government ascribed to this view has been found. The persistence o f  

claims that the techniques were learnt from the Chinese in the Korean War o f 1950- 

53 renders them worthy o f attention.

During the Korean War large numbers o f British and American Prisoners o f War 

(PoW) were held in camps where they were indoctrinated by the Chinese 

communists. By 27 April 1953, thirty-two British Prisoners o f War had been 

repatriated from Korea. They were debriefed to find out about their attitudes 

towards communism, in case they had been converted and were thus a security 

threat to early Cold War Britain.^® A further twenty-two were due to arrive back in 

the UK on 1 May. O f this twenty-two, initial assessments showed that about half a 

dozen had absorbed a great deal o f  their indoctrination, and that one or two ‘can be

Interview with one o f the fourteen men of Operation CALABA, then a member o f PIRA, 4 Dec. 

2008; BBC documentary, broadcast c.1967, details being sought.

John McGuffm, The Guineapigs (London, 1974); Interview with one of the fourteen men of 

Operation CALABA, then a member o f NICRA, 5 Dec. 2008; Ruairi O ’Bradaigh/O’Brady statement 

in Martin Cowley, ‘Internees declare Strasbourg Court findings wrong’, The Irish Times, 26 Jan. 

1978, accessed in FCO 87/754, TNA. It has been claimed that the British delegation at Strasbourg 

showed intense interest in the testimonies given by members of the group o f fourteen on their 

experiences o f the ‘five techniques’, and that this contrasted with a lack of interest in the rest of the 

hearings. Information on their experiences has only been discussed at Strasbourg and in confidence 

with their psychiatrists from the Republic. This does not necessarily support the argument they had 

only ever been used in Northern Ireland however, as Britain may not have had access to information 

of this sort from previous uses either. Interview with one of the fourteen men of Operation 

CALABA, then a member o f NICRA, 5 Dec. 2008.

‘Brief for War Office on treatment by communists of British P/W in Korea and the effects of 

Communist propaganda on P/W’, C Marshall (Wing Commander), 27 Apr. 1953, WO 32/20495, 

TNA.
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classed for the time being as determined Communist sympathisers.’^' The 

indoctrination used in Korea was so successful that attempts were made to learn 

from the interrogation techniques used, despite the aim o f the Chinese interrogations
f\')being indoctrination and not intelligence-gathering.

In addition to attempts to learn how to improve their own interrogation techniques, 

repatriates were questioned about the interrogation methods used against them with 

a view to tailoring interrogation resistance training to give protection against 

communist methods. The aim o f interrogation resistance training, also known as 

counter-interrogation, is to train those members o f the armed forces most at risk of 

being captured to withstand the interrogation techniques that may be used against 

them, in order to protect what information they may possess. Information obtained 

about communist methods used during the Korean W ar is likely to have informed 

the content o f interrogation resistance training carried out by one or more officers 

from the School o f Military Intelligence who were sent to help General 

Headquarters, Far Eastern Land Forces with training against Chinese interrogation 

methods.^^

An example o f the way interrogation resistance training was implemented is 

provided by Operation HARDNUT WANDERER IV, an escape and evasion 

exercise that took place on 30 May-1 June 1969. The seventy-nine service 

personnel captured during the combat survival phase o f this exercise were 

interrogated, not only to give them experience in resisting interrogation but to give 

practice to the interrogators. This example is particularly noteworthy, as it shows a

Guidance Note, unsigned (covering letter by Lt-Col Anthony G Rumbold, M il to Foreign Office), 

undated (covering letter dated 30 Apr. 1953), WO 32/20495, TNA.

The difference between obtaining compliance when prisoners are held in camps and when they are 

in isolated individual cells is significant. In 'Mau Mau ’ Detainee: The Account by a Kenyan African 

o f  his experiences in detention camps, I953-I960, Josiah Mwangi Kariuki describes a group decision 

to work on building an airstrip that would benefit ill prisoners but not on any other project (Nairobi 

& London, 1975), p .54. Anthony Farrar-Hockley describes how group religious worship in Korean 

camps could provide strength against the authorities. The Edge o f  the Sword  (Stroud, 1993).

Brigadier Cowley (Inspector o f  Intelligence and Commandant, HQ Intelligence Centre,

Maresfield) to General Headquarters, Far East Land Forces, Singapore, 8 Feb. 1963, WO 208/5572, 

TNA.
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link between what was leamt by the interrogators in this training exercise and the 

development of British interrogation techniques. A special report was produced on 

‘the psychological phenomena which became apparent during the exercise’.

Usually, on operations such as this one, 5% of those captured would talk during 

interrogation, but in HARDNUT WANDERER IV the figure was at least 10%. The 

report found the explanation for this figure in the individual debriefings of those 

captured, which disclosed their heightened ‘mental disorientation and an increased 

degree of suggestibility brought about by physical or mental fatigue and limited 

sensory deprivation.’ They had been several days without sleep, and sensory 

deprivation was a side effect of standing in a holding area with a hood over the head 

to prevent escape and with white noise played to cover other noises.^'’ This raises 

questions about whether, and if so to what extent, interrogation resistance training 

fed into the development of the ‘five techniques’. Other sources disclose that 

hooding, wall-standing, when not a stress position, and offering water every 6 

hours, were used during interrogation resistance training as early as 1960,^^ and that 

hooding and a stress position featured in a documentary film made by the British 

army shown as part of an interrogation resistance course in Aden, 1966.^^

A former British soldier wrote in 2008 that many of the interrogation practices 

adopted in the early 1960s ‘were based on the experience of the Korean W ar’.̂  ̂

There is indeed further evidence that efforts were made both by Britain and 

America to learn from the experiences of their former PoW after the Korean War.^* 

Desmond Hamill goes one step further. He argues in his respected, but not without 

flaws. Pig in the Middle, that the ‘five techniques’ themselves were used by the

^  ‘Research into interrogation methods: Special Report on exercise “HARDNUT W ANDERER”, 30 

May 1969-1 June 1969’, unsigned (Joint Services Interrogation Division), Jun. 1969, WO 32/21702, 

TNA.

“  WO 32/17501, TNA. No citation noted.

Interview with Roy Giles, 17 Jun. 2009.

Comment by Bernard Dewe Mathews on obituary o f  Lieutenant-Colonel John Woodhouse, The 

Times, 14 Mar. 2008.

Albert D Biderman, ‘Communist attempts to elicit false confessions from Air Force Prisoners o f  

War’, Bulletin o f  the N ew York Academ y o f  Medicine, 33/9, Sept. 1957, pp.616-25; Cyril 

Cunningham, No Mercy, No Leniency: Communist Mistreatment o f  British Prisoners o f  War in 

K orea  (Barnsley, 2000).
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Chinese and the North Koreans, including against Major-General Anthony Farrar- 

Hockley, who later served as Commander Land Forces, Northern Ireland.^^ Hamill 

drew upon his experience as a journalist and conducted many interviews to inform 

this work, but the absence of footnotes or citations, perhaps omitted partly to avoid 

compromising interviewee anonymity, damages the work’s credibility and limits its 

usefulness.

If Hamill’s claims are correct, supporting evidence should be available. Farrar- 

Hockley’s account of his experiences in Korea does not mention the ‘five
70techniques’. Poor diet and disrupted sleep do feature, but these were far from new 

to prisoner handling in the early 1950s. Farrar-Hockley’s official history of the 

Korean War addresses the experience of United Nations PoW without mention of 

interrogation or methods of indoctrination.^' Cyril Cunningham, formerly Senior 

Psychologist, PoW intelligence at the MoD, published in book form an extended 

version of a report into communist indoctrination and interrogation methods he first
72wrote in 1955. No Mercy, No Leniency draws upon the interrogation reports from 

each of the British Prisoners of War repatriated from Korea. He makes no mention 

in the book, in an article on interrogation techniques, or in a letter about the ‘five 

techniques’ sent to The Times in November 1971 of the same methods being used in
73Korea. Additionally, descriptions o f ‘torture’ and ‘ill-treatment’ experienced by 

British personnel during the Korean War make no reference to the ‘five techniques’, 

and describe predominantly physical m e t h o d s . A n  absence of evidence does not 

constitute proof, but no convincing evidence to support Hamill’s claim has been 

found. To conclude, in respect of the origins of the ‘five techniques’ no 

substantiated challenge can be made to the convincing official histories that

Desmond Hamill, Pig in the Middle: The Army in Northern Ireland 1969-1985, revised edition 

(London, 1986 (1985)), p.66.

™ Farrar-Hockley, The Edge o f  the Sword.

Anthony Farrar-Hockley, The British Part in the Korean War, Volume II: An Honourable 

Discharge (London, 1995), Chapter 18, ‘Prisoners o f War’, pp.266-94.

Cunningham, No Mercy, No Leniency. The terms o f  reference for the report were issued by the 

JIC.

Cunningham, ‘International interrogation techniques’; Cyril Cunningham, Letter to the editor. The 

Times, 25 Nov. 1971.

‘Torture’, undated, unsigned & ‘Ill-Treatment’, undated, unsigned, WO 32/20495, TNA.
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describe the development o f the ‘five techniques’ by British forces as a response to 

the requirement for intelligence-gathering by interrogation in internal security 

operations after W orld W ar Two.

British experience of counter-insurgency

Focusing on the origins o f the ‘five techniques’ has shown the strength o f their 

relationship with Britain’s post-war experience o f counter-insurgency. One o f the 

principal foci o f the secondary literature on counter-insurgency, which is 

complemented by that based on firsthand experienced^ is the British experience o f 

this type o f warfare, especially lessons learnt by the British army. Insurgency is, in 

the words o f a former chief o f the Australian army, ‘as old as warfare itself, and
76historically one o f the most common forms o f conflict’. Many countries have 

fought counter-insurgencies in the twentieth century,’  ̂but the length and diversity 

o f British experience,^* and the perceived high rate o f success in their campaigns 

has earned them ‘an enviable reputation ... in the notoriously difficult art of
7Qcountcr-insurgency.’ John Pimlott describes how

[t]he fact that none o f these campaigns may be termed a failure for the 

Security Forces -  indeed, many may be described as remarkable successes -  

makes a study o f British techniques essential to any assessment o f counter

insurgency in the modem age, particularly when it is borne in mind that 

other Western powers have spent the same period facing humiliation and
O A

defeat at the hands o f similar insurgent groups.

For example: Julian Paget, Counter-Insurgency Campaigning (London, 1967); Robin Evelagh, 

Peace-Keeping in a D em ocratic Society: The Lessons o f  Northern Ireland  (London, 1978); Richard 

Clutterbuck, The Long, Long War: The Em ergency in Malaya 1948-1960  (London, 1966).

Leahy, ‘Introduction’, in Dennis & Grey (eds), An Art in Itself, p. 1.

”  See Paget, Counter-Insurgency Campaigning, appendix B, ‘Insurgencies Worldwide (1945-66)’, 

(Paget acknowledges Army Quarterly, Jan. 1966).

Keith Jeffery, ‘Some problems and lessons o f  Anglo-Irish War in the twentieth century’, in Dennis 

& Grey (eds). An Art in Itself, p.46.

™ John Pimlott, ‘The British Army; The Dhofar campaign, 1970-1975’, in Ian FW Beckett & John 

Pimlott (eds), Arm ed Forces and Modern Counter-Insurgency, p. 16.

Ibid.
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Many scholars have engaged in studies o f this sort, choosing to focus on what
81lessons can and have been drawn from British experiences. Thomas Mockaitis, 

for example, analyses a series o f British counter-insurgencies and, like many works 

o f this type, ends his account with Northern Ireland.*^ His analysis o f the Northern 

Ireland conflict as a counter-insurgency is accompanied by in-depth articles on the
83same subject by Rod Thornton and Christopher Tuck. Together these works 

highlight the place that Northern Ireland occupies as one o f a line o f counter

insurgency operations conducted by British forces when the volume o f work on the 

political aspects o f this particular conflict make it all too easy to forget the 

militarised dimension. Viewing the British response to ‘the troubles’ in this way 

helps explain the use o f internment there, as it was ‘an almost routine element of 

past counter-insurgency operations’, and, indeed, far more were interned in Kenya
84and Malaya than in Northern Ireland. In addition, it was not the first time Britain 

had fought insurgents on the island o f Ireland, nor the first time internment had been 

used there by the British.

As one counter-insurgency wound down and another flared up it was not 

uncommon for members o f the army, the police and senior civil servants to be 

transferred to subsequent campaigns. Colonel Arthur Young o f the City o f London 

Police, to take a prime example, was appointed Chief Constable o f the RUC in 1969

For example: Thomas R Mockaitis, British Counterinsurgency, 1919-J960  (Houndmills, 1990) & 

British Counterinsurgency in the Post-Imperial Era', John Pimlott, ‘The British experience’, in Ian 

Beckett (ed), The Roots o f  Counter-Insurgency: Armies and Guerrilla Warfare I900-I945, (London, 

1988), pp. 17-39 & ‘The British Army’, in Beckett & Pimlott (eds). Arm ed Forces and Modern 

Counter-Insurgency, pp. 16-45.

Mockaitis, British Counterinsurgency in the Post-Imperial Era.

Rod Thornton, ‘Getting it wrong; The crucial mistakes made in the early stages o f  the British 

Army's deployment to Northern Ireland (August 1969 to March 1972)’, Journal o f  Strategic Studies, 

30/1, Feb. 2007, pp.73-107; Christopher Tuck, ‘Northern Ireland and the British approach to counter

insurgency’, Defence and Security Analysis, 23/2, 2007, pp.165-83.

Tuck, ‘Northern Ireland and the British approach to counter-insurgency’, p. 175. Huw Strachan 

cites 34,000 as the number detained without trial for over 28 days during the nine year emergency in 

Malaya, in addition to the many more who were detained for shorter periods. By the end o f  1954, he 

adds, 77,000 Kikuyu were in detention in Kenya. Huw Strachan, ‘British Counter-Insurgency from 

Malaya to Iraq’, RUSI, 152/6, Dec. 2007, p .10.
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after reforming the police forces in Malaya between 1952 and 1954, and in Kenya 

in 1954.*^ With transfer o f personnel inevitably comes transfer o f skills and
86knowledge, as we have seen with the ‘five techniques’, but also o f  mindsets. 

Concern was raised in the Dail during the Compton investigations that Brigadier 

Frank Kitson, who, it was said, directed the alleged torture o f prisoners in Palace 

Barracks, Belfast, had previously been accused o f ill-treatment during the
07

interrogation o f Mau Mau in Kenya. The allegation that experience in the

deliberate mistreatment o f prisoners in other conflicts facilitated or caused the ill-

treatment o f prisoners other than by use o f the ‘five techniques’ in Northern Ireland

cannot be tested without a good deal o f fiirther research. W hat we can say is that

the Ministry o f Defence was sensitive to the accusation that Kitson was an advocate
88o f systemic abuse o f prisoners and o f overly-robust counter-insurgency tactics.

Though the British approach to counter-insurgency in Northern Ireland did not see 

‘the patient application o f a well-understood and coherent approach to counter- 

insurgency’*̂  their experience framed their approach to insurgency, interrogation 

and the ‘five techniques’ in Northern Ireland. In the words o f Sir James Dunnett: 

For immediate purposes, all that matters I think is that the methods o f 

interrogation with which we are concerned were applied under the Harold

Georgina Sinclair, A t the End o f  the Line: Colonial Policing and the Im perial Endgame 1945-80  

(Manchester & New York, 2006), pp.72-4. For details o f  his work as Police Commissioner in 

Malaya see Stewart, Smashing Terrorism in the Malayan Emergency, pp.299-301.

For example, names o f  personnel working in Malaya who had worked in the Palestine Police 

Force, disbanded at the end o f  the Mandate, can be found in Stewart, Smashing Terrorism in the 

Malayan Emergency. See p. 192 & 197.

John O’Connell TD, D ail Eireann, 9 Nov. 1971, vol.256, co l.1399. Kitson’s name was omitted 

from the question used in the Dail, but is present in a version o f  the question dated 4* November. 

See TAOIS 2002/8/494, NAI.

** Lord Annan, Provost o f  University College London, reviewed ICitson’s Bunch o f  F ive  at the 

request o f  the Minister o f  State for Defence, and concluded that Kitson’s explicit opposition to the 

use o f  brutality against insurgents was a reason the book should be published. Annan to William  

Rodgers (Minister o f  State for Defence), 2 Feb. 1976, DEFE 13/1069, TNA.

Tuck, ‘Northern Ireland and the British approach to counter-insurgency’, pp. 165-6.
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Wilson Government in Aden and Malaysia/Brunei, and under the previous 

Conservative Administration in Kenya and Cyprus.^'’

The continuation o f these methods despite these changes in government suggests 

ministers had only a limited degree o f involvement in the use o f these techniques.

In the remaining chapters we shall see that the strength o f belief in the importance 

o f interrogation for intelligence-gathering continued after August 1971. Further 

comment on the impact o f this experience in counter-insurgency on conduct in 

Northern Ireland cannot be made without further research.

It is appropriate at this point to compare the ‘five techniques’ with standard British 

army interrogation techniques. In interrogation training in the 1960s, members of 

the British army were taught to conduct interviews in a gentlemanly fashion, were 

taught how to gain the subject’s confidence and how to be patient. These 

techniques were effective. This training was based on lessons learnt during World 

W ar Two, and was given in preparation for a possible future conventional war 

against the Soviet U n i o n . T h e  importance o f this observation is that it shows the 

‘five techniques’ to be unusual in respect o f the means through which they were 

designed to work. We shall look at these means in detail in the following chapter. 

The fact that the ‘five techniques’ persevered over many years o f counter

insurgency, combined with their contrast with standard British army techniques, 

makes the question o f what authority there was for their development all the more 

intriguing. It may be suggested that the key to this mystery lies with the pressure o f 

intelligence-gathering for counter-insurgency, and perceived differences between 

interrogation in this context and in conventional war.

Dunnett to Trend, 15 Nov. 1971, PREM 15/485, TNA.

Interview with Roy Giles, formerly o f  the Gloucestershire Regiment, 17 Jun. 2009, based on his 

own experience.
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Regulation o f  the *Five Techniques ’

JIC(65)15: ‘Joint directive on military interrogation in internal security 

operations overseas’

It is not only the history o f the ‘five techniques’ and British counter-insurgency that 

can aid attempts to understand the British approach to ‘the troubles’. How these 

techniques were regulated by domestic guidelines and by international law until 

their use in Northern Ireland is also deserving o f attention. In 1953 Whitehall 

announced that the European Convention on Human Rights was to be extended to
09the colonies, as the risks o f doing so seemed to be minimal. The element o f 

international law that influenced the conduct o f interrogations in the colonies and 

Northern Ireland was the Geneva Conventions, to which the UK became party on 

ratification in September 1957. The Conventions apply to war situations, but apart 

from the Korean War

virtually all operations involving the ... JSIW ... since World W ar II were 

concerned with people who were not members o f regular forces. ... It 

became necessary, therefore, to .specify the methods for handling these
Q -J

people, and the principles involved are laid down in [JIC(65)15].

Recendy declassified documentary evidence suggests that this Directive was created 

in 1965 because military interrogators provided assistance to civil authorities in 

internal security operations so many times in 1964, and that as a result the Director 

o f M ilitary Intelligence wanted the rules for these military teams to be set out 

clearly.^'^ JIC(65)15, the ‘Joint Directive on military interrogation in internal 

security operations overseas’, was thus produced ‘principally for the guidance o f the 

military authorities who, on numerous occasions have provided interrogation

Kirsten Sellars, ‘Human rights and the colonies: Deceit, deception and discovery’, The Round  

Table: The Commonwealth Journal o f  International Affairs, 93/377, Oct. 2004, pp.709-10. Sellars 

provides an incomplete examination o f  the implications o f  this move.

‘The evolution o f  handling techniques in the interrogation environment’, unsigned and undated, 

annexed to letter o f  same title, Hancock (for Bremner), 8 Dec. 1971, DEFE 23/111, TNA.

JMC Vivian (unknown, on behalf o f  JIC Secretary), 3 Feb. 1965, covering a draft o f  the 1965 

Directive (see following footnote), CAB001319, evidence made public by the Baha Mousa Inquiry 

on 13 Jul. 2009. The Directive is not referred to in Hansard for 1964 or 1965, suggesting that it was 

not produced in response to a public outcry over revelations o f  ill-treatment during interrogation.
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assistance to the civil authorities in Internal Security operations o v e r s e a s . S t a f f  at 

the M inistry o f Defence reported that the production o f JIC(65)15 represented ‘the 

first time as far as we knew that the general principles relating to interrogation were 

closely formulated.

JIC(65)15 quotes those parts o f Common Article 3 o f the Geneva Conventions that 

military personnel must follow when conducting interrogation. This includes the 

prohibition o f violence ‘to life and persons, in particular mutilation, cruel treatment
Q7and torture’. Prompted by the realisation that if  the Republic o f Ireland could 

argue that the Geneva Conventions applied to the conflict in Northern Ireland and 

that the ‘five techniques’ were in breach o f article 3 they would strengthen their 

case at Strasbourg, the British Government examined these points.

When the FCO analysed the issue, they focused on whether ‘the current situation in 

N Ireland [sic] [is] one o f “armed conflict” within the meaning o f the preambular 

paragraphs o f [Common] Article 3 ’, and whether the ‘five techniques’ ‘fall within 

the acts prohibited by Article 3 ’.*̂* They found it could be persuasively argued that 

on the basis o f the irregularity o f the British forces’ opponents in Northern Ireland, 

‘the situation [there] is not a “case o f armed conflict not o f an international 

character” within Common Article 3 o f the four Geneva Conventions o f 1949.’̂  ̂

Martin Eaton, FCO advisor on Geneva, proposed that the UK respond to the 

argument that the article applied with the simple counter-argument that there ‘are no 

generally accepted criteria for its application’ and that in H M G ’s own view it did

MGL Joy (unknown) to WI Mclndoe (unknown), 25 Feb. 1965, CAB 163/68, TNA.

‘Note o f  Action’, PS/PUS, 17 Nov. 1971, DEFE 23/109, TNA. A pamphlet on interrogation ‘in 

times o f  war’ dating from 1955 is the only earlier codification o f  interrogation procedures o f  which 

mention has been found. See ‘Note o f  a meeting held by PUS on 18 November 1971 to consider the 

question o f  evidence and witnesses for the Parker Committee’, unsigned, undated, CAB001594, 

evidence made public by the Baha Mousa Inquiry on 31 Jul. 2009.

Joint D irective on Military Interrogation in Internal Security Operations Overseas (JIC(65)15), 17 

Feb. 1965, PREM 15/485, TNA.

PRN Fifoot (Legal Adviser/Counsellor, FCO) to Michael de Winton (Law Officer's Department, 

Attorney General's offices. Royal Courts o f Justice) and attached note by Martin Eaton (FCO advisor 

on Geneva Conventions), 5 Jan. 1972, FCO 41/953, TNA.

Fifoot to de Winton, 5 Jan. 1972, FCO 41/953, TNA.
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not a p p l y . H e  gave support to this proposition by citing the strong precedent for 

denying the application o f  Common Article 3 in unconventional types o f  armed 

conflict: the French had done it in M orocco, ‘the Chinese in Tibet, the Nicaraguan 

Government in their own country and the Congolese Government during the 

secession o f  Katanga.’ The argument that Geneva did not apply to conflict 

involving irregular forces has been repeated in recent years by the US 

administration regarding its activities in Afghanistan and Iraq since 9/11.

Despite constructing this argument, the FCO did consider whether, if  Geneva did 

apply, the ‘five techniques’ breached its third article. N o firm conclusion on this 

matter was reached but, the FCO reported, it was the unanimous opinion o f  three 

memoranda submitted to Lord Parker’s committee that ‘the interrogation procedures 

used in Northern Ireland ... contravene the principles set out in [Common] Article 

3 ’ 102 concern over whether Geneva applied to Northern Ireland and the efforts 

to act in accordance with the Conventions there demonstrates the force the Geneva 

standards exert over states and gives an indication o f  the relationship between legal 

and ethical standards.

JIC(65)15 also reminds its readers that in times o f  emergency there may be local 

legislation governing the treatment o f  arrested persons, and that personnel must 

acquaint themselves with these laws. It also explains that its guidelines apply to 

interrogation for information, and that questioning for evidence is governed by 

separate rules, a distinction which w ill be examined in the final chapter.

The directive gives advice on successful interrogation, beginning by asserting the 

importance o f  exploiting the shock o f  arrest, and that as much information about the 

subject as possible is quickly made available to the interrogator. It describes 

primary or tactical interrogation, which takes place as soon as possible after arrest, 

followed by secondary or detailed interrogation for intelligence. Basic standards o f

‘Application o f  the Geneva 1949 to interrogation procedures in Northern Ireland’, Eaton, 

appended to Fifoot to de Winton, 5 Jan. 1972, FCO 41/953, TNA. Whether the same can be said of  

the other uses o f  the ‘five techniques’ after 1965 is a separate matter.

Ibid.

Ibid.
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accommodation for detainees, arrangements for disseminating information obtained, 

and administrative duties are also detailed. Medical safeguards for detainees were 

increased in 1967 as we shall see below. On direct techniques o f  interrogation these 

guidelines only went so far as to state that interrogation can use ‘permissible 

techniques’, without defining exactly what was permissible or impermissible except 

for stating that to be successful, interrogation may have to be carried out ‘for long 

periods both by day and by night with consequent disruption o f the normal routine 

o f l i v i n g . O n e  o f the major changes brought with the introduction o f new 

guidelines, JIC(72)21, in June 1972 was more detail about what types o f techniques 

were permitted.

Aden: Amnesty International, the Bowen Report and the 1967 

amendment to JIC(65)15

[In] Aden, ... the conflict between the British authorities and the Adeni 

nationalist movement was balanced on a knife-edge. A state o f emergency 

had been declared and the British-run Ras Morbut interrogation centre had 

acquired a fearsome reputation for mistreating suspects.'®"'

Allegations o f ill-treatment originating in the detention centre and interrogation 

centre in Aden did not mention the ‘five techniques’, but bore similarities to later 

allegations from Northern Ireland. The allegations from Aden and from Northern 

Ireland were investigated by Amnesty I n t e r n a t i o n a l a n d  by an inquiry 

commissioned by the British Government that contributed to a change in 

interrogation guidelines. The similarities were noticed by a member o f the Anglo- 

Irish Section o f the Department o f Foreign Affairs in Dublin in 1973 in the context 

of Ireland V. UK}^^

JIC(65)15, PREM 15/485, TNA.

Sellars, ‘Human rights and the colonies’, p.716. Ras Morbut is more commonly known as Fort 

Morbut and sometimes spelt ‘Morbat’.

‘Aden, 1963-1966’, Amnesty International, 11 Nov. 1966, PREM 13/1294, TNA & ‘A report on 

allegations o f  ill-treatment made by persons arrested under the special powers act after 8* August 

1971’, Amnesty international, 30 Oct. 1971, embargoed until 8 Nov., TAOIS 2002/8/494, NAI.

Unsigned (Anglo-Irish Section, Department o f Foreign Affairs) to Brendan Moran (unknown), 19 

Feb. 1973, DFA 2003/17/337, NAI.
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On 5 June 1966 Sir Richard Turnbull, Aden High Commissioner, who had tackled 

insurgency previously as Minister for Internal Security and Defence in Kenya from 

1953-4,'®^ invoked legislation that provided for arrest without warrant and 

preventive detention. By the end of the year allegations of torture had reached the 

local press and had begun to be used for propaganda.'®^ In Walker’s words:

[DJoctors from the Royal Army Medical Corps who frequently attended 

both Fort Morbut and the al-Mansoura Detention Centre strenuously denied 

the allegations. Furthermore, the Aden branch of Red Cross Intemational, 

who constantly monitored detainees, found some inconsistencies but no 

material evidence of systematic brutality.

Amnesty Intemational had been discussing the treatment of detainees in Aden since 

complaints first reached them in 1 9 6 4 . In 1966 Amnesty sent Dr Rastgeldi to 

Aden to investigate and report on the detainees’ allegations. His report, made 

public on 19 October 1966,'" has been described as ‘markedly incompetent’."^ 

Indeed, the tone of the report betrays a partiality towards the detainees, deterring the 

reader from taking it seriously. The then Foreign Secretary, George Brown, 

publicly denounced its ‘wild allegations’ o f torture and violence by British soldiers, 

and joumalists were given non-attributable briefings that claimed Rastgeldi was not 

impartial on Middle Eastem issues because of his Kurdish extraction and because he 

was under the influence of Nasser of Egypt as he had stopped off in Cairo on his
113way to Aden.

AHM Kirk-Greene, Oxford Dictionary o f  National Biography entry for Sir Richard Turnbull. 

‘Note on events leading up to the preparation o f  the Bowen Report on procedures for the arrest, 

interrogation and detention o f  suspected terrorists in Aden’, FCO, 29 Oct. 1971, CJ 4/95, TNA.

Walker, Aden Insurgency, p. 188.

"°Aden Report, Dr Selahuddin Rastgeldi, undated (made public on 19 Oct. 1966), DEFE 24/252, 

TNA.

‘Amnesty discloses Aden torture allegations; 'Nails tom from fingers and toes” , The Times, 19 

Oct. 1966.

Spencer Mawby, British Policy in Aden and the Protectorates 1955-67: Last Outpost o f  a M iddle 

East Empire (Oxon, 2005), p. 167.

Sellars, ‘Human rights and the colonies’, p.718.
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Rastgeldi’s report was also condemned by a representative o f the administration in 

Aden, this time for the damage it was expected to cause to the work o f the 

interrogation centre. Referring to Egypt’s sponsorship o f  terrorism in Aden:

As seen from here. Amnesty International have succeeded in carrying the 

U.A.R.’s [Egypt’s] objective o f destroying our only major source o f 

operational intelligence nearer to achievement than ever before. I cannot 

emphasise too strongly the consequences for public security and British and 

Arab lives if  this effort should be carried to the point at which effective 

interrogation ceased."'^

In this case Amnesty either failed to consider the potential damage their work could 

cause to intelligence-gathering, or they placed detainee welfare well above the 

benefits o f intelligencc-gathering. Similarly, allegations o f controversial treatment 

and the resulting inquiries and Strasbourg case later threatened the success o f 

interrogation in Northern Ireland.

A matter o f days before the Amnesty report was made public the Foreign Office 

announced there would be an inquiry into ‘procedures for arrest, interrogation, and 

detention o f persons suspected o f terrorism in A den.’"^ Brown emphasised that the 

inquiry was not an attempt to answer allegations made to or by Amnesty."^ It was, 

nonetheless, used to try to persuade Amnesty not to publish their repo rt."’ On 22 

October, whilst Harold Wilson was Labour prime minister, Roderic Bowen QC, a 

former Liberal MP, was appointed to conduct the inquiry and completed his visit to 

Aden in early November 1966."^

In accordance with his brief, Bowen did not investigate any allegations, addressing 

instead the procedures in place for dealing with reports o f torture at Fort M orbut and

McCarthy (unknown, in Aden) to Foreign Office, 15 Nov. 1966, WO 32/20987, TNA.

‘Inquiries On Suspects In Aden: Britain to examine procedure’, The Times, 14 Oct. 1966. 

“ Nothing to be ashamed o f in Aden’; Minister's letter to Amnesty official’. The Times, 20 Oct. 

1966.

‘Note on events leading up to the preparation o f  the Bowen Report on procedures for the arrest, 

interrogation and detention o f  suspected terrorists in Aden’, unsigned (FCO), 29 Oct. 1971, CJ 4/95, 

TNA.

‘Bowen Aden Report Out Today’, The Times, 19 Dec. 1966.
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al Mansoura."^ Thirteen men were in custody at the former, and 110 detainees 

were being held at the latter.’̂ '’ In the words o f Kirsten Sellars, a journalist who has 

produced work on human rights and international law:

Bowen stuck scrupulously to this evasive brief and produced a report that 

exonerated everyone bar a few officials accused of sins o f omission, and
121“three men” (unnamed) who had worked as interrogators at Ras Morbut. 

Bowen did show concern about allegations of physical violence ‘which were 

substantiated by bruises and tom eardrums, etc.’ and asked that they be investigated 

separately.

The government debated whether to publish the Bowen Report in full. Brown noted 

concern that the content of the report would damage the interrogators’ morale, 

which could in turn damage the productivity of the interrogation centre. Denis 

Healey, then defence secretary, opposed fiill publication of the Bowen Report as he 

was concerned ‘about the widespread publicity that is likely to be aroused by 

publication, and the impact of this on our forces in Aden, together with the windfall 

it will provide for UAR p r o p a g a n d a . B r o w n  argued publication would ‘do less 

harm than the continuing cloud of allegations and suspicion which will hang over

' Report by Mr. Roderic Bowen, Q.C., on procedures fo r  the arrest, interrogation and detention o f  

suspected terrorists in Aden (Bowen Report), Cmnd. 3165, 14 Nov. 1966, terms o f  reference.

Walker, Aden Insurgency, p. 186.

Sellars, ‘Human rights and the colonies’, p.717.

‘Aden: Rastgeldi report vindicated’. Amnesty International Bulletin, 18 Feb, 1967, taken from 

Sellars, ‘Human rights and the colonies’, p.717. As a result, two further inquiries were conducted.

In the first, the army’s Special Investigations Branch investigated allegations made by detainees 

against three interrogators to establish whether there was sufficient evidence to justify any o f  the 

three being brought to trial under the Army Act. The second inquiry, which was handled by the High 

Commissioner in Aden on behalf o f  the Foreign Office, addressed administrative matters, including 

the alleged failure to deal expeditiously and adequately with allegations o f  cruelty. Unsigned to UK 

Representative in Kuala Lumpur, undated (c. 4 Jan. 1967), DEFE 24/252, TNA.

‘South Arabia: Bowen Report on the Handling o f  Detainees in Aden, Memorandum by the 

Foreign Secretary’, Cabinet: Defence and Oversea Policy Committee, 1 Dec. 1966, CAB 163/68, 

TNA.
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the present and future teams o f interrogators if  we decline to publish’ and the 

report was released in full on 19 December 1966.'^^ The Bowen Inquiry and Red 

Cross investigation ‘found no evidence o f physical abuse’ at the al Mansoura 

detention centre in Aden. They could not, however, ‘dispel suspicions to the 

contrary.

Bowen’s report contained a total o f seven recommendations and twelve suggestions,
127many o f which relate to procedures for handling allegations o f ill-treatment. His 

first recommendation was that the interrogation centre be closed and interrogation 

transferred to a special facility at the detention centre. This was rejected on the 

ground that it would involve ‘serious loss o f efficiency’ and would increase risks to

the interrogation staff as the detention centre was in an area prone to terrorist
128attacks. Bowen also recommended that only civilians should be employed as 

interrogators at the interrogation centre. He was carefiil to emphasise that this was 

‘not intended ... to suggest that military personnel are any less suitable than 

civilians for this work; but ... its purpose is to make the whole o f the interrogation
129team responsible exclusively to the High Comm issioner’. Both centres were 

staffed almost exclusively by the armed forces and were therefore subject to
130military law, but the interrogation centre, at least, was the responsibility o f the 

civil administration. This complicated the complaints and disciplinary procedures 

that Bowen hoped to improve. Northern Ireland also saw difficulties arise from 

civil and military powers working together.'^' In the context o f the allegations of

Ibid. We shall see in the final chapter that the combination o f  the Compton and Parker Inquiries, 

Strasbourg case, and allegations o f ill-treatment directed towards the security forces in Northern 

Ireland impaired their ability to interrogate in the early to mid 1970s.

‘Bowen Aden Report Out Today’, The Times, 19 Dec. 1966.

Mockaitis, British Counterinsurgency in the Post-Imperial Era, p .60.

™ Bowen Report.

‘Recommendations in the Bowen Report’, undated, unsigned, annexed to ‘South Arabia: Bowen 

Report on the Handling o f  Detainees in Aden, Memorandum by the Foreign Secretary’, Cabinet: 

Defence and Oversea Policy Committee, 1 Dec. 1966, CAB 163/68, TNA.

Bowen Report.

Walker, Aden Insurgency, p. 186.

Mockaitis notes that cooperation between the police and the army in particular have been 

problematic during ‘the troubles’. British Counterinsurgency in the Post-Imperial Era, p. 116.
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ill-treatment in Aden a government observer noted that ‘[t]he plain fact o f the 

matter is that if  we ask soldiers to do an internal security job ... some criticism is 

inevitable.

The possibility o f transferring interrogation to civilian interrogators was, on 

Bowen’s recommendation, being reviewed once more, but previous attempts to 

recruit British police with the necessary knowledge o f Arabic who could be trained
1 TT

in interrogation had failed. Steps were also taken to transfer medical care to 

c i v i l i a n s . N o r t h e r n  Ireland saw a similar division o f responsibility. Between 

1968 and 1972 Air Marshal Harold M aguire served as the Ministry o f Defence’s 

Director General o f Intelligence. Bom in County Clare and a graduate o f Trinity 

College Dublin, he was a career RAF officer sent to Indonesia in 1962 to take part 

in the Confrontation as Senior Air Staff O f f i c e r . I n  1966 Maguire had expressed 

concern that the support given by Amnesty International to allegations concerning 

ill-treatment in Aden unfairly damaged the reputation o f the MoD, and helped
136detainees resist interrogation. From his position as Director General of 

Intelligence he wrote about the division o f  responsibility between the military and 

civilians: ‘I agree absolutely with this as a general principle, and in Northern Ireland 

the RUC conduct the interrogations and personnel o f the Joint School o f 

Intelligence are there only to advise and support.’'^’ To be more specific, there 

were twelve JSIW personnel present at Ballykelly, where twenty RUC SB personnel 

conducted the interrogations and twenty-six members o f the RUC Special Patrol

Illegible (DS6, MoD) to Assistant Secretary C2(AD) (Central Department o f MoD, C2 Branch, 

Army Department), 22 Nov. 1966, WO 32/20987, TNA.

‘Recommendations in the Bowen Report’, undated, unsigned, annexed to ‘South Arabia: Bowen 

Report on the Handling o f  Detainees in Aden, Memorandum by the Foreign Secretary’, Cabinet; 

Defence and Oversea Policy Committee, 1 Dec. 1966, CAB 163/68, TNA.

Ibid.

Obituary, Air Marshal Sir Harold Maguire, The Telegraph, 22 Nov. 2001, accessed 10 Apr. 2009, 

http://www.tclegraph.co.uk/news/obituaries/1322209/Air-Marshal-Sir-Harold-Maguire.html.

Eunan O ’Halpin, “ A poor thing but our ow n’; The Joint Intelligence Committee 

and Ireland, 1965-72’, INS, 23/5, 2008, p .671.

Air Marshal Harold Maguire (DGI) to PS/Minister o f  State (unknown), 20 Oct. 1971, DEFE 

23/108, TNA.
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1 ^ 8Group carried out the internal guarding and escort duties. Special Branch were 

officially advised by the JSIW ’s Senior I n s t r u c t o r . N o t h i n g  is known about how 

these advisers fulfilled their duties. Hut 60 was guarded externally by H Battery, 45 

Medium Regiment Royal Artillery, a sub-unit under the command o f the local 

infantry b a t t a l i o n . T h i s  separation between police and military also served to 

dampen the adverse reactions to the use o f the army in Northern Ireland by reducing 

their contact with the local population.

O f the seven recommendations made by Bowen, the five relating to complaints 

procedures and increased medical safeguards were accepted and put into place. One 

was incorporated into JIC(65)15 by means o f an amendment dated February 1967. 

The amendment required that all detainees be seen daily by a Medical Officer (MO) 

and asked if they had any complaints, that any allegations o f cruelty or torture 

should be reported at once to the appropriate authority, that there should be 

compulsory medical examinations on admission and discharge, that medical 

treatment should be readily available, and that the MO ‘is to maintain a record o f 

each person’s weight as recorded on admission and discharge’.'"*' The involvement 

o f medical personnel, subject to the Hippocratic oath ( ‘first, do no harm ’) in 

controversial treatment is a controversial one. Doctors have been involved in 

torture since at least the Spanish Inquisition, when they were employed to advise 

torturers when to stop in order to preserve the life o f the prisoner, and when the 

prisoner had recovered sufficiently for them to resume. An American army Reserve 

Doctor deployed twice in Afghanistan, has argued that MOs should not be given a 

choice in whether they supervise controversial interrogation methods because their

‘Report on Operation Calaba -  August 1971’, JR Nicholson (Lieutenant Colonel, Senior Military 

Representative, Joint Services Interrogation Wing (JSIW)), 26 Aug. 1971, CAB001715, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.

‘Examination by the Inspector o f  the Intelligence Corps o f  interrogation training and its 

application to Northern Ireland’, unsigned (Bremner), 28 Oct. 1971, M OD033808, evidence made 

public by the Baha Mousa Inquiry on 13 Jul. 2009.

‘Report on Operation Calaba -  August 1971 ’, JR Nicholson (Lieutenant Colonel, Senior Military 

Representative, Joint Services Interrogation Wing (JSIW)), 26 Aug. 1971, CAB001715, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.

Amendment to JIC(65)15, 10 Feb. 1967, PREM 15/485, TNA.
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involvement is best for the safety o f  the prisoners.'"'^ Medical ethics are also tested 

by hunger strikes and force-feeding, as the state has a duty to protect the health o f 

those they have deprived o f liberty, whilst prisoners have a right to refuse treatment. 

Clarification o f the duties with regard to mistreatment o f those sworn to protect 

above all else has been provided by The World Medical Association, but it remains 

a difficult issue.

It was JIC(65)15 and its 1967 amendment that governed interrogation in subsequent 

internal security operations, remaining in force until June 1972. In the words o f 

Home Secretary Reginald Maudling:

The directive o f 1965 as amended in 1967 remains the ruling directive.

There has been no change. The methods employed in practice were the 

same in Aden as in Northern Ireland.

It must be noted here that guidelines and practice are not always synonymous. 

Though the regulation o f interrogation in internal security operations was increased 

in the 1960s in the form o f the 1965/67 guidelines, their most striking feature in 

light o f later events in Northern Ireland was their permissiveness. Assuming the 

‘five techniques’ constitute ‘violence to life and persons, ... cruel treatment and 

torture’ prohibited by Common Article 3, it could be argued that they were thus 

prohibited by JIC(65)15. As we have seen in the official histories o f these 

techniques, they persevered despite the guidelines o f 1965 and 1967.

Steven P Cohen, ‘Doctors should play role in prisoner interrogation’, Baltimore Sun, 14 Feb. 

2006, accessed 14 Feb. 2006. http://www.baltimoresun.com/news/opinion/oped/bal- 

op.doctors 14fcb 14.0.7172452.storv?coll=bal-oped-headlines

See The World M edical Association D eclaration o f  Tokyo: Guidelines fo r  Physicians concerning 

torture and other cruel, inhuman or degrading treatment or punishment in relation to detention and  

imprisonment, adopted by the 29* World Medical Assembly, Tokyo, Japan, Oct. 1975, and 

editorially revised at the 170* Council Session, Divonne-les-Bains, France, May 2005 and at the 

173'̂ '* Council Session, Divonne-les-Bains, France, May 2006.

Reginald Maudling (Home Secretary), Hansard, House o f  Commons, 17 Nov. 1971, vol.826, 

col.445.
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The Media and the ‘Five Techniques^ 1945-71

This exploration o f the origins o f the ‘five techniques’ goes some way towards 

explaining the decision to use them in Northern Ireland. This will be examined 

further in chapter six where we place interrogation in the context o f available 

sources o f intelligence in the lead-up to internment in Northern Ireland. By 

exploring the factors that influenced the British media response to allegations o f 

torture and ill-treatment there and similar allegations made in the colonies we can 

shed light upon why the media and public reactions to the allegations from Northern 

Ireland were so different by comparison.

Efforts to compare the coverage given to allegations o f ill-treatment between 

insurgencies is complicated by the difficulty o f ascertaining what differences there 

were between what reached the British media as opposed to what remained in the 

country concerned, by the occurrence o f unfounded allegations alongside 

substantiated ones, and by the embedding o f reports relating to the ‘five techniques’ 

within reports o f  other ill-treatment. Nonetheless, it can be asserted that the British 

media did not report the use o f a set o f interrogation techniques authorised at high- 

levels o f the British Government before August 1971. The British press were much 

more interested in the use o f the ‘five techniques’ and other alleged ill-treatment in 

Northern Ireland than they had been in earlier cases in Kenya, Malaya and Cyprus. 

One readily acceptable explanation is that when it comes to humanitarian and 

human rights issues, the public’s interest is higher when they can identify with the 

victims.'"’̂  Differences in accessibility for reporters, along with advances in 

technology and in the arm y’s management o f the media also help explain the level 

o f interest in allegations originating in Northern Ireland. Furthermore, Operation 

CALABA did not receive the degree o f singular attenfion in the press as is given to 

it in this study.

This claim is often illustrated with the contrast between international inaction over ‘acts o f  

genocide’ in Rwanda in 1994 and NATO ’s intervention in Bosnia in 1995. David Hume, 

philosopher, wrote that ‘sympathy with persons remote from us [is] much fainter than that with 

persons near and contiguous’. An Inquiry Concerning the Principles o f  Morals (New York, 1957), 

pp.55-6, quoted in Richard Norman, Ethics, Killing and War (Cambridge, 1995), p.7.
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In Winning Hearts and Minds Susan Carruthers examines how the insurgents and 

the colonial administrations made use of the media during hostilities in Palestine, 

Malaya, Kenya and Cyprus. Carruthers found that reporting on and filming the 

insurgencies in Kenya and Malaya were limited by the location of fighting in forest 

and jungle.''’̂  This clearly contrasts with the urban fighting that took place in 

Belfast and Londonderry. Thomas Mockaitis adds that the military could control 

reporting in remote areas because in these cases reporters had to rely on the military 

for access to the fighting.''*’ He also comments on the impact of the proliferation of 

televisions to private dwellings between 1962 and 1977 that ‘allowed a mass public 

to see film footage of events within a few days of their occurrence. These images 

could affect perceptions of the conflict as no newspaper could’.'"** The relationship 

‘between television coverage of war and public opinion about the conflict covered is 

complex and remains at the centre of intensive, controversial study’ which is 

beyond this thesis.''*^ Although he does not go into detail, Mockaitis goes so far as 

to claim that ‘television has been the most significant technological development to 

impact British counterinsurgency in Ireland

In response to press interest in the allegations of torture made against interrogators 

in Aden:

a BBC Panorama team arrived in Aden in 1966. The I*‘ Battalion 

Coldstream Guards were on Internal security duties in Aden at the time, and 

the film crew shot footage of the Guards on patrol. Such was the novelty of 

being filmed during military operations that few of the faces betrayed any 

wariness. Investigative journalism was still a new concept in the front line

Susan L Carruthers, Winning H earts and Minds: British Governments, the M edia and Colonial 

Counter-Insurgency, 1944-1960 {London, 1995), p .128.

Mockaitis, British Counterinsurgency in the Post-Im perial Era, p. 147 

'''* Ibid., p.7.

Ibid.

Ibid., p .128. It can also be asserted that video footage and documentaries about abuses in 

Bagram, Abu Ghraib and Guantanamo has played a role in public perceptions and understanding o f  

the experiences o f  prisoners in these places. See for example Taxi to the Darkside, 2007, written and 

directed by Alex Gibney; The Torture Question, Frontline series, PBS, broadcast in the US in 2005, 

available at http://www.pbs.org/webh/Dai;es/frontline/torture/.
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and few soldiers realised that documentary film-making was no longer 

uncritical.'^'

The British army later became aware o f the relationship between film footage and 

perceptions o f the conflict portrayed, and developed ways o f managing the media. 

Charters describes Northern Ireland as ‘a watershed in British Army experience’ in 

terms o f media a w a r e n e s s . D u r i n g  ‘the troubles’ the arm y’s ‘[o]ff the cuff, often 

incriminating, remarks in the wake o f an incident [gave] way to careful briefing.

The arm y’s new skills for managing the media and thus improving their chances of 

securing ‘hearts and minds’ saw stiff competition from the strength o f media 

coverage o f alleged ill-treatment in Northern Ireland.

In the mid-1960s similar allegations and the associated Bowen and Amnesty 

inquiries threw the Aden conflict into the media spotlight. Mockaitis writes that 

despite incurring fewer casualties than in Malaya and inflicting many fewer than in 

Kenya, the number o f casualties, loss o f life and damage to property became 

grounds for withdrawal because ‘intense media coverage magnified the significance 

o f each death, as it was to do again in U lster.’'̂ "' Another change was articulated by 

an unidentified army officer who told Hamill that the ‘five techniques’ and 

internment were eventually ‘talked out’ o f Northern Ireland ‘because the world has 

become a more talkative place than it was when we used these techniques in 

colonial situations.

It can be hypothesised that the location o f the victims within the United Kingdom, 

and the shared or similar ethnicity, language, culture and history o f the majority of 

citizens o f the UK played a role in the degree o f media coverage o f events in 

Northern Ireland and allegations o f ill-treatment originating there. The urban 

location o f some o f the most intense fire-fights facilitated coverage, and the 

popularity o f television increased the power o f such reports. The level o f coverage

W alker, Aden Insurgency, p .204.

Charters, ‘From Palestine to Northern Ireland’, in Charters & T ugw ell (eds), A rm ies in Low - 

Intensity Conflict, p .234.

M ockaitis, B ritish C ounterinsurgency in the P ost-Im peria l E ra, p. 127.

lb id .,p .63 .

Quoted in Ham ill, P ig  in the M iddle, p .67.
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o f events in Northern Ireland was a stark indicator that it was not simply another in 

the series o f post-war internal security operations begun in Palestine. W ithout 

fiirther research it is hard to give any more than suggestions on this topic. Further 

research into the m edia’s influence over perceptions o f the Northern Ireland conflict 

and comparisons with other counter-insurgencies has the potential to further 

illuminate why the British m edia’s role in the Northern Ireland conflict had the 

impact it did.

Conclusion

To understand the decision to use the ‘five techniques’ in Northern Ireland we must, 

as recommended in the chapter’s opening quote, make ‘reference to the campaigns 

o f the past’. Although the British press had reported allegations o f ill-treatment in 

the colonies, it was nothing compared to the scale and intensity published in 

response to revelations surrounding alleged ill-treatment and the ‘five techniques’ in 

Northern Ireland. Further research into the impact the media can have on the public 

in wartime and its relationship to policy in relation to controversial treatment, 

interrogation and the colonies could shed more light upon how, if  at all, coverage o f 

allegations from the colonies affected the decision to use the techniques in Northern 

Ireland.

The official accounts o f the origins o f the ‘five techniques’ emphasise their role as 

aids to intelligence-gathering by interrogation. They also point to the importance of 

this role in retrospective justifications for using them in Northern Ireland. It was 

not just the demand for intelligence and the importance o f interrogation as a source 

o f intelligence that linked decisions made in Northern Ireland to previous internal 

security operations. The brief examination o f British experience o f counter

insurgency has demonstrated that wider lessons and experience are often transferred 

between campaigns. However, showing that Northern Ireland was one in a chain of 

internal security operations is not equal to showing that it was seen this way by 

officials. More will be said on official mindsets in the remaining chapters. Few 

details surrounding the creation o f JIC(65)15 are available, but the circumstances 

surrounding the formation o f the 1967 amendment and the nature o f its content 

suggests that in 1967 there was concern amongst policymakers not only for
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prisoners but for responding to public pressure. It is significant that guidelines and 

conduct are not always synonymous. We shall see in the next chapter how the 

limits set by JIC(65)15 and its amendment were applied in Northern Ireland, and 

how these limits were redefined in the light o f reactions to them and to events there. 

It is hard to speak o f the history o f the ‘five techniques’ beyond what is contained in 

the official histories engaged with here because o f the tendency for reports o f their 

use to be embedded in reports o f other alleged ill-treatment and because, with 

limited sleep and diet in particular, they are not especially unusual interrogation 

methods on the world stage. What makes them remarkable is that they were used in 

combination, in the United Kingdom, that they contrasted with standard British 

army techniques and that they were authorised at high levels.

This history o f the development o f the ‘five techniques’ and o f their regulation 

informs the remaining chapters. By examining the debates on interrogation 

guidelines that arose after August 1971 the following chapter reveals the effects the 

‘five techniques’ have upon their subjects and thus how they might aid 

interrogation. In the final chapter we turn to the place o f interrogation under 

internment in Northern Ireland as a method o f intelligence-gathering, and attempt to 

assess the intelligence produced through interrogation in depth in Northern Ireland.
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5. Debating Interrogation Guidelines, 1971-72

. .nevertheless, in the British way, HMG have thought it right to err on the 

side o f caution and not to permit the [five] techniques to be used in future as 

an aid to interrogation.’'

One o f the many criticisms o f the Compton Inquiry was that it was not asked to look 

at whether and how JIC(65)15 and its 1967 amendment, analysed in the previous 

chapter, might be revised. The Parker Inquiry was set up in November 1971 to 

complete precisely this task. On the day the Parker Committee published their 

conclusions Prime Minister Edward Heath announced in the House o f Commons 

that British forces were to be banned from using the ‘five techniques’. New 

interrogation guidelines for internal security operations were signed into force in 

June 1972, replacing those approved in 1965/67, and formed part o f the 

formalisation o f the ban. Documentary analysis reveals that the future o f the ‘five 

techniques’ was debated intensely long before the Parker Committee completed 

their work. The content o f these debates reveal a great deal about how each o f the 

‘five techniques’ was believed to contribute to intelligence-gathering by 

interrogation, and separate deprivation o f sleep and limited diet from wall-standing, 

hooding and white noise on the grounds o f their effects upon prisoners. The 

relationship between the ‘interrogation environment’, prisoner handling, aids to 

interrogation such as the ‘five techniques’, and questioning methods becomes clear 

in this chapter, which may encourage further useful consideration o f  the relationship 

between torture and intelligence-gathering.

The quote opening this chapter communicates the reluctance with which the ‘five 

techniques’ were banned. As we shall see, the Ministry o f  Defence and secretary o f 

the JIC were firmly behind the techniques, despite the widespread condemnation 

these methods received. It must be remembered that debates on the future o f the 

‘five techniques’ and new interrogation guidelines were framed by the place o f

' A lec Douglas-Home (Foreign Secretary) to some missions and posts, 2 Mar. 1972, FCO 87/157, 

TNA.
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Northern Ireland at the end o f a long line o f internal security operations, which 

particularly influenced the Ministry o f Defence. This chapter also analyses how the 

‘five techniques’ functioned as aids to interrogation. While the Compton Inquiry 

was an immediate response to allegations of ill-treatment looking backwards to 

ascertain what had happened, the Parker Inquiry looked forwards as part o f a wider 

examination o f the future o f British interrogation methods for internal security 

operations.

The Parker Inquiry: Beginnings

The idea behind the Parker Inquiry emerged out of explorations into the course of 

action the government might take after the Compton Committee publish their report. 

A paper dated 1 November 1971 looked into this in detail, making suggestions 

based on the assumption that the Compton Report would ‘not make a judgm ent as to 

whether it was right or wrong for physical ill-treatment to be used in the 

circumstances’, that the report would incorporate ‘the substance o f the 

G ovem m ent[’s] Note on Interrogation which was submitted to the committee, and 

that the general rules for the conduct o f interrogation are thus made public.’ These 

assumptions were correct. The ‘note on interrogation’ also reminded the Compton 

Inquiry and readers o f the Compton Report that information must be collected 

quickly to save lives and that intelligence is fundamental to counter-terrorism.^

The government had to decide whether to accept the Compton Comm ittee’s 

findings, and what changes, if any, would be made to the rules governing the 

conduct o f interrogation as a result. The author o f the paper setting out these 

assumptions about the Compton Report described the pros and cons o f the two 

available choices: either to adopt the rules in the ‘note on interrogation’ and 

increase safeguards for prisoners; or decide that the principles o f interrogation, as

 ̂ ‘Interrogation: The follow up to the report o f the Compton Committee’, unsigned, 1 Nov. 1971, 

DEFE 23/117, TNA.

 ̂ ‘Note on interrogation’, prepared by Government for inclusion in the Compton Report, undated 

(covering letter dated 21 Oct. 1971), PREM 15/485, TNA; Report o f  the enquiry into allegations 

against the security forces o f  physical brutality in Northern Ireland arising out o f  events on the 9'* 

August, 1971 (Compton Report), Cmnd. 4823, Nov. 1971, para. 46.
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developed over many internal security operations, already struck the right balance 

between safeguards and effective interrogation. Change was recommended, at least 

on how the rules were applied, if  not for the rules themselves, as the Compton 

Report identified a considerable gap between the guidance of the 1965/67 

guidelines and their actual application.'' An independent inquiry to review the 

techniques was recommended and the Parker Inquiry was bom.

In the run up to the start of the Parker Committee’s investigations, the conjunction 

of interrogation and ill-treatment was debated in the House of Commons. One of 

the themes of these exchanges featured on 19 October, two days after new 

allegations of ill-treatment were published by The Sunday Times Insight Team. On 

the question of whether controversial treatment could be permissible when 

intentionally used to gather intelligence to save lives, Reginald Paget, MP for 

Northampton, adopted an extreme form of the argument that the intelligence 

obtained justifies the means, asking Home Secretary Reginald Maudling to realise 

that

so long as that sort of information continues, there are some of us who are 

not too concerned as to the methods used? One cannot fight an urban 

guerrilla with kid gloves, and it is unfair to ask our troops to do so.^ 

Maudling replied:

Intelligence is of enormous importance in defeating the gunman, but despite 

that I repeat once again that allegations of this character must be fiilly 

investigated.^

This investigation had been the task o f the Compton Committee. Where to draw the 

line, in Maudling’s words, between torturing for information and politely asking for 

information, was to be the subject of the Parker Inquiry.^

‘Possible fiirther safeguards on the use of interrogation in depth’, unsigned (MoD), undated, 

(covering letter dated 7 Jan. 1972), CJ 4/118, TNA.

 ̂Reginald Paget (MP for Northampton), Hansard, House o f Commons, 19 Oct. 1971, vol.823, 

col.547.

® Reginald Maudling (Home Secretary), Hansard, House o f Commons, 19 Oct. 1971, vol.823, 

col.547.

 ̂Maudling, Hansard, House o f Commons, 17 Nov. 1971, vol.826, col.444.
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It was in this climate that the home secretary announced that an inquiry was being 

set up to make recommendations on some o f these issues. Maudling introduced the 

Parker Inquiry to the House o f Commons on 16 November, the day the Compton 

Report was released, using Parker as a way to pre-empt criticisms o f Com pton’s 

limited remit and its findings on brutality:

The principles applied in the interrogation o f suspects in Northern Ireland 

and the methods employed are the same as those which have been used in 

other struggles against armed terrorists in which Britain has been involved in 

recent years. Her M ajesty’s Government consider, however, that it would be 

right now to review them. Very difficult issues are involved in judging what 

methods o f interrogation are permissible in the protection o f lives o f the civil 

population and the security forces against a ruthless and deliberate campaign
g

o f terror and murder.

M audling’s efforts to justify the use o f the ‘five techniques’ and secondary 

interrogation (interrogation for intelligence) in Northern Ireland with reference to 

their history are noteworthy. The need to juggle intelligence requirements with 

ethical treatment o f subjects recurs throughout the discussions in this thesis, as does 

the pressure that terrorist and insurgent activity puts on this juggling act. Later on 

the same day, once the Compton Report had become available to MPs, James 

Callaghan MP, who served as home secretary from 1967 to 1970 and was later to 

become foreign secretary and prime minister, spoke o f the very same matter:

The whole House will have to take a decision on this important and 

fundamental question: how far is a democratic assembly entitled to sanction 

the ill-treatment o f those committed to the custody o f soldiers or police in 

order to save the lives o f others?^

Here is encapsulated the essence o f the problem o f compatibility between 

intelligence and ethics. Lord Parker and his committee were expected to address 

this problem.

* Maudling, Hansard, House o f  Commons, 16 Nov. 1971, vol.826, cols.216-17.

’ James Callaghan (MP for Cardiff, South East), after Maudling’s statement on publication o f  the 

Compton Report, Hansard, House o f  Commons, 16 Nov. 1971, vol.826, col.218.
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The committee was composed o f three Privy Counsellors. Lord Parker o f 

Waddington, a retired lord chief justice was to act as chair. The other members o f 

the committee were Lord Gardiner, who later chaired the committee behind the 

1975 report into the balance between preserving civil liberties and tackling 

terrorism and subversion in Northern Ireland, and active back-bencher M r Boyd- 

Carpenter.'^ Privy counsellors were selected because they take an oath to protect 

any information put before them ." The committee were not to duplicate the 

Compton Inquiry’s work but to consider what should be done as a result o f its 

findings and the widespread concern about ill-treatment, specifically

whether, and if  so in what respect, the procedures currently authorised for 

the interrogation o f persons suspected o f terrorism and for their custody 

while subject to interrogation require amendment.'^

The Parker Inquiry’s existence owed much to public and international complaints 

about the inadequacy o f the Compton Inquiry. Announcing the new inquiry on the 

day Compton was published allowed the government to calm criticisms the 

Compton Report would reawaken and avoided undermining the Compton 

Comm ittee’s work, which an earlier announcement may have caused. Though the 

date on which it was decided to launch a new inquiry is uncertain. Cabinet Secretary 

Burke Trend noted on 3 November 1971 that no firm decision should be made until 

the final text o f the Compton Report was available.'^

The Parker Inquiry: Conclusions

The Parker Report was delivered on 31 January 1972 and published on 2 March.

The report made direct recommendations on the fiiture o f interrogation guidelines. 

Their future was, as we shall see later in the chapter, already the subject o f

Report o f  a Committee to consider, in the context o f  civil liberties and human rights, measures to 

deal with terrorism in Northern Ireland  (Gardiner Report), Cmnd.5847, Jan. 1975.

" ‘Prime Minister’s Meeting with Lord Parker’, unsigned, undated, MOD034200, evidence 

published by the Baha Mousa Inquiry on 13 Jul. 2009.

Report o f  the Committee o f  P rivy Counsellors appointed to consider authorised procedures fo r  the 

interrogation o f  persons suspected o f  terrorism  (Parker Report), Cmnd.4901, Mar. 1972.

Burke Trend (Cabinet Secretary) to Edward Heath (Prime Minister), 3 Nov. 1971, PREM 15/485, 

TNA.
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extensive debate. The Committee was unable to agree, publishing a majority report 

under Lord Parker and Mr Boyd-Carpenter and a minority report by Lord Gardiner. 

Together the majority and minority reports are known as the ‘Parker Report’. The 

report was discussed by the Cabinet and the MoD so that decisions could be made 

on how to respond to the conclusions therein, which are linked to H eath’s 

announcement o f the ban o f the ‘five techniques’ in the House o f Commons.

The content of the reports

Lord Gardiner split from the other two members o f the committee on the grounds o f 

ethics and legality. Both the majority and minority reports focused on the ‘five 

techniques’, as the committee’s remit was to look at ‘authorised’ techniques, ruling 

out the more improvised type o f controversial treatment that was sometimes used in 

conjunction with Operation CALABA, and looked to the future rather than to the 

appropriateness o f the decision to use these techniques in Northern Ireland. On the 

matter o f definitions used in the reports, neither used the term ‘torture’. Gardiner 

states that his report does not refer to torture, inhuman or degrading treatment 

because these terms are open to interpretation. He does, however, refer to ill- 

treatment, defining it as something that is illegal.

The majority report’s conclusions on the morality o f the authorised interrogation 

procedures were summarised at a Cabinet meeting, held on 9 February 1972 to 

discuss the Parker Report, as follows:

subject to safeguards, there was no reason to rule out on moral grounds the 

techniques which the Committee had been asked to examine and that it was 

possible to operate them in a manner consistent with the highest standards of 

our society.''^

For Parker and Boyd-Carpenter the morality o f the ‘five techniques’ hinged on the 

intensity o f their application and safeguards against excessive use. In gathering 

evidence on the risks to physical and mental health that the ‘five techniques’ might 

involve, the Parker Committee ‘heard evidence concerning army personnel who had

Minutes o f  a meeting held on 9 Feb. 1972 at 10 Downing St., GEN 77 (72) 1*' meeting, CAB 

130/558, TNA.
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been subjected to these techniques in order to train them in resistance.’'^ This 

contributed to the majority report’s conclusion that the ‘five techniques’ could be 

used without real risk o f injury to detainees, and that they could conform with the 

1965/67 Directive. This conclusion was influenced by evidence claiming that the 

techniques helped elicit intelligence in Northern Ireland that was used to save lives. 

Lord Gardiner disagreed with the other two members o f  the Committee on whether 

‘it is feasible in practice to devise safeguards’ for the use o f the ‘five techniques’.'^ 

The majority report listed recommended safeguards, while Gardiner took ‘the view 

that the techniques were unlawful and not morally justifiable.’’’ He argued that to 

fix limits for any o f the techniques was impracticable and that they could not be 

made acceptable. Gardiner was unconvinced that the intelligence produced in

conjunction with the ‘five techniques’ in Northern Ireland was unobtainable any
18other way, even taking into account temporal pressures. He based his conclusion 

that the techniques were not morally justifiable on the belief that they were likely to 

result in minor physical injuries and lasting mental distress, and that the initial 

benefit o f saving lives through gaining intelligence was outweighed by the damage 

to relations between the forces o f law and order and the people o f Northern Ireland, 

and the damage done to the reputation o f  the United Kingdom.

Mention in the majority report that members o f the services were given 

interrogation resistance training triggered discussions by a Cabinet committee, 

military and MoD personnel on the fiiture o f this training. Air Marshal Harold 

Maguire, Director General o f Intelligence (DGI), thought it relevant that the 

techniques were developed ‘in order to train our own people in how to resist them ’ 

and that their use ‘has on several occasions been checked by Service psychiatric

Parker Report (Majority Report), para. 16.

‘Committee on interrogation procedures’, Anthony Stephens (Head o f DSIO, MoD) to PS/PUS 

(unknown), 1 Feb. 1972, DEFE 13/958, TNA.

Minutes o f  a meeting held on 9 Feb. 1972 at 10 Downing St., GEN 77 (72) 1*‘ meeting, CAB 

130/558, TNA.

The content o f  the Parker Report made it likely to increase the amount o f  damages awarded to 

victims o f  interrogation in depth. Ronald C Kent (Deputy Under-Secretary o f  State (DUS), Army) to 

Neil Caimcross (NIO), 13 Apr. 1972, WO 296/63, TNA.
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consultants to make sure that no participant would suffer any dam age.’'^ We might 

query the argument that no harm was suffered by the former when the techniques 

succeed by causing isolation, disorientation and mental pressure amounting, 

arguably, to ‘harm ’. In addition, not all effects would be immediately apparent, yet 

the effects o f the techniques would be less against those participating in this training 

than against the fourteen men o f Operation CALABA, because o f the knowledge 

that they could end it at any time and that the techniques would only last for a 

predetermined period. Questions were raised about the legality and ethicality o f 

using the techniques against one’s own personnel when doubt was cast over their 

legality and ethicality in other cases, but the difference, and therefore their defence, 

hinged on the voluntary nature o f the training. The Treasury Solicitor confirmed it

was not unlawful provided it was voluntary and the participant could drop out at any
20time. The attendees o f the Vice Chief o f General S ta ffs  meeting on 15 February

1972 were briefed on current interrogation resistance training before concluding that
2 1it should continue in the same form. When discussing how to respond to the 

Parker Report, a Cabinet committee decided interrogation resistance training would 

have to continue, and continue to use methods unlawfiil in the UK.^^

Amnesty International put pressure on the government when they raised objections 

to this training in 1974-5 on the ground that it indirectly taught the armed forces
9  "Jhow to torture. While the use o f the ‘five techniques’ in Northern Ireland was a 

part o f policy and they were intentionally taught to the RUC team who applied 

them, the dissemination o f knowledge about such methods to members o f the armed 

forces may have contributed, and may still contribute, to ill-treatment in other cases. 

Interrogation resistance training is by no means restricted to state forces, as it is also

Air Marshal Harold Maguire (DGI) to Private Secretary to Minister o f  State (unknown), 20 Oct. 

1971, DEFE 23/108, TNA.

JM Parkin (Head o f  C2(AD), MoD) to Brigadier General Staff, Intelligence (BGS(Int)DIS, 

unknown), 3 Mar. 1972, WO 296/25, TNA.

Note for the record, ‘Future interrogation policy’, unsigned, 18 Feb. 1972, DEFE 24/209, TNA. 

Minutes o f  a meeting held on 9 Feb. 1972 at 10 Downing St., GEN 77 (72) 1®‘ meeting, CAB 

130/558, TNA.

David Ide (Chairman Campaign for the Abolition o f  Torture & Member o f  Executive Committee 

British Section Amnesty International) to William Rodgers (Minister o f  State for Defence), 9 Dec. 

1974, DEFE 13/838, TNA.
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practised by terrorist and insurgent groups. Regardless o f who is conducting the 

training, it is made much easier when the techniques that are to be defended against 

become known through debriefing subjects on release and on publication o f the 

techniques as was the case with the ‘five techniques’ in the autumn o f 1971. 

Although questions had been raised about the legality and ethicality o f interrogation 

resistance training as a result o f condemnation o f the ‘five techniques, this in no 

way reduced the need to train the armed forces to resist harsh interrogation methods. 

As a way to protect these personnel and the intelligence they held, interrogation 

resistance training was set to continue.

The majority and minority reports also disagreed on the legality o f the ‘five 

techniques’. The majority report made no comment on this matter, stating that this 

had to be determined by the domestic and international courts and that there were 

civil cases pending that might raise this is s u e .In te r n a l  British Government 

discussions on responsibility for the use o f  the ‘five techniques’ in Northern Ireland, 

prompted by the Strasbourg proceedings, involved a dispute over whether it was the 

RUC’s responsibility to check whether the techniques would be legal. The RUC 

denied responsibility for this or for advising Faulkner on legality, while the Ministry

o f Defence took the opposing view.^^ The Parker Committee requested a note on
26the legality o f the ‘five techniques’ in Aden. Lord Gardiner concluded they were 

illegal under the law not only o f Aden, but o f England and Northern Ireland.^’ 

Concern was voiced by the Home Office in January 1972 that if  either report 

commented upon illegality under the European Convention o f Human Rights 

(ECHR) this would help the Irish in the Strasbourg case.^* Though Gardiner 

mentioned the prohibitions o f torture and ill-treatment in the ECHR, the Universal 

Declaration o f Human Rights, and the International Covenant on Civil and Political 

Rights, he did not express an opinion because o f the difficult question o f the

Parker Report (Majority Report), para. 2.

Parkin to JT Williams (NIO), 8 Feb. 1973, CJ 4/583, TNA; Williams to William Nield (Permanent 

Secretary, NIO), 15 Feb. 1973, CJ 4/583, TNA.

‘Note o f  a meeting held by PUS [James Dunnett] on 4 January 1972 to discuss evidence for the 

Parker Committee’, unsigned, CJ 4/118, TNA.

Parker Report (Minority Report), para. 10.

JF Halliday (HO) to Dennis Trevelyan (J3 Division, HO), 5 Jan. 1972, CJ 4/118, TNA.
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applicability of these Conventions to Northern Ireland, the definitions involved and
29because the Strasbourg case rendered the matter sub judice. He did, however, 

argue that ‘we do not appear to be complying with’ the provisions of the Geneva 

Conventions.^^

Lords Parker and Gardiner were, nevertheless, united in their concern ‘that no rules 

or guidelines were laid down on the detailed use of the techniques in question’. '̂ 

The techniques they referred to were banned by the replacement guidelines adopted 

in 1972, where the degree of detail provided clearly distinguished them from those 

they replaced.

Lord Gardiner ended his minority report with this comment on responsibility:

The blame for this sorry story, if blame there be, must lie with those who, 

many years ago, decided that in emergency conditions in Colonial-type 

situations we should abandon our legal, well-tried and highly successfiil 

wartime interrogation methods and replace them by procedures which were 

secret, illegal, not morally justifiable and alien to the traditions of what 1 

believe still to be the greatest democracy in the world.^^

In line with the diffusion of responsibility for developing and authorising the ‘five 

techniques’ over their history identified in the previous chapter, Gardiner attributed 

minimal responsibility for the techniques to the incumbent administration and its 

predecessors. Gardiner’s view is curious as he did not specify what he meant by the 

‘legal, well-tried and highly successful’ methods, but made an important point 

nonetheless, as interrogation in wartime can be quite different from that which takes 

place in peacetime. Not only are there differences in the rules, formed by 

international conventions, treaties and the unwritten rules of conduct, but there are
-3 -I

much stronger incentives for collaborating with one’s interrogators in wartime. A

Parker Report (Minority Report), para. 11.

Ibid., para. 21.

Lord Balniel (Minister o f  State for Defence) to Minister (unknown), Feb. 1972, DEFE 13/959, 

TNA.

Parker Report (Minority Report), p.22.

Wartime incentives may include release, and avoidance o f  being placed on trial with the threat o f  

possible execution i f  found guilty.
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former colleague o f Gardiner’s wrote that the government’s acceptance o f  the 

minority report was ‘a remarkable tribute to his legal and moral authority’. '̂'

The official response to the reports

As early as 1 November 1971, when the inquiry was only a proposal, eventual 

publication o f the Parker Report was discussed. Concerns about publication were 

raised on the basis that publishing details o f intelligence-gathering practices risked 

reducing their effectiveness through facilitating training in resistance and through 

damage to the psychological advantage interrogators possess when subjects do not
-5C

know what to expect. W ithholding the report may have exacerbated the criticism 

that was being directed against the British Government as a result o f the deaths o f 

Bloody Sunday, 30 January 1972. On 9 February, a Cabinet meeting agreed to 

publish the report.

When the matter o f how to respond to the Parker Comm ittee’s conclusions was 

discussed at the Cabinet committee meeting o f 9 February, it was decided that

[i]t seemed right to accept the majority recommendation that the techniques 

were justified provided that they were rendered lawful; but it had to be 

accepted that in practice they would not be available for the fixture (except 

possibly in parts o f the world where they proved not to be unlawful). 

M inisters accepted that the ‘five techniques’ referred to could not realistically be 

legalised by passing a law through Parliament,^’ and agreed with the majority 

recommendation that guidelines were necessary even though they were difficult to 

compose because ‘the distinction between what treatment was lawful and what
T O

constituted an assault depend[s] so much on the attendant circumstances’. It was

Norman S Marsh, Oxford Dictionary o f  National Biography entry for Gerald Austin Gardiner. 

‘Interrogation: The Follow Up to the Report o f  the Compton Committee’, unsigned, 1 Nov. 1971, 

DEFE 23/117, TNA.

Minutes o f  a meeting held on 9 Feb. 1972 at 10 Downing St., GEN 77 (72) 1*' meeting, CAB 

130/558, TNA.

Annex to ‘CM(72) 7* Conclusion, Minute 3 ’, Cabinet, 17 Feb. 1972, attached to KR3-2, Bloody 

Sunday Inquiry.

Minutes o f  a meeting held on 9 Feb. 1972 at 10 Downing St. GEN 77 (72) 1®' meeting, CAB 

130/558, TNA.
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also decided at this Cabinet meeting not to accept the recommendation that 

interrogation always be carried out by service personnel, which is the opposite o f 

the recommendation made by Roderic Bowen in his 1967 report into interrogation 

procedures in Aden.^^

On the day the Parker Report was published, a message from Heath was passed to 

Jack Lynch, taoiseach, via the British Ambassador in Dublin.'*^ It forewarned 

Lynch o f the imminent publication, provided him with a summary o f the majority 

and minority reports, including a reference to the past uses o f the ‘five techniques’ 

‘under successive governments in various parts o f the w orld’, and informed him that 

the ‘five techniques’ would ‘not be used in future as an aid to interrogation.’'̂ ' This 

courteous move was made to aid the Irish Government in designing their public 

response to the reports. Lynch was reminded that the majority ruling noted that the 

‘five techniques’ helped obtain information from the fourteen men that directly and 

indirectly led to innocent lives being saved, and that ‘the lives saved were Irish’.

Heath announced the ban on the ‘five techniques’ in the speech that accompanied 

publication o f the Parker Report on 2 March 1972. This decision was taken at the 

Cabinet committee meeting o f 9 February, at which Heath instructed Maudling to 

draft a statement in consultation with the Defence Secretary, Lord Carrington, for 

use in parliament upon publication o f the Parker Report. Maudling was asked to 

declare that the techniques in question would not be used in fiiture, but 

should not concede that they were morally unjustified.'^^

This is the earliest found reference to the decision to ban these techniques, even 

though, as we shall see shortly, the purpose o f each o f the ‘five techniques’ had 

been discussed at length among members o f the MoD and intelligence community 

over the previous months. Heath attempted to justify the use o f the techniques in

Ibid.

Message from Heath to Jack Lynch (Taoiseach) in Douglas-Home to Dublin, 1 Mar. 1972, FCO 

87/157, TNA.

Ibid.

Ibid.

Minutes o f a meeting held on 9 Feb. 1972 at 10 Downing St., GEN 77 (72) 1*' meeting, CAB 

130/558, TNA.
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Northern Ireland in his speech containing the ban, by restating the Parker Report’s 

argument that they had provided information that helped protect innocent 

civilians."'"'

On the same day, Alec Douglas-Home, foreign secretary, sent a telegram to 

missions and posts abroad that attempted to justify the ‘five techniques’ in spite o f 

the Parker Report’s conclusions. He emphasised ‘[t]hat the techniques in question 

were only used in the 12 cases in August and 2 in October’, showing that the 

decision to use them was made selectively and with restraint. He added that ‘they 

yielded information which has saved the lives o f countless innocent people’, which 

is an argument that can only forcefully be made from hindsight, and that they were 

o f a limited nature in comparison to the violent opponent who commits ‘outrages 

and atrocities’.''  ̂ The ban was arguably the main outcome o f the Parker Inquiry’s 

investigations, but was part o f much wider governmental debates on the utility and 

morality o f the ‘five techniques’. The Parker investigations were both a product of 

these discussions and a contributor to them, as we shall see in the remainder o f this 

chapter.

How Interrogation Works: Terminology, Procedures and Executing 

the *Five Techniques’

Now that the record o f the private governmental debates on the utility and fiiture of 

the ‘five techniques’ held between late 1971 and June 1972 have been made 

accessible in the National Archives, it is possible to see that though the Parker 

Com m ittee’s investigations were designed to inform decisions on these difficult 

issues, its role was minimal. The opinions found in these internal debates are 

heavily influenced by the participants’ desire to retain the techniques for future use 

on the understanding that they were valuable aids to intelligence-gathering. These 

discussions about the techniques raged before and during the Parker Com m ittee’s 

investigations, and conclusions were already being drawn, though tentatively, 

before the committee presented its reports. This material provides much food for

Heath, Hansard, House o f  Commons, 2 Mar. 1972, vol.823, col.743.

Douglas-Home to some missions and posts, 2 Mar. 1972, FCO 87/157, TNA.
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thought on the relationships between interrogation, ill-treatment and intelligence.

Its most valuable contribution is made through details o f  how each o f the ‘five 

techniques’ encouraged subjects to cooperate with their interrogators, illuminating 

this crucial question on the relationship between torture and intelligence, which is 

often neglected in post-September 2001 discussions o f  the matter. It is important to 

note that the terms ‘torture’ and ‘interrogation’ are often used interchangeably in 

current popular debates, which has a significant adverse impact on our ability to 

meaningfully discuss the relationship between the two. Before delving into these 

debates we must examine broader factors determining successfiil interrogation and 

what each o f the ‘five techniques’ involves.

Terminology

O f the terms relating to interrogation for intelligence that need clarifying, 

‘interrogation environm ent’ is the widest. It refers to everything the detainee 

experiences, including arrest, transport to the Interrogation Centre, and everything 

about the Interrogation Centre, from its location to the suitability o f its buildings for 

their purpose. As well as what happens in the interrogation room, the factors 

relating to the Interrogation Centre that make an impact upon a detainee are: 

availability o f adequate exercise, toilet and washing facilities; sufficient lighting and 

heating or ventilation; quality and quantity o f guards, administrators and 

interrogators; number o f detainees; quality o f information on detainees made 

available to staff on their arrival at the Centre; and ‘speedy communication links 

with Special Branch Headquarters, or the organisation directing the interrogation.’'*̂  

W hat this term describes is very similar to that denoted by ‘prisoner handling’. 

Prisoner handling refers to everything done by personnel at the Centre that affects 

the prisoner’s experiences, from his or her impression o f the administrative 

organisation, to using techniques such as limited diet to impose a sense o f 

inferiority. The aim behind impressing upon the prisoner that they face an efficient 

regime at the Centre and that they have little control over their own routine is, like 

many o f their experiences, designed to encourage cooperation. A prisoner who

This list is based on the Instruction accom panying JIC (72)21, Jun. 1972: ‘Part II, D irective on 

interrogation by the armed forces in internal security operations: Instructions for individual 

operations’, W O 32 /21726 , TNA.
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talks is not necessarily cooperating: only a cooperative one gives reliable 

information.

Discipline, or ‘strict discipline’, also recurs in discussions o f effective interrogation 

as it instils the subjects with a sense that the Centre personnel have a position o f 

superiority over them, which is crucial to encouraging cooperation and helps to 

break down a person’s natural defences against the interrogator."*^ Brigadier 

Bremner, Inspector o f the Intelligence Corps and author o f the most detailed 

histories o f the ‘five techniques’ examined in the previous chapter, wrote that wall- 

standing, limited diet, and limited sleep could and should be used to inculcate strict 

discipline in individuals selected for interrogation. Material produced by the 

M oD ’s in-depth examination o f how the ‘five techniques’ work analysed later in the 

chapter will shed light on precisely how these techniques encourage cooperation 

from their subjects.

There is plenty o f  evidence on how the prisoner’s experiences outside the 

interrogation rooms impact upon the success o f interrogation. For example, the 

‘note on interrogation’ prepared by the Cabinet for the Compton Committee stated; 

‘information can be obtained more rapidly if the person being interrogated is 

subjected to strict discipline and isolation with a restricted diet’,"*̂ and the 1965 

interrogation guidelines and part two o f the 1972 replacement guidelines argued: 

Adequate accommodation and efficient administration are pre-requisites in 

establishing conditions necessary to produce the right impact on subjects and 

to provide the interrogators with conditions conducive to success.^*’

In sum, many factors come together to contribute to intelligence-gathering through 

interrogation, including some that work indirectly. The pressure to combine all

‘The interrogation environment’, unsigned, 1 Dec. 1971, DEFE 23/111, TNA.

‘Interrogation in internal security situations since 1945’, Brigadier Bremner (Inspector o f  

Intelligence Corps and Commandant), 18 Nov. 1971, DEFE 23/109, TNA

‘Note on interrogation’, undated, unsigned (Cabinet note for inclusion in Compton Report), Oct. 

1971, PREM 15/485, TNA.

JIC(72)21, Part II, para. 13/15 (depending on which copy is used), WO 32/21726, TNA; Joint 

D irective on M ilitary Interrogation in Internal Security Operations Overseas (JIC(65)15), 17 Feb. 

1965, PREM 15/485, TNA, para. 17: this version uses ‘detainees’ instead o f ‘subjects’.
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these factors, and others such as the need to ehcit information ‘as soon as possible 

in order to be in time for it to be exploited’ and that ‘the possibility o f the fixture 

exploitation o f suitable individuals (eg as agents) must be considered throughout the 

interrogation process’^', means that highly complex planning must take place in 

order to conduct a productive interrogation operation.

Prisoner handling procedures and what the ‘five techniques’ entail

Before going fiirther into official debates on the ‘five techniques’, more can, and 

should, be said about precisely what they entail. We shall come to the reasons 

behind using each o f the techniques shortly. Maguire described the procedure faced 

by the fourteen men who experienced the ‘five techniques’ in Northern Ireland,
52beginning with arrival at the ‘special interrogation centre’. On reception at 

Ballykelly, documentation and medical examinations were completed, personal 

items removed and the subjects hooded. Then, Maguire continued, the conditioning 

phase began, as hooded subjects were ‘marched to a holding room to await 

questioning’ where they were exposed to sound and were ‘required to stand, facing 

the wall with hands rested against it, feet apart and a pace from the wall itse lf ’ 

Hoods, a recently released document reveals, were also used whenever a detainee 

was being moved from one part o f the Centre to another.^^ White noise, Maguire 

continued, was broadcast only in the c o rr id o rs ,w h ile  wall-standing was, some 

government figures claimed, a security measure, ensuring ‘that hands are visible to 

the guard and thus incapable o f offensive a c t i o n . E v i d e n c e  given to the Compton 

Inquiry casts doubt on the exact type o f wall-standing used, as interrogatees told 

Compton their hands were placed high on the wall, and that they were forced with 

batons to maintain the posture and lifted up again after collapse, while supervising

‘Interrogation in internal security situations since 1945’, Bremner, 18 Nov. 1971, DEFE 23/109, 

TNA.

Maguire to Private Secretary to Minister o f  State (unknown), 22 Oct. 1971, DEFE 23/108, TNA.

Two pages o f  a document, untitled, unsigned (MoD or army?), undated, CAB001687, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.

Note o f  a meeting held by PUS to discuss interrogation procedures at 15.50 on 26 October 1971’, 

28 Oct. 1971, DEFE 23/108, TNA.

IR Campbell (Director o f  Management and Support o f  Intelligence) to Secretary, JIC, 18 Oct. 

1971, CJ 4/97, TNA.
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staff claimed that though wall-standing was used for up to six hours, no excessive 

force was used to keep detainees in the posture, no batons were used for this 

purpose, and that it was not a stress position as legs were not sufficiently wide apart, 

arms not sufficiently high, and weight of the body not forward enough.^^ A 

reminder that most, if not all, of the fourteen men were also beaten is warranted. 

Without video or photographic evidence on these issues they are unlikely to be 

clarified, adding to the complexity of debate about the justifiability of these 

techniques.

After conditioning followed questioning, Maguire continued, in which subjects 

were taken to a room where they were un-hooded and questioned according to a 

‘pre-prepared plan which includes the variation of hard (shouting) [and] soft 

(friendly) approach[es] by one or more interrogators.’ After questioning, subjects 

were either returned to the holding room to await fiirther questioning or, if  medical 

circumstances dictated, to their individual cell. This process was continued until it 

was halted on medical grounds, or until the subject was considered to have provided 

all usefial information or to have resisted questioning to the limits of JIC(65)15 and 

the Geneva Conventions.

Many people equate questioning methods with interrogation techniques, yet we 

have seen that to increase its chances of success, interrogation must involve many 

other factors. Cyril Cunningham, formerly Senior Psychologist, Prisoner O f War 

Intelligence, MoD, published an article entitled ‘International interrogation 

techniques’ in September 1972. In this Cunningham aimed to persuade readers that 

the common conception of interrogation was a limited one. He wrote:

‘interrogation can be a state o f mind rather than a fact’, explaining that only 

questioning that is ‘officious and rankles’ is usually described as interrogation, 

while, for example, ‘if  it is conducted by a friend over a glass of beer it may be 

regarded as a discussion.’ ’̂ The practices examined in this thesis involve what 

Cunningham calls officious questioning. As they were free from controversy and

Compton Report, paras 57 & 61-2; The minutes o f  a meeting chaired by Permanent Under

secretary o f  State Sir James Dunnett on 26 Oct. 1971 agree that wall-standing was used for a 

maximum o f six hours, 28 Oct. 1971, DEFE 23/108, TNA.

Cyril Cunningham, ‘International interrogation techniques’, RUSI, 117, Sept. 1972, p.32.
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were the domain o f interrogators rather than policymakers, questioning methods 

received little attention in written government debates, but a rare mention appeared 

in the Instruction accompanying the June 1972 JIC interrogation guidelines. The 

document limited approaches to questioning to the following four:

a) A harsh approach in which the questioner will frequently raise his voice and 

so cause the subject to co-operate.

b) A monotonous approach in which without changing his tone o f voice the 

questioner relentlessly pursues his questioning.

c) An apparently unprofessional approach in which the questioner appears to 

allow the subject to dominate.

d) An apparently friendly approach in which the questioner appears calm and 

logical.^^

Many more extensive lists o f approaches have been declassified in the wake of 

allegations surrounding the conduct o f US-led forces since 9/11. Examples of 

questioning methods given in these sources include leading a prisoner to believe 

that his comrades are being held and that cooperation will secure their release, the 

classic ‘good cop, bad cop’ approach, ‘rapid fire’ in which a series o f questions are 

asked so quickly as to frustrate attempts to give untruthful answers, the ‘befuddled 

interrogator’ and the approach after which former interrogator and Abu Ghraib 

whistle-blower Tony Lagouranis named his book -  ‘fear up harsh’ -  in which the 

interrogator produces high levels o f fear in the subject.^^ Which methods are the 

more productive ones, and whether they are skilfully employed is, however, a 

matter for separate examination.

Retuming to the experiences o f the fourteen men in Northern Ireland, ‘plain food 

and w ater’ was offered ‘every six hours’ by Standing Order and sleep was permitted 

if  deemed medically necessary ‘or when such rapport has been established that the 

subject is cooperating to the extent where it is to the mutual interest [sic] that he

JIC(72)21, Part II, WO 32/21726, TNA.

Chris Mackey with Greg Miller, The Interrogator's War: Inside the Secret War against A l Qaeda 

(London, 2004), especially appendix; Working Group Report on Detainee Interrogations in the 

Global War on Terror, 4 Apr. 2003, in Mark Danner, Torture and truth: America, Abu Ghraib, and 

the War on Terror (London, 2005), pp.190-2; Tony Lagouranis & Allen Mikaelian, Fear Up Harsh: 

An Army Interrogator's Dark Journey Through Iraq (New York, 2007).
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should be allowed to do so.’ Although ‘cooperation’ is often referred to in these 

documents, it is never defined. While it can confidently be taken to mean, at the 

very least, that the subjects are talking to their interrogators, full cooperation 

necessarily involves telling the truth. Medical inspection was mandatory on 

reception, prior to release, and once a day, with a nursing orderly present at all times 

and a Medical Officer on call.^®

As a result o f a Parliamentary Question, a team was sent to the JSIW ’s base in 

Ashford in November 1971 to measure the decibels produced by the electronic 

sound generator.^' Lieutenant Colonel Lam er who led the team, noted differences 

between the Northern Ireland environment and the one at Ashford, but concluded 

that the results should be valid within a 10% margin o f error. With the output 

adjusted by ear to compare to that used in Northern Ireland, the average level was

85dB. A black hood ‘gave an attenuation o f 2dB with the sensation o f reducing the
62higher frequencies’ o f the sound which was described as like ‘a VHF FM radio 

receiver when NOT tuned to a station’, and similar to a railway train letting off 

steam. 85dB was loud enough to prevent normal conversation, but. Lam er noted, 

standing side by side with slightly raised voice brief instmctions were understood 

without difficulty. Lam er reported the level lay somewhere between the sound in a 

train with the windows open, which the text book gives as 80dB, and the 90dB 

given for the sound in the interior o f a tube train with the windows open.^^ The 

maximum output o f the machine was lOOdB, less than the 105-1 lOdB a pneumatic 

drill operator experiences in the open air. '̂* In response to these reports Arthur 

Hockaday, who as Assistant Under-Secretary, General Staff (AUS(GS)), was the 

civil service member o f the Chief o f General S ta ffs  management team, commented 

to Sir James Dunnett that 90dB, even for a considerable length o f time was harmless 

and that there was no medical record o f permanent or semi-permanent damage to 

army personnel subjected to these levels in interrogation resistance training for the

Maguire to Private Secretary to Minister o f  State, 22 Oct. 1971, DEFE 23/108, TNA.

Lieutenant Colonel EJ Lamer to VCGS (unknown), 25 Nov. 1971, DEFE 13/918, TNA.

‘Very high frequency’, 30-300 MHz.

Report attached to Lamer to VCGS, 25 Nov. 1971, DEFE 13/918, TNA. Capitalisation is original. 

Also used in Thomas Hennessey, The Evolution o f  the Troubles, 1970-72  (Dublin, 2007), p .166.

Brigadier JMH Lewis (BGS(Int)DIS) to VCGS (unknown), 25 Nov. 1971, DEFE 13/918, TNA.
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last ten years.^^ Sadly Hockaday neglected to include the psychological effects that 

constant white noise, even heard in the background while in cells and interrogation 

rooms, may induce. We shall return to these psychological effects shortly.

To complete the picture o f the fourteen m en’s experiences we must look at the 

available evidence on the length o f time for which the ‘five techniques’ were used 

during the detainees’ stay at Ballykelly. The Compton Report reproduces figures on 

the amount o f  time spent at the wall, but only until the last session o f formal 

interrogation ended because detailed records ceased at this point. In addition, 

figures for time spent hooded were lower than the reality they claim to represent 

because they omitted time spent hooded in individual c e l l s . M o r e  detailed 

information on how the fourteen m en’s time at Ballykelly was divided up shows the 

first twelve prisoners arrived at Ballykelly from the Regional Holding Centres 

between 0630 and 0715 on 11 August 1971. No interrogation took place on the first 

day because, due to an administrative error, they had not been served with detention 

orders. They were all returned to Crumlin Road Jail to receive these notices 

together with a ‘removal order’, arriving back at Ballykelly in the evening.^’ 

Interrogation began at 1900 hours the same day. The sources located do not 

account for the whole o f the detainees’ time between arrest and the transfer into 

internment. The table below shows the amount o f time spent hooded and wall- 

standing in relation to the amount o f time spent in interrogation and to the whole

These comments were originally made by DDGAMS (unknown). Arthur Hockaday (AUS(GS)) to 

PS/PUS, 29 Nov. 1971, DEFE 13/918, TNA.

CA Whitmore (Secretary, Headquarters Organisation Committee) to NEA Moore (Secretary, 

Compton Committee), 12 Jan. 1972, CJ 4/118, TNA; Note o f  a meeting held at the Home Office on 

21 Oct. 1971, unsigned, CJ 4/97, TNA. Hennessey cites these figures and other elements o f  the 

Compton Report without contesting them with the evidence accessible in The National Archives.

The Evolution o f  The Troubles, p. 158.

Maguire to Private Secretary for Minister o f  State, 22 Oct. 1971, DEFE 23/108, TNA; ‘Note o f  a 

meeting held by PUS to discuss interrogation procedures at 15.50 on 26 October 1971’, 28 Oct.

1971, DEFE 23/108, TNA; ‘Report on Operation Calaba -  August 1971’, JR Nicholson (Lieutenant 

Colonel, Senior Military Representative, Joint Services Interrogation Wing (JSIW)), 26 Aug. 1971, 

CAB001715, evidence made public by the Baha Mousa Inquiry on 13 Jul. 2009.

‘Report on Operation Calaba -  August 1971’, Nicholson, 26 Aug. 1971, CAB001715, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.
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period o f time these figures refer to, notwithstanding earlier comments on the 

unrehabihty o f the figures:^^

No. Name Total hrs in 
interrogation

Total hrs 
hooded & 

on wall

Total hrs 
‘controlled’

Compton’s 
hrs on wall

1 McClean 10.20 36.55 46.20 (47.15) 29.00
2 Shivers 11.10 49.50 61.00 23.00
3 Donnelly 17.00 30.30 47.30 9.00
4 Montgomery 13.10 28.00 41.10 30.50
5 Hannaway 13.10 10.00 32.10(23.10) 20.00
6 Auld 11.50 45.15 57.05 43.30
7 Clarke 21.00 38.30 59.30 40.00
8 McGuigan 24.45 16.00 40.45 14.00
9 Turley 8.20 8.45 17.05 9.00
10 McNally 8.05 25.30 33.35 13.00
11 McKenna 10.50 28.15 39.05 30.00
12 McKerr 11.42 7.00 18.42 15.00
13 Rogers 32.39 9.05 41.44 11.41
14 Shannon 56.25 35.00 91.25 35.15

The ‘total hours controlled’ is the sum o f the hours detainees spent in interrogation 

and o f the hours spent hooded and at the wall. Questions are also raised by the 

differences in the two sets o f figures for hours spent wall-standing. The time not 

accounted for in the table includes that spent at Crumlin, when they were offered
7Dfood or drink, visited the latrines, or were in their individual cells. Records cease

The table is from DEFE 23/108, unsigned, undated (attached to a letter dated 25 Oct. 1971), TNA 

-  file unavailable for second consultation to locate reference as with government department, Mar. 

2009 (for Baha Mousa Inquiry). Final column is from Compton Report, para. 64, though the Report 

notes in para. 62 that McClean was allowed to lie on the floor and was hardly in the position at all for 

these hours. Final column figures for Montgomery and Rogers are from ‘Northern Ireland, 

interrogation in depth: The cases o f Michael Joseph Montgomery and Liam David Rodgers’, 

Compton, 15 Nov. 1971, CJ 3/119, TNA. The final column figure for Shannon is from ‘Northern 

Ireland: Further investigation into arrests under the Special Powers Act’, Compton, 14 Nov. 1971, 

MOD020432, evidence published by the Baha Mousa Inquiry on 13 Jul. 2009. The figures in 

brackets are corrections o f the given figures, and the hours are divided into minutes rather than 

fractions of an hour (i.e. 1.30 denotes one hour and 30 minutes) as in the original.

™ Table, unsigned, undated (attached to a letter dated 25 Oct. 1971), DEFE 23/108, TNA -  file 

unavailable for second consultation to locate reference as with government department, Mar. 2009.
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two or more days before they were released back into internment. The reason for 

this is that ‘formal interrogation’ ceased, but each detainee was instead

allocated one interrogator as “Prisoner’s Friend” or “Father Figure” . In this 

way interrogation continued on an informal basis and the build up o f 

complete dependence on one person (ie “Father Figure”) by each subject 

was begun. This ploy was extremely successful and complete dependence 

by subjects 2 to 12 was built up by the end o f the operation. By Monday 

16*'’ August it was obvious that all subjects had been interrogated fully and 

[REDACTED] as far as their knowledge extended. At this stage the danger 

o f invention [by subjects] to satisfy further interrogation was made clear to 

G1 In tH Q N I.^ '

Due to the lack o f further explanation o f the figures, we cannot infer much about the 

time which they do not account for. Yet it cannot be disputed that each subject 

spent what many would consider a substantial proportion o f their time wall-standing 

and in interrogation. Despite the gaps in these figures, this analysis makes the 

relationship between wall-standing, hooding, and indeed lack o f sleep, and the 

interrogation process much clearer. Ultimately, it does not shed light on the reason 

these techniques were employed. That is the question to which we turn now.

How Interrogation Works: The ‘Five Techniques  ’

Despite the public and international backlash against revelations that the ‘five 

techniques’ had been used in Northern Ireland, the MoD and secretary o f the JIC 

remained in favour o f the techniques. Documents attributed to Sir Dick White, the 

Intelligence Coordinator, show his support for the techniques, but his true position 

was that he believed the techniques were unnecessary. W hite brought extensive 

experience in intelligence to the post o f Intelligence Coordinator, as he headed MIS 

from 1953-6, and MI6 from 1956-68, the only person to have held both these 

positions. During the Second World War, furthermore, he had been centrally 

involved in the interrogation and ‘turning’ o f captured German agents by MI5. He

‘Report on Operation Calaba -  August 1971’, JR Nicholson, 26 Aug. 1971, C A B001715, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.
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also served as the main point of contact between the government and the Parker
72Committee. The discussions these actors engaged in and reports they produced 

show strong support for the continuation of the ‘five techniques’ in Northern Ireland 

and beyond. In the course of these discussions they engaged with the technicalities 

of how each of these techniques achieve their aim of encouraging subjects to 

cooperate with their interrogators, which we examine here in detail.

Brigadier Lewis, Brigadier General Staff (Intelligence), o f the Defence Intelligence 

Staff, the MoD’s intelligence branch (BGS(Int)DIS), wrote to the VCGS, 

responsible to the Chiefs of Staff for interrogation policy affecting all three services, 

on 9 August 1971 to explain the expected intelligence value o f using the ‘five 

techniques’ in Northern Ireland. He described how the essence of this type of 

interrogation ‘lies in the desire of the average person to communicate with his 

fellow b e in g s .Q u e s tio n in g , he continued, therefore takes place ‘in circumstances 

designed to heighten the subject’s desire to communicate:

a. The subject’s ignorance of his whereabouts and complete loss of his sense of 

time.

b. Isolation

c. Fatigue. The subject is interrogated for long and frequent periods and is 

allowed little sleep.

d. White sound. Incoherent sound may be played to unsettle the subject and to 

prevent him sleeping when not being interrogated.’^̂

How the ‘five techniques’ induce feelings of isolation, and how this in turn 

encourages a prisoner to communicate, were addressed in these MoD and 

intelligence staff exchanges. These discussions also addressed what safeguards or 

limits should be applied to protect subjects from unnecessary exposure to the ‘five 

techniques’ and to protect Interrogation Centre personnel from allegations of 

misconduct and prosecution, how the limitations imposed by the available facilities 

increased the need for the techniques, and, of course, how they helped collect 

intelligence. The MoD and JIC secretary’s examination of the multitude of effects

‘Prime Minister’s Meeting with Lord Parker’, unsigned, undated, M OD034200, evidence 

published by the Baha Mousa Inquiry on 13 Jul. 2009.

Lewis to VCGS, 9 Aug. 1971, DEFE 23/108, TNA.

Ibid. Underlining is original.
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the ‘five techniques’ induced provide a reveaUng insight into these actors’ attitudes 

towards such harsh methods and reveal the complexity o f the reasons why they 

wanted the techniques to continue.

Views from the Ministry of Defence

The earliest in the collection o f key documents that expose the M oD ’s views on the 

purposes o f the ‘five techniques’ and how these contributed to productive 

interrogation is a note o f a meeting chaired by Dunnett in October 1971.^^ This was 

held to discuss what evidence on interrogation procedures would be given to the 

Compton Committee. During discussion, attendees, who included the Intelligence 

Coordinator and the Director General o f Intelligence, who was the head o f the 

M oD’s Defence Intelligence Staff (DIS), raised a number o f points on how each o f 

the ‘five techniques’ worked. The meeting was told that in Northern Ireland a form 

o f wall-standing was used as a stress position for a few minutes while the subjects 

were searched. Thereafter wall-standing involved maintaining a position one pace 

from the wall with insufficient weight on the arms to render it a stress position. As 

food and water was offered every six hours, subjects could be expected to stand at 

the wall for up to six hours at a time, and if a detainee fell down showing signs o f 

stress he was allowed some rest, if  only because ‘we did not want detainees to be in 

such a state o f collapse that they could not talk to us.’^̂  In addition to the difference 

between this account and those given above, as we move through the other key 

documents in this part o f the chapter we shall learn there was further divergence in 

the understanding o f how and why each o f the techniques was used.

Attendees at Dunnett’s meeting commented that the most important time to use 

hooding was before the first interrogation, ‘to maintain total isolation so that [the 

detainee] would not know where he was or indeed in whose hands’. But the 

primary reason for hooding, it was stated, was to prevent the detainee’s

‘Note o f  a meeting held by PUS to discuss interrogation procedures at 15.50 on 26 October 1971 

28 Oct. 1971, DEFE 23/108, TNA.

The RUC had not used the ‘five techniques’ before and it is possible that this inexperience led to 

the techniques being applied in a way other than the JSIW intended. Wall-standing, for example, 

may have accidentally been used in a way that made it a stress position.
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identification by other prisoners, and, significantly, for this reason most detainees 

voluntarily kept their hoods on when in their cells. It is important to note that this 

statement about detainees being in favour o f hooding was influenced by the 

speaker’s desire to retain the techniques for fiiture use. W hile security was the main 

reason behind hooding, it was claimed, the disorientating effect was a result to be 

exploited and was enhanced by the prohibition o f any staff other than interrogators 

and medical personnel from speaking to the subjects.^’ Guards were instructed to 

remain silent ‘when in contact with, or within earshot o f detainees’.̂ * Security was 

also noted as the motivation behind white noise. The noise prevents the subject 

from knowing where he was by eliminating extraneous sounds he may recognise, 

prevents him from communicating with other subjects, and protects him from 

recognition by v o i c e . A n  attendee whose identity is redacted in the document 

added: ‘the sensory deprivation aspect was ... a spin-off which helped [the breaking 

down] process’. White noise was used only in the holding area and corridors, but 

was audible at a lower level in the cells. Already, from this one document, we 

begin to see multiple reasons why the techniques were used and the complexities 

involved in identifying how far each effect was intentional. In addition, it is 

possible that deterrence o f further IRA activity and punishment for IRA suspects 

were motivations for the ‘five techniques’. While no evidence has been found o f 

these motivations existing among policymakers, punishment, in particular, is often 

attributed to the use o f controversial treatment, and could have been in the minds o f 

those employing the ‘five techniques’.

Limiting the amount o f sleep had by detainees and providing only infrequent food 

and water, with minimal taste and nutritional value, are separated from the first 

three techniques in these documents because they were less controversial. The basis 

o f the division will become clearer as we proceed, but the reason that emerged from 

Dunnett’s October 1971 meeting was that limitations on sleep and diet could be 

relaxed once a detainee ‘started to talk’. An unnamed attendee explained that

‘Note o f  a meeting held by PUS to discuss interrogation procedures at 15.50 on 26 October 1971’, 

28 Oct. 1971, DEFE 23/108, TNA.

Three pages o f  a document, no title, unsigned (MoD or army?), undated, CAB001687, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.

Campbell to JIC Secretary, 18 Oct. 1971, CJ 4/97, TNA.
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despite this relaxation policy, ‘if a man was giving a lot of information and there 

was more to come the interrogator would want to continue probing rather than let 

him off the hook at that stage’ and allow him to sleep, and in some cases a detainee 

could go a couple of days without sleep though they were always under medical 

s up er v i s i on . I t  was important that the ability to rouse a detainee from sleep for 

questioning if new intelligence came to light was retained. Of the twelve men 

subjected to the ‘five techniques’ on 11 August, all were on a light diet above bread 

and water by the evening of 13 August. The average weight loss of the detainees 

and the interrogators was 6-7 pounds. Patrick Shivers, designated number two of 

the twelve, lost over a stone in weight as he refused to eat or drink. On medical 

orders he was offered food and drink more frequently than the other eleven 

detainees, demonstrating that medical supervision did, in this instance, intervene for 

the sake of the welfare of these men.*'

On 23 November 1971 Dunnett held a meeting to discuss the preparation of an 

historical paper on interrogation for the Parker Inquiry. The question of ‘how far 

the five techniques described by the Compton Committee were in fact essential 

parts of the interrogation process’ was raised, and after considerable discussion

it was agreed that the deprivation of sleep during the interrogation process 

itself, and the hard rations were all part of the interrogation process as such.

It was suggested that the other techniques viz hooding, wall standing, and 

noise, were essentially security measures although they did undoubtedly 

have the advantages that their use brought the prisoner under control and 

increased his sense of isolation.*^

Limited sleep and limited diet were thus separated from the other three techniques 

by their primary effect, which was upon the success of interrogation. It is

‘Note o f  a meeting held by PUS to discuss interrogation procedures at 15.50 on 26 October 1971 

28 Oct. 1971, DEFE 23/108, TNA.

Ibid.

‘Note o f  a meeting held by PUS on 23 November 1971 to discuss a draft historical paper on 

interrogation techniques for the Parker Committee’, 25 Nov. 1971, WO 32/21776, TNA. Present: 

PUS (in the chair). Intelligence Coordinator (Sir Dick White), VCGS, Maguire, Assistant Treasury 

Solicitor (C Hooton), Hockaday, Lewis, Secretary JIC, Secretary HOC (unknown), Dennis Trevelyan 

(unknown) and PS/PUS (unknown).



significant that this quote contains the argument that the other three techniques also 

affected security, and also that this was the reason for their use. Limited diet and
Q-5

sleep could not be explained by referring to security. It must nevertheless be 

acknowledged that there can be more than one intention behind a choice. W hat is 

difficult to research is which reason predominated, and how to distinguish between 

intentional outcomes and those which were foreseen but were unintended. In the 

following, those at Dunnett’s November meeting addressed intentionality in the 

context o f deciding how to present wall-standing, hooding, and white noise to the 

Parker Committee;

The point at issue was whether we should go as far as to say that these 

essentially security techniques were also used to some extent with the aim o f 

bringing prisoners under control and increasing their isolation; or rather took 

the line that they were used essentially for security reasons but as a by-
84product had this effect.

If  the Parker Committee asked, they were to be told such intensive use o f these three 

techniques at Ballykelly resulted from the inadequacy o f the facilities there for 

urgent interrogation o f up to twelve people at once. There were fewer individual 

cells available at Ballykelly than was desirable, increasing the requirement for the
85‘five techniques’. This explanation o f  the relationship between the ‘five

techniques’ and the interrogation process was designed to give the best chance o f

retaining rules which would allow successftil interrogation in future, and this motive

shaped the presentation o f this explanation. During the same month, in response to

a question from Lord Parker, Heath explained to Parker’s Committee that the

differences in physique and personality o f the people interrogated were allowed for,

‘as this was the way to get the best results’, implying that the ‘five techniques’ were
86used with skill as directed tools, not excesses.

This point was made by Hockaday to PUS, 23 Oct. 1971, MOD032252, evidence made public by 

the Baha Mousa Inquiry on 13 Jul. 2009.

‘Note o f  a meeting held by PUS on 23 November 1971 to discuss a draft historical paper on 

interrogation techniques for the Parker Committee’, 25 Nov. 1971, WO 32/21776, TNA.

‘Evidence to the Parker Committee’, PUS to Lord Peter Carrington (Defence Secretary), 18 Nov. 

1971, CAB001591, evidence made public by the Baha Mousa Inquiry on 13 Jul. 2009.

Peter Gregson (Private Secretary to the PM) to Graham Angel (HO), recounting meeting on 18 

Nov. 1972 between Prime Minister Edward Heath and Lord Parker, DEFE 13/958, TNA.
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W e have seen in the previous chapter, and shall see again in the following, the 

conviction held by the M inistry o f Defence that it was important for the ‘five 

techniques’ to be retained as a tool for fiature interrogation operations. This 

conviction still stood in January 1972, as it was expressed in a paper prepared for 

the Parker Committee on possible further safeguards for use with the ‘five 

techniques’.*’ By this dme the Strasbourg case was underway, yet these MoD and 

intelligence community discussions o f the techniques, and their support for these 

methods, continued unaffected. Unusually, the paper suggested limits for each of 

the techniques, an approach the Intelligence Coordinator avoided when redrafting 

his report on prisoner handling in Interrogation Centres in Northern Ireland. The 

MoD argued that with adequate planning, hooding and wall-standing should only be 

required for two hours at a time, but there might be circumstances in which longer 

durations was required. It was difficult to set a time limit on white noise because it 

might be required all the time for security, and the level o f noise was checked by 

Medical Officers and staff, who were also subject to it and were instructed to 

complain if it was too loud.

The paper was to say that the MoD saw no reason to change current practice on the 

amount o f sleep. A cooperative and non-violent subject could be left alone in his 

cell when not being questioned and could sleep then: ‘He is roused only when he is 

required for interrogation, and there is no question o f systematically depriving him 

o f sleep’. The M oD ’s Northern Ireland Policy Group wanted this final sentence to 

be looked at again, as it seemed in fact ‘that deprivation o f sleep had been used as 

part o f the softening-up process.’** The MoD paper proposed no change in diet, 

claiming there was no evidence to show that being kept on a sparse diet for a short

‘Possible further safeguards on the use o f  interrogation in depth’, unsigned (MoD), undated 

(discussed at MoD Northern Ireland Policy Group Meeting on 7 Jan. 1972. See WO 296/25, TNA), 

CJ 4/118, TNA.

Minutes o f  an MoD Northern Ireland Policy Group meeting held on 7 Jan. 1972, WO 296/25, 

TNA.
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sotime causes damage. While restrictions on sleep and diet were said to be eased 

once a subject started to cooperate, no information on the same was proffered on 

hooding, wall-standing or white noise. In December 1971 it was suggested that 

limits to the techniques for future use should not be set by ministers in order that 

they be spared specific accountability for these.

It is clear that the impetus for the ban o f the ‘five techniques’ did not come from the 

M inistry o f Defence. Their support for the techniques ceased by mid-February, 

1972, because the Parker Report had been made available and the Cabinet expressed 

the intention that the ‘five techniques’ would not be used in any foreseeable 

operation and ‘certainly not in N. Ireland’. Thoughts were instead turned to how 

best to conduct interrogation without them.^'

Views from the intelligence community

The view from the Ministry o f Defence was similar to the views expressed in 

documents attributed to Sir Dick White and the secretary o f the JIC. The post o f 

Intelligence Coordinator was created in 1968 to reinforce the ‘central intelligence
92assessment m achinery’ as part o f a rethinking o f intelligence coordination. This 

reorganisation also saw the JIC split into the JIC(A), who were responsible for 

political and military intelligence, and the JIC(B), who were given the task of

‘Possible further safeguards on the use o f  interrogation in depth’, unsigned (MoD), undated 

(discussed at MoD Northern Ireland Policy Group Meeting on 7 Jan. 1972. See WO 296/25), CJ 

4/118,T N A .

Illegible (M oD) to Carrington, 6 Dec. 1971, DEFE 13/918, TNA.

Note for the record, ‘Future interrogation policy’, unsigned, 18 Feb. 1972, DEFE 24/209, TNA. 

Eunan O ’Halpin, ‘The British Joint Intelligence Committee and Ireland, 1965-1972’, IIIS 

discussion paper 211, Mar, 2007, accessible at

http://www.tcd.ie/iiis/pages/publications/discpaperseries.php. p.6. The Intelligence Coordinator’s 

post was originally created to oversee assessments made by JIC(A) and JIC(B). But the 

Coordinator’s post became one that demanded he sort out problems, taking over from the JIC 

Secretary who traditionally addressed such problems, and between 1972 and 1975 the Secretary’s job 

became to assist the Coordinator. Michael Herman, ‘The JIC 1972-75: Some personal recollections’, 

paper given at Centre for Intelligence and International Security Studies Conference, Gregynog, 1 

May 2009. In the early years after the JIC was reorganised, the role o f  the JIC secretary was 

determined to a large extent by the person occupying that position.
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coordinating economic intelligence. Documents penned by White and the JIC 

secretary constitute the only indications o f the intelligence community’s attitude 

towards the future o f the ‘five techniques’ found in the public domain. As with the 

MoD documents, these also argue for the continuation o f the techniques. It must be 

remembered that the JIC secretary, who was genuinely in favour o f continuation, 

drafted W hite’s documents, whose wartime experiences as an intelligence 

bureaucrat in MIS, when the service gained the cooperation o f arrested or captured 

German spies, led him to think the ‘five techniques’ were unnecessary. He forgot, 

however, that the incentives for collaboration in wartime far exceeded those 

available to interrogators in Northern Ireland.

On 18 October 1971, before the Parker Committee became a fully formed idea and 

once it was known what Compton’s conclusions were likely to be, ministers at a 

Northern Ireland Ministerial Committee (GEN 47) meeting requested that White, in 

consultation with officials from the Home Office, MoD, and intelligence services, 

‘make an immediate assessment o f methods o f interrogation suitable for use in 

Northern Ireland’. I n  parallel to Dick W hite’s investigation into existing 

interrogation procedures, the Inspector o f the Intelligence Corps, Brigadier 

Bremner, was invited to, and did, make his own report. Amongst Brem ner’s 

observations was the principle, also observed in Aden and Brunei, that stool pigeons 

could be introduced at an interrogation centre to obtain information clandestinely, 

and that throughout the interrogation process the possibility o f using individuals as 

agents ‘must be considered’. W h i l e  his support for the ‘five techniques’ on the 

basis that they could produce intelligence was identified in the previous chapter, in

See John W Young, ‘The Wilson government’s reform o f  intelligence coordination, 1967-68’, 

Intelligence and National Security, 16/2, Summer 2001, pp.133-151.

Quote from GEN 47 minutes, GEN 47(71), 6* meeting, 18 Oct. 1971, in ‘Prisoner Handling in 

Interrogation Centres in Northern Ireland: Report by the Intelligence Coordinator’, White, undated, 

DEFE 23/109, TNA. An alternate version o f  the report can be found in PREM 15/485 (likely earlier 

than that in DEFE 23/109), and another in WO 32/21776 (likely the latest o f the three).

‘Examination by the Inspector o f  the Intelligence Corps o f  Interrogation Training and its 

Application to Northern Ireland’, unsigned (Bremner), 28 Oct. 1971, M OD033808, evidence 

published by the Baha Mousa Inquiry on 13 Jul. 2009.
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this report he also stated that information ‘extracted under duress’ is not reliable. 

Interestingly, this strongly suggests he believed the ‘five techniques’ did not 

constitute duress.

W hite’s report recommended that the handling o f detainees and their interrogation 

in Northern Ireland continue to be governed by the general principles laid down in 

the current guidelines for interrogation in internal security operations (as adopted in 

1965 and amended in 1967); that the responsibility for prisoner handling and 

interrogation at the ‘special interrogation centre’ lie with the senior police 

supervising officer; that handling and interrogation techniques be subject at all 

times to ‘medical scrutiny and advice’; and that records should continue to be 

maintained throughout a detainee’s stay at the centre o f  ‘the exact times during 

which he has been hooded or been ordered to wall-stand or been subjected to “white 

sound’” . White also recommended there be immediate investigation into the 

possibilities o f securing improvements in the facilities, layout and construction of 

the interrogation centre in order that the need for hooding, wall-standing, and white 

noise ‘be considerably reduced’. As we have seen, attendees at Dunnett’s 

November 1971 meeting agreed that the Parker Committee could be told the ‘five 

techniques’ were used to mitigate inadequacies in the facilities at Ballykelly. 

Additional support for this link between facilities and the techniques is provided by 

the point made at this time at a Northern Ireland Policy Group meeting that if 

interrogation was to be carried out in Northern Ireland without the techniques it
97would be necessary to improve the buildings available.

The Intelligence Coordinator’s report made specific recommendations individual to 

wall-standing, hooding, and white noise, without mention o f sleep or diet. The 

reasons he made the recommendations he did are explained by the comments in a 

note that summarises his views ‘on the main issues likely to come before the Parker

Ibid.

Minutes o f  an MoD Northern Ireland Policy Group meeting held on 7 Dec. 1971, WO 296/25, 

TNA.
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Comm ittee’. White did not want the three techniques to be presented to the 

committee as ‘an essential part o f the softening up process’ because ‘the use o f the 

three techniques for this primary purpose does lay us open to possible charges of 

physical a s s a u l t . O n e  o f the few differences between three versions o f his report 

located in the National Archives is that the last one is the only one to acknowledge 

the techniques’ softening up effect, stating that ‘the three special techniques ... 

should be employed for the purposes o f control, discipline and security. Inevitably 

these methods would have some effect on the detainee’s will to resist; they should 

not be used for this purpose’.'®*̂  White argued in his note that the techniques could 

best be defended by explaining the security and safety measures made necessary by 

the circumstances in Northern I r e l a n d . I t  becomes clear that though the ‘five 

techniques’ can be referred to as interrogation techniques, ‘aids to inteiTogation’ is a 

more accurate description as it acknowledges they are distinct from methods of 

questioning.

This latest version o f the report, dated 2 December 1971, was revised to take into 

account the M oD ’s views and so as not to pre-empt any conclusions the Parker 

Committee might make on time l i m i t s . T h e  previous version o f the report was to 

be looked at in a GEN 47 meeting in November, but the appointment o f the Parker 

Committee overtook this plan, and as o f 13 December the report had still ‘neither 

been agreed nor discussed in detail’. T h e  report’s specific recommendations on

‘Privy Councillor’s Enquiry: Note by the Intelligence Coordinator’, White, undated (soon after 2 

Dec. 1971. Document was circulated the week before he and the VCGS were to be called before the 

Parker Committee for the first time), DEFE 13/918, TNA.

This was also the view o f a legal professional. TC Hetherington (Law Officers Department, Royal 

Courts o f  Justice), 26 Nov. 1971, MOD031469, evidence published by the Baha Mousa Inquiry on 

13 Jul. 2009.

‘Prisoner Handling in Interrogation Centres in Northern Ireland: Report by the Intelligence 

Coordinator’, White, 2 Dec. 1971, WO 32/21776, TNA.

‘Privy Councillor’s Enquiry: Note by the Intelligence Coordinator’, White, undated, DEFE 

13/918, TNA.

Ibid.

Trend to Lord Robert Armstrong (Principal Private Secretary to the PM), 5 Nov. 1971, PREM 

14/485, TNA; Minutes o f an MoD Northern Ireland Policy Group meeting held on 13 Dec. 1971, 

DEFE 24/210, TNA.
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the purposes for which each o f the three techniques could be used are as follows: 

hooding should be permitted during transport to protect the secrecy o f the 

interrogation centre’s location; that compulsory hooding should be permitted on the 

journey and at the centre, and could also be used on a voluntary basis ‘to protect the 

identities o f those selected for protracted interrogation’; compulsory wall-standing 

should be permitted in the holding area ‘to protect guards and interrogators from 

sudden violent dem onstrations’; and that white sound should be used to ‘prevent 

inter-communication between detainees and to prevent detainees overhearing the 

interrogation o f their associates or any other activity in the centre.

White commented that these recommendations weakened the softening up process, 

revealing to the historian that the three techniques were in fact used in Northern 

Ireland with the purpose o f softening up detainees so as to aid the collection o f 

intelligence through interrogation. He went on to argue that even if  the Parker 

Committee decided to limit the techniques to the security and safety purposes, they 

would still soften up subjects as a by-product, noting the significant distinction 

between an intended outcome and an unintended one.'^^ W hite’s note expressed the 

belief that the Parker Committee would find in favour o f the techniques.

Although the JIC was never consulted on the ‘five techniques’ after they became 

headline news in the autumn o f 1971, its secretary produced his own report on the 

three t e c h n i q u e s . I n  this, he argued that wall-standing, hooding and white noise 

should be permitted but only for security purposes. He wrote that while all the 

defensive attributes o f wall-standing, hooding and white noise could be provided for 

‘at considerable expense in manpower and money for specially constructed 

buildings in the longer term ’ they provide ‘when urgency is paramount, an essential 

ingredient in the process’ o f interrogation. Therefore, he argued, these three 

techniques should be retained for use in an ‘urgent operational situation’ but in 

more strictly defined limits and with full records so it could be shown, if  challenged,

‘Prisoner Handling in Interrogation Centres in Northern Ireland: Report by the Intelligence 

Coordinator’, White, 2 Dec. 1971, WO 32/21776, TNA.

‘Privy Councillor’s Enquiry: Note by the Intelligence Coordinator’, White, undated, DEFE 

13/918, TNA.

Draft report, Secretary, JIC to White, undated, DEFE 23/108, TNA.
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that they were used defensively. There is a consensus among the contributors to 

these official debates on the future o f wall-standing, hooding and white noise that 

they should be used primarily for their effects upon security o f the guards, o f the 

detainees, and the location o f the Interrogation Centre. They were to be retained 

because they could not be replaced, in the short term, with better facilities at the 

centre, but also, significantly, because o f the impact they would have upon 

interrogation. Again, it must be noted that these arguments were influenced by the 

author’s desire to convince others o f the indispensability o f these methods. That 

their impact on interrogation was to no longer be an intentional purpose behind the 

‘five techniques’ is a significant change in official thought brought about as a result 

o f the backlash against Operation CALABA. Nonetheless, we must be careful not 

to give too much weight to the distinction between intended effects and foreseen but 

unintended ones. Although this is not the place to get into debates about 

intentionality found in moral philosophy, the points remain that what policy says the 

intention is does not necessarily match the intentions o f the people using the 

techniques, and that the victim may misread the intention behind their treatment. 

Significantly, it must be remembered that these debates about dual purpose and 

intentionality feature in documents written with the aim o f persuading others to 

retain the ‘five techniques’ for future use.

Psychology and successful interrogation

So far we have examined many o f the effects o f the ‘five techniques’ and how those 

effects can be exploited. By moving into details o f the psychological effects they 

have upon their subjects we can get to grips with exactly how they encourage 

subjects to cooperate with their interrogators. This question is rarely asked, let 

alone answered, in current debates about the efficacy o f what is commonly called 

torture for intelligence-gathering, but a great deal o f progress towards the much- 

needed answer can be made by using a combination o f sources.

Dick White gave a valuable insight into how wall-standing, hooding and white 

noise aid interrogation by explaining what was meant by the ‘psychological attack’ 

noted in JIC(65)15 as a requirement for successfiil interrogation. His description is 

worth quoting at length;
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it must be demonstrated to [the suspect] that his freedom is now entirely 

within our control. He must be brought to realise that he is now entirely 

alone, and above all, completely severed from connections with his former 

comrades who can neither help him fiarther nor condemn nor exact reprisals 

upon him. It is for him and him alone to decide whether it is best for him to 

cooperate with his interrogators, who will on their side be wise to make clear 

the relaxations that will follow such cooperation. The conviction of having 

reached the end of the road is all the more complete when the suspect 

reaches it through his own introspection during periods of isolation in his 

cell and by reading the signs o f his defeat in the impersonal and disciplined 

demeanour and conduct of those who control and question him.'^’

The link between some or all o f the ‘five techniques’ and the resulting cooperation 

has been made elsewhere but rarely includes the middle step in the link -  what the 

immediate effects of the techniques are and how these in turn produce cooperation.

In July 2008 the New York Times reported that two US ‘survival, evasion, 

resistance, escape’ (SERE) trainers taught interrogation to a class of interrogators in 

Guantanamo based on a chart showing the effects o f ‘coercive management 

techniques’. T h e  chart was originally titled ‘communist coercive methods for 

eliciting individual compliance’ when it was published in 1957 by Albert D

‘Privy Councillor’s Enquiry; Note by the Intelligence Coordinator’, White, undated, DEFE 

13/918, TNA.

Scott Shane, ‘China inspired interrogations at Guantanamo’, The New York Times, 2 Jul. 2008, 

accessed 8 Jul. 2008,

http://www.nvtimes.comy2008/07/02/us/02detain.html?pagewanted= 1 & r= 1 & bl& ei=5087&en=214 

4c0053de49341 &ex= 1215230400&adxnnlx= 1215511671 -OoB55d9RwzimlgrwmK73mO. The use 

o f these SERE methods against detainees was prohibited by a Pentagon directive o f  2006, which was 

revised in 2008 to make the prohibition explicit: ‘Pentagon bans SERE interrogation techniques’, 

AFP, 16 Oct. 2008, accessed 17 Oct. 2008,

http://affa.google.com/article/ALeqM 5ih5XLCi5feZEwSaxMi2slKHi5Tgw. A report published by 

the US Senate in 2008 reminds readers that SERE methods were designed to teach resistance to 

interrogation, not how to interrogate. Senate A rm ed Services Committee Inquiry into the Treatment 

o f  Detainees in US Custody, Executive Summary, 11 Dec. 2008, p.xiii.
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Biderman.’°̂  Biderman compiled the chart to give an outline o f the methods used 

by the Chinese in Korea to induce compliance and undermine the resistance o f the 

prisoner, as used against captured US Air Force personnel during the Korean War. 

Though only two o f the ‘five techniques’ are named in the chart, the immediate, 

easily identifiable, effects of all five fit comfortably with the principles Biderman 

describes. He wrote o f ‘monopolisation o f perception’, achieved by physical 

isolation, darkness or bright light (achieved by hooding), barren environment (white 

noise), restricted movement (wall-standing) or monotonous food (bread and water), 

fosters introspection, eliminates stimuli competing with those controlled by the 

captor, and frustrates all actions not consistent with compliance. ‘Induced 

debilitation or exhaustion’, Biderman wrote, uses methods including semi-starvation 

(limited diet), exposure, sleep deprivation, and prolonged interrogation to weaken 

the mental and physical ability to resist, though a CIA interrogation manual from 

1983 claims the link between lowered physiological resistance and lowered 

psychological resistance is only assum ed.'"’ Biderman addressed forced standing 

separately, arguing that the key to its success was that the source o f pain came not 

from the interrogator but from the victim himself:

The contest becomes, in a way, one o f the individual against himself. The 

motivational strength o f the individual is likely to exhaust itself in this 

internal encounter.

Bringing the subject to act “against h im self’ in this manner has additional 

advantages for the interrogator. It leads the prisoner to exaggerate the power 

o f the interrogator. As long as the subject remains standing, he is attributing 

to his captor the power to do something worse to him, but there is actually 

no showdown o f the ability o f the interrogator to do so .'"

Support for this argument is provided by a 1983 CIA interrogation manual, which 

states that in contrast to pain inflicted upon a subject from outside himself, ‘pain

Albert D Biderman, ‘Communist attempts to elicit false confessions from Air Force Prisoners o f  

War’, Bulletin o f  the New York Academ y o f  Medicine, 33/9, Sept. 1957, pp.616-25. See chapter four 

for discussion o f whether the ‘five techniques’ were learnt from the Chinese in Korea.

‘Human Resource Exploitation Training Manual’, CIA, 1983, available via The National Security 

Archive, The George Washington University, ‘Prisoner abuse: Patterns from the past’, para. L-3. 

Biderman, ‘Communist attempts to elicit false confessions, 1957, p.620.

221



which he feels he is inflicting upon him self is more likely to sap his resistance.’” ^

It is fiarther strengthened by Lagouranis’ comment that ‘[tjorture victims don’t 

break on the pain they’re experiencing, they break on the fear o f more and worse 

pain to com e.’"^

A declassified CIA interrogation manual dating from 1963 makes a contribution to 

our discussion o f how destroying a subject’s identity can achieve cooperation. 

Incidentally, it has been noted that this manual was ‘substantially inform ed’ by 

Biderman’s studies.""* A sense o f identity comes from familiar surroundings, 

‘habits, appearance, actions, and relations with others’. W hen these links are cut the 

capacity to resist is reduced by throwing the subject back upon his internal 

resources. If a subject can also be deprived o f familiar sights, sounds, tastes, smells, 

and tactile sensations, anxiety will quickly result, increasing the desire for human 

contact."^ Steven Kleinman, a Colonel with the US Air Force, explains that 

isolation also prevents the subject ‘from drawing emotional and psychological 

strength from time spent in the company o f  associates’, which gives additional aid 

to the interrogator."^ When the interrogator represents the only available form o f 

human contact, as was the case at Ballykelly, this increases the chances o f  dialogue 

between subject and interrogator, and, if  W hite’s recommendation on the matter is 

followed, the detainee will be aware that a relaxation in handling techniques will

‘Human Resource Exploitation Training Manual’, CIA, 1983, para. L-12.

Lagouranis, Fear Up Harsh, p.95. A 1963 CIA interrogation manual ( ‘Counterintelligence 

Interrogation’, CIA, Jul. 1963, available via The National Security Archive, The George Washington 

University, ‘Prisoner abuse: Patterns from the past’) distinguishes between coercive and non- 

coercive techniques. Due to the lack o f  clarity about what is classed as coercion and what is not it is 

proposed that these terms provide little help to the torture debate. Further empirical research into the 

effectiveness o f  specific techniques for getting accurate information would benefit interrogators. See 

Randy Borum, ‘Approaching truth: Behavioural Science lessons on educing information from human 

sources’, in National Defence Intelligence College, Educing Information, Intelligence Science Board 

Phase 1 Report, 2006, p. 18.

Steven M Kleinman, ‘KUBARK counterintelligence interrogation review: Observations o f  an 

interrogator -  lessons learned and avenues for further research’, in National Defence Intelligence 

College, Educing Information, p.98.

‘Counterintelligence Interrogation’, CIA, Jul. 1963, pp.86-8.

Kleinman, ‘KUBARK counterintelligence interrogation review’, p. 138.
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result, providing further incentive to cooperate. In a literature review, Randy 

Borum, a behavioural science consultant, former police officer, and forensic 

psychologist who has worked with the US Secret Service, notes other psychological 

effects that contribute to cooperation and may have resulted from the ‘five 

techniques’. Sleep deprivation, he wrote, results in diminished concentration, 

impaired decision making and increased suggestibility. Sensory deprivation, as 

achieved by hooding and white noise, can cause greater instability o f beliefs and 

increased ‘persuadability [sic]’ and com pliance.” ^

Although this is an incomplete examination o f the arguments advanced by these 

sources, a clear picture emerges o f how the frame o f mind induced by the ‘five 

techniques’ encourages communication with interrogators. Other aspects o f 

prisoner handling and the interrogation environment also have an impact upon the 

success o f interrogation. JIC(65)15, for example, refers to exploitation o f the 

‘shock o f arrest’. Suspects are often arrested in the early hours o f the morning to 

induce maximum mental discomfort and exploit low physiological and 

psychological resistance, though General Robert Ford, CLF(NI), argued that the 

arrests o f 9 August 1971 took place at 4.30am because this was the only time the 

army could expect to find the suspects in bed, as they were regularly on the streets 

until 3am ."* In addition, isolation and a disciplined regime both aid interrogation 

by contributing to a relationship o f ‘total dependence between the subject and the 

interrogator.’”  ̂ The severity o f the experiences o f the fourteen men and previous 

subjects o f the ‘five techniques’ must be borne in mind at all times when engaging 

in discussions o f this sort. The defence secretary stated he was absolutely satisfied

Borum, ‘Approaching truth: Behavioural Science lessons on educing information from human 

sources’, pp.34-5.

‘Counterintelligence Interrogation’, CIA, Jul. 1963, p .85; ‘Human Resource Exploitation Training 

Manual’, CIA, 1983, p.F-1; Transcript o f  BBC actuality footage, words o f  General Robert Ford, 

broadcast on 30 Jan. 1972, attached to B 1 123 01 (Ford), BSI, accessed 6 Oct. 2008.

Lewis to Derek Stephen (AUS(GS)), 9 Feb. 1972, DEFE 24/209, TNA; ‘The interrogation 

environment’, 1 Dec. 1971, unsigned, DEFE 23/111, TNA.
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120that no mental injury resulted from the ‘five techniques’. In contrast. Dr Plunkett, 

a consultant psychiatrist, interviewed some o f the fourteen men and expressed his 

professional opinion that they ‘have undergone a very severe psychological trauma 

and ... I would have fears that some o f  these men would never completely recover 

from the experience.’'^'

There were long term effects upon the victims o f Operation CALABA. These were

likely to have been exacerbated by pre-existing psychological conditions suffered
122by some o f the suspects, which were not picked up at the time. A doctor involved 

in the civil claims made by the fourteen men wrote that hearing music was an
1 9 ^‘almost universal’ reaction to the techniques, leading the men to believe, after

being released and finding that they had each heard different pieces o f music, that

they had been given an hallucinogen.'^'* The same doctor informed the Royal

Courts o f Justice that the death o f one o f  the fourteen men, Sean McKenna, from
12 ^

angina on 7 June 1975, had been hastened by his experiences. It has been argued

that a number o f the men died from conditions that were exacerbated or brought on
126by their time at Ballykelly within ten years o f their experiences, although there is 

no firm medical evidence to support this link.

The link between physical and psychological effects is a complex one. Present-day 

arguments that ‘torture lite’ is acceptable, and indeed that the ‘five techniques’ are 

less severe than overtly physical methods, are based on the assumption that

The Compton Report: Note o f  unattributable briefing o f  defence correspondents by the Secretary 

o f State for Defence at the MOD on 16 November 1971, undated, unsigned, MOD031428, evidence 

published by the Baha Mousa Inquiry on 13 Jul. 2009.

'Some psychiatric considerations o f  the effect o f  interrogation by the Security Forces in NI', Dr 

GB Plunkett (Consultant Psychiatrist, Northern Ireland Hospitals Authority, St Luke’s Hospital, 

Armagh), Jul. 1972, DFA 2003/17/429, NAI.

Private information.

Dr Denis Leigh to S N oel Rea (Crown Solicitor’s Office, Royal Courts o f  Justice, Belfast), 18 

Jun. 1975, CJ 4/967, TNA.

Interview with one o f  the fourteen men o f Operation CALABA, then a member o f  PIRA, 4 Dec. 

2008.

Dr Denis Leigh, ‘Sean McKenna’, 20 Jun. 1975, CJ 4/967, TNA.

Ibid.
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psychological methods are less damaging. Yet there is evidence that indicates 

o t h e r w i s e . A n  outstanding contribution to the study o f  the effects o f torture has 

been made by a research project that has been on-going since 1992, led by Metin 

Ba§oglu, the head o f Trauma Studies at the Institute o f Psychiatry, K ing’s College 

London. Ba§oglu’s most relevant findings are that removing control from detainees 

can have a severe traumatic impact ‘even when they do not involve physical 

torture’, and that ‘humiliating treatment, isolation, ... blindfolding, sleep 

deprivation, and certain forced stress positions, seemed to be as distressing as most
I  9 8physical torture stressors.’ Doubt is thus cast upon the ability to separate 

psychological and physical effects, and on using this separation to distinguish 

between torture and something less than torture, as seen in chapter two.

In his most recent published work Ba§oglu describes the example o f

beating while blindfolded and hands tied ... Assuming they have effects X, 

Y, and Z when administered separately ... the cumulative impact o f their 

concurrent administration is not simply additive (i.e., X + Y + Z) but 

multiplicative (i.e., X * Y * Z), because blocking visual or behavioral [sic] 

control greatly magnifies the threat value o f beating ... Thus, the distress 

associated with each event is largely determined by the interactional (or 

contextual) impact o f all three events.

Here we see that the effects o f the ‘five techniques’ can be more than the sum of 

their parts, which highlights the underestimation that the MoD and intelligence 

community may have made o f their effects by discussing them individually.

See Jessica Wolfendale, ‘The myth o f  “torture lite’” , Ethics and International Affairs, Spring 

2009, 23/1, pp.47-61 & David Sussman, “Torture lite”: A response’, Ethics and International 

Affairs, Spring 2009, 23/1, pp.63-7.

Metin Ba^oglu, Maria Livanou and Cvetana Cmobaric, ‘Torture vs other cruel, inhuman, and 

degrading treatment - Is the distinction real or apparent?’, Archives o f  General Psychiatry, Mar. 

2007, 64/3, p.283.

Metin Ba^oglu, ‘A multivariate contextual analysis o f  torture and cruel, inhuman, and degrading 

treatments: Implications for an evidence-based definition o f torture’, American Journal o f  

Orthopsychiatry, Apr. 2009, 79/2, p. 135.
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Psychiatric treatment was offered to the fourteen men, many, if  not all o f whom,
130refused to see a British doctor and were treated by Dr Robert Daly o f Cork.

Despite the severity o f  the effects o f the ‘five techniques’ and disregarding public 

opposition to their use and the Compton Inquiry’s conclusions that they involved 

physical ill-treatment, the MoD and the JIC secretary took the line that they should 

continue, albeit within stricter limits. Their decision was fed into the Parker 

Com m ittee’s discussions, who reached their own conclusions on the future o f the 

techniques and, like Dick W hite’s report, made wider recommendations on the 

future o f the interrogation guidelines as well.

New Interrogation Guidelines

Finally, we turn to the new guidelines for interrogation in internal security 

operations approved in June 1972, and how they took on their final form. Much o f 

what is known about the decision to replace the 1965/67 guidelines emerges out o f 

the differences between the old guidelines and the new. The replacement o f the old 

was, like the formation o f the Compton Inquiry, Parker Inquiry, and discussions o f 

the fiiture o f the ‘five techniques’, driven by public and media protest at the 

experiences o f interrogatees in Northern Ireland. Although little is known about 

when the decision was taken to introduce new guidelines, a note o f  a meeting held 

on 18 November, two days after Compton reported and the Parker Inquiry was 

announced, discloses that ‘in the light o f the investigations o f the Compton 

Committee, some revised rules about interrogation procedures had been drawn 

up .’'^’ How closely these rules resembled the final guidelines is unknown, but the 

point remains that before Lord Parker’s team had begun investigating the question 

there was a belief in W hitehall that it was best to introduce a new version.

The JIC adopted its ‘Directive on Interrogation by the Armed Forces in Internal 

Security Operations’ as JIC(72)2I on 29 June 1972, replacing JIC(65)15 and its

Interview with one o f the fourteen men of Operation CALABA, then a member o f PIRA, 4 Dec.

08.

Gregson to Angel, recounting meeting on 18 Nov. 1972 between Heath and Lord Parker, 18 Nov. 

1972, DEFE 13/958, TNA.
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1967 amendment. One o f the two significant differences between these new 

guidelines and the old was its division into more than one document. The 1972 

Directive itself replaced only the first part o f JIC(65)15, covering the rules for 

conduct o f interrogation by military personnel in internal security operations. 

JIC(72)21 covers the legality o f the treatment o f prisoners in both international law 

and the domestic law o f the country they are held in, likely as a consequence o f the 

Republic o f Ireland’s action against the UK at the European Commission o f Human 

Rights in Strasbourg and civil cases before the courts in Northern Ireland. It also 

instituted the ban o f the ‘five techniques’ and details other safeguards for detainees, 

along with principles for the command and control o f the interrogation system and 

Interrogation Centre. In a new initiative, the more security-sensitive matters, 

principally details o f the object o f interrogation, procedures for aixest and capture, 

primary and secondary interrogation, and fiirther administrative mechanisms, were 

to be issued as a separate Instruction, ‘Part Tw o’ o f JIC(72)21, written by the 

Ministry o f Defence. Public scrutiny o f their interrogation methods had opened 

British eyes to the possibility that the new version may have to be made public at 

some ftiture point. The British Government thus divided the new guidelines into 

more than one document so that the contents o f the first could be published without 

raising the suspicions that could result from publishing only part o f a document. In 

the event, this forethought paid off, as Part One was published before the European 

Commission o f Human Rights in 1973 without its accompanying second part.

The Ministry o f Defence also noted that the differences between individual 

interrogation operations, which include the quantity and quality o f information 

already known about the detainees, their level o f political commitment, suitability 

o f buildings in use, and number o f guards available, meant that they did not want 

‘precise and invariable limits’ put on interrogation techniques.

JIC(65)15, PREM 15/485, TNA; JIC(72)21, D irective on Interrogation by the Arm ed Forces in 

Internal Security Operations, 29 Jun. 1972, CAB 164/1329, TNA. The first part o f  JIC(65)15 is 

paras 1-9.
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[C]are must be taken n o t ... to make [the interrogation procedures] so rigid

that the officer in charge o f the operation has Uttle or no discretion to vary

them according to the immediate needs o f the situation.

So it was recommended that for each operation to which the guidelines applied

commanding officers should receive a list o f what was permitted for that individual

case, in an instruction prepared by the M inistry o f Defence and submitted for

approval by ministers. This was provided for by Part Two o f JIC(72)21.'^'' The

Northern Ireland-specific instruction, which supplemented the JIC Directive and its

accompanying Instruction, links the arrest policy and the object o f  interrogation,

refers to the liaison and administrative procedures in place in Northern Ireland, and,

significantly, clarifies the division o f responsibilities between the RUC and the 
1army. ' Responsibility for the command and control o f the interrogation system 

was placed with the senior British Service Commander in the country concerned, 

and responsibility for overall policy on interrogation was placed at ministerial level. 

It was already laid down during the Parker Comm ittee’s investigations ‘that no 

person was to be interrogated in depth without the specific consent o f the United
1 T T

Kingdom M inisters’. The officer in charge o f the Interrogation Centre was made 

responsible for all aspects o f interrogation operations, clarifying procedures which
138had lacked clarity in the past.

The second major difference between the 1965/67 and 1972 guidelines is that the 

latter explicitly prohibits each o f the ‘five techniques’. It stated:

Techniques such as the following are prohibited - 

a. any form o f blindfold or hood;

‘Possible further safeguards on the use o f  interrogation in depth’, unsigned (M oD), undated (early 

Jan. 1972), C J4/118, TNA.

JIC(72)21, Part II, para. 1, WO 32/21726, TNA.

‘Interrogation by the Security Forces in Northern Ireland’, undated (Jun. 1972), accompanying 

JIC(72)21, FCO 87/158, TNA. Another instruction, specific to the interrogation operation under 

Operation MOTORMAN, was produced under the same title, but contains very little that is not in the 

Northern Ireland directive or Part Two o f JIC(72)21.

JIC(72)21, para. 10, CAB 164/1329, TNA.

Gregson to Angel, 18 Nov. 1972, DEFE 13/958, TNA.

JIC(72)21,para. 10, CAB 164/1329, TNA.
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b. the forcing of a subject to stand or to adopt any position of stress for 

long periods to induce physical exhaustion;

c. the use of noise producing equipment;

d. deliberate deprivation of sleep;

e. the use of a restricted diet to weaken a subject’s resistance.

The 1965 guidelines did not specifically authorise the techniques but said ‘[t]o 

obtain successful results from interrogation, the actual and instinctive resistance of 

the person concerned to interrogation must be overcome by permissible techniques’ 

(emphasis a d d e d ) . A l t h o u g h  the ban of the ‘five techniques’ had been announced 

months earlier, its inclusion in these guidelines cemented it, and reduced the 

chances of their recurrence. Wall-standing was reserved for future use, but only 

‘for a short time ... by the Army when civilians are being searched to make sure 

that they are not armed.’'"" Care was taken to ensure the techniques would not be 

used again:

Headquarters in Northern Ireland have already been instructed that they 

should not use such techniques in future; and it was agreed by JIC that 

similar instructions should be issued inside MIS, MI6, and through Foreign 

Office channels to any colonies or dependencies where the army or the local 

police might of their own initiative employ them (though it is hardly likely 

that anyone now would).

Some confiision was caused by Heath’s statement that the ‘five techniques’ were 

banned but that interrogation in depth would continue, as the latter term had been 

synonymous with the techniques since the Compton Report was published. Yet the 

term ‘interrogation in depth’ was commonly used behind the scenes to mean 

secondary or detailed interrogation, which was certainly to continue.'"'^ The ban 

was absolute.

Ibid., para. 7.

‘Note o f  Action’, PS/PUS, 17 Nov. 1971, DEFE 23/109, TNA; JIC(65)15, para. 8, PREM 15/485, 

TNA.

Statement on ban, unsigned, undated, marked ‘top secret’, CJ 3/97, TNA.

Trevelyan to Philip Woodfield (HO), 10 Mar. 1972, CJ 3/97, TNA.

As such, clarification o f  Heath’s statement was sought by George Cunningham (MP for Islington 

South West) in a letter to Heath, 7 Mar. 1972, DEFE 13/1118, TNA.
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In short, the set o f  guidehnes issued in 1972 was m uch m ore specific than those 

they replaced, instituting m ore safeguards for detainees, and therefore personnel, 

and providing for increased effectiveness in interrogation operations by clarifying 

roles and procedures. New, m ore prescrip tive instructions began to be issued to the 

security  forces as early as N ovem ber 1971 in response to the publicity  given to 

allegations o f  ill-treatm ent when ‘provision was m ade to ensure every person 

brought to ’ a Police H olding Centre (PHC) was exam ined by a m edical doctor on 

arrival and before leaving.'"*"^ The European Com m ission on H um an Rights ruled 

that the safeguards ‘designed to prevent ill treatm ent’ were insufficient until A pril 

1 9 7 2  145 g special order was issued w ithin the RUC stating that prisoners in 

custody were to be treated with the m ost hum ane consideration and w ith no 

unnecessary restraint, but bearing in m ind that escape is m ost s e r i o u s . F u r t h e r  

directives follow ed in July and A ugust 1972 w hen the arm y and RUC respectively 

set out procedures relating to arrest, interview ing, and interrogating terrorist 

suspects, em phasising that prisoners m ust be properly treated.'"*^ The JIC D irective 

itse lf and its accom panying instructions w ere dissem inated to the arm y and to the 

RUC, the latter o f  w hom  w ould have to operate under the Judges’ Rules when 

investigating a crim inal offence and under the D irective when questioning detainees 

for intelligence purposes, while both forces continued to update their personnel with 

m ore instructions into 1973.'"^* The Judges’ Rules, a custom ary set o f  rules w ith no 

legal backing, governs the behaviour o f  police tow ards suspects, and is based upon 

recom m endations m ade by a panel o f  judges in the early 20‘*' c e n t u r y . T h e  

C abinet Office confirm ed that M15 ‘will pay full regard to the term s o f  the D irective 

insofar as interrogations are conducted by them  or on their b e h a lf -  which is not

IK Mathers (Assistant Agent o f  the United Kingdom Government) to Tony McNulty (Secretary, 

European Commission o f  Human Rights), 16 Sept. 1975, CJ 4/1262, TNA.

Summary o f  Report by the European Commission o f  Human Rights on Ireland UK, Mar. 1976, 

Paul Fifoot (Legal adviser, FCO), CAB 164/1330, TNA.

‘Instruction on the treatment o f  prisoners’, RUC, covering letter dated 12 May 1972, FCO 87/158, 

TNA.

Mathers to McNulty, 16 Sept. 1975, CJ 4/1262, TNA.

Brian Norbury (Cabinet Office) to Angel, 5 Jun. 1972, PREM 15/1709, TNA; Mathers to 

McNulty, 16 Sept. 1975, CJ 4/1262, TNA.

Kent to Dunnett, 12 Jan. 1972, DEFE 23/160, TNA.
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likely to happen very often’. B r i g a d i e r  A itken’s investigations into the 

resurgence o f the ‘five techniques’ in Iraq in 2003 failed to determine ‘how 

JIC(A )’s direction was reflected in the doctrine or training in the 1970s’, and was 

unable to find any further operation-specific instructions after 1972.'^' To comment
152further on the impact o f the new guidelines requires additional, difficult research.

The 1965/67 guidelines were revised in response to weaknesses highlighted after 

August 1971, in a move strongly motivated by a desire to increase safeguards for 

detainees, interrogation centre staff, and those occupying positions higher up the 

hierarchy o f authority. Overall the 1965/67 guidelines and the 1972 set o f 

guidelines, comprising o f the JIC Directive, Instruction issued by the MoD, and 

instruction for Northern Ireland, are rather similar. The key improvements took the 

form o f safeguards and specificity. It is perhaps worth noting that although these 

changes constitute efforts to decrease the chances o f controversial treatment 

recurring, these documents remained guidelines rather than rules.

Conclusion
The discussions led by the Ministry o f Defence about how the ‘five techniques’ 

should be employed in future were greatly influenced by the successes these 

methods produced during their past uses in internal security operations. Meanwhile, 

as the chapter’s opening quote suggests, other government departments had a less 

favourable view towards the techniques that may be attributed to their distance from 

military operations and their responsiveness to the condemnation that greeted the 

use o f these methods in Northern Ireland. Perhaps the trickle o f additional releases 

into the National Archives from the early 1970s will one day reveal the role played 

by other government departments in the eventual ban o f the ‘five techniques’. The 

multiple effects o f the techniques severely complicates attempts to adopt a position

Brian Norbury (Cabinet O ffice) to A ngel, 5 Jun. 1972, PREM 15/1709, TNA .

Aitken Report, An Investigation  into C ases o f  D e libera te  A buse a n d  U nlawful K illin g  in Iraq in 

2003 an d  2004 , 25 Jan. 2008, para. 19..

Material made public by the Baha M ousa Inquiry w ill allow  for research not into the im pact o f  the 

guidelines and ban on Northern Ireland, but o f  their impact upon British military training and 

practices betw een 1972 and 2003.
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on the justifiabihty of these aids to interrogation. This difficulty is compounded by 

the strength of the case for the utility, even necessity, of mental discomfort for 

successful interrogation. To aid this discussion fiarther, we now turn to the results 

produced by using the ‘five techniques’ as aids to interrogation in the Northern 

Ireland case, and the impact of the intelligence it elicited upon counter-insurgency 

and counter-terrorism operations there. There we shall see that the MoD and 

intelligence community argued that this effectiveness was a reason they should be 

retained for future use.
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6. Intelligence, Internment and Interrogation

The relationship between intelligence, internment and interrogation between August 

and November 1971 was certainly a strong one. The introduction o f internment 

facilitated large scale arrests and prolonged interrogation o f suspects. Human 

intelligence -  the collection o f intelligence from human sources -  is a valuable type 

o f intelligence for state responses to insurgency and terrorism, which rely heavily 

on detailed and timely intelligence. Interrogation under internment produced usefiil 

intelligence that in turn paved the way for continued intelligence-gathering through 

surveillance, and further arrests and interrogation. Previous chapters examined the 

most visible results o f the use o f the ‘five techniques’ against fourteen men in 

Operation CALABA, and o f the widespread controversial treatment that was seen in 

the first twelve months o f internment. This final chapter focuses on the intelligence 

dimension, asking; to what extent was the introduction o f internment motivated by a 

desire to increase intelligence-gathering; what effect did interrogation have upon the 

intelligence yield in the years of internment; what intelligence did these 

interrogations produce, and how was it used? On assessing the ethicality o f 

intelligence, former Secretary o f the JIC Michael Herman wrote: ‘[kjnowledge and 

activities can be examined separately but then have to be integrated into an ethical 

balance sheet.’' He argues that ethical assessments o f intelligence in Western 

states, distinguished from totalitarian states in terms o f the power intelligence 

agencies both seek and hold, should be made on the basis o f the knowledge it 

produces and the activities through which it produces that knowledge because the 

effects o f  each differ. The analysis in this chapter focuses on the knowledge, or 

information, produced by interrogation using the ‘five techniques’ -  the most direct 

result o f  this practice.

The separation between the ‘five techniques’ and other controversial treatment seen 

in previous chapters persists in this one. The ‘five techniques’ were employed in

' Michael Herman, ‘Modem intelligence services: Have they a place in ethical foreign policies?’ in 

Harold Shukman (ed), Agents fo r  Change: Intelligence Services in the 21 '̂ Century (St. Ives, 2000), 

p.290.
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Northern Ireland with the express purpose o f  inducing the fourteen prisoners 

subjected to them to divulge what intelligence they possessed. With the exception 

o f  some activities at Palace Barracks between September 1971 and June 1972, other 

controversial treatment was not used with the aim o f collecting intelligence, but had 

an indirect impact on intelligence nevertheless. This chapter charts the changes 

interrogation made to available intelligence from the autumn o f 1971, continuing 

the analysis o f the benefits and damage resulting from interrogation until the end o f 

internment in 1975.

Research on Intelligence and *The Troubles’

In the wealth o f scholarly research on ‘the troubles’ and the smaller but high-quality 

body o f research belonging to intelligence studies there is surprisingly little on the 

role o f intelligence in Northern Ireland. There are, however, a small number o f 

short pieces that do address intelligence and ‘the troubles’ in some depth. Together 

these pieces provide a general picture o f  intelligence in, and on. Northern Ireland 

from 1969 into the 1970s. This forms the background to discussion o f the 

intelligence dimension to the decision to use the ‘five techniques’ in Northern 

Ireland and o f the operation’s effects upon intelligence. Two projects currently in 

progress on intelligence in Northern Ireland from the late 1960s until recent years 

will also expand our knowledge o f this area.^ Research into intelligence, and indeed 

some other research into state activities, is often restricted by official secrecy. Yet 

high-quality research is still produced in quantity by using archival material, 

interviews, memoirs, and other publicly available sources such as Command Papers 

and documents or information leaked to the media."* This examination o f published

 ̂ In addition to those detailed here we might include Keith Maguire’s ‘The intelligence war in 

Northern Ireland’, International Journal o f  Intelligence and Counter Intelligence, 4/2, 1990, pp. 145- 

65. This article is not available electronically and no accessible hard copy has been located.

 ̂ Stephen Dorril, The D ogs in the Street Say...: British Intelligence and the Irish Troubles, 1966- 

2005  (Fourth Estate, forthcoming) & Eunan O ’Halpin, ‘British Intelligence and the Northern Ireland 

Crisis, 1969-98’ (in progress).

For example Richard Aldrich, The Hidden Hand: Britain, America and C old War Secret 

Intelligence (London, 2001); Eunan O ’Halpin, Spying on Ireland: British Intelligence and Irish 

Neutrality in the Second World War (Oxford, 2008). Selected MI5 records dating from the Second 

World War are available in The National Archives, London.
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work on intelligence in Northern Ireland includes studies that touch upon the subject 

more lightly through their varied foci, highlighting the importance o f intelligence in 

general and o f human intelligence as a source for counter-insurgency and counter

terrorism. It will become clear that expanding existing research into intelligence 

and Northern Ireland is a worthwhile and feasible endeavour.

A particularly detailed and informative examination o f British intelligence activities 

in Northern Ireland in the early years o f ‘the troubles’ is provided by David 

Charters, who has written extensively on British counter-insurgency in Palestine.

His article ‘Intelligence and psychological warfare operations in Northern Ireland’ 

was published in 1977, long before archival material on 1971-2 began to be released 

into the public domain.^ Using sources he describes as ‘predominantly unofficial 

publications, but some ... regarded as classic works by recognised experts’.

Charters aims to explain why the British army had difficulty applying the 

intelligence and psychological warfare doctrine learned in its history o f counter

insurgencies to Northern Ireland. Many o f the points he makes about the difficulties 

the army experienced in their intelligence role are interesting, insightful, and 

complement other research, though he does not effectively link his evidence to the 

principal argument he uses it to support, and the central tenet o f the piece would 

benefit from being more specific. Nevertheless the assessment o f the arm y’s 

difficulties and achievements, which Charters links to political developments in 

Northern Ireland, makes a positive, and, due to its intelligence focus, an unusual, 

contribution to the study o f this area. Charters has also published a detailed piece 

on how the British army has approached counter-insurgency from the campaign in 

Palestine to that in Northern Ireland. His comments on the arm y’s intelligence role 

during ‘the troubles’ will be brought into discussion later in the chapter.^ A 

significant part o f his 1977 article is devoted to interrogation techniques as. Charters 

argues, they were at the centre o f one o f the main problems encountered in the 

arm y’s intelligence operations. Although Charters confuses the effects o f

 ̂ David A Charters, ‘Intelligence and Psychological Warfare Operations in Northern Ireland’, Royal 

United Services Institute (RUSI), 122, Sept. 1977, pp.22-7.

* David A Charters, ‘From Palestine to Northern Ireland: British adaptation to low-intensity 

operations’, in David A Charters & Maurice Tugwell (eds), Annies in Low-intensity Conflict: A 

Comparative Analysis (London, 1989), pp. 169-249.
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interrogation with the effects o f controversial treatment, his emphasis o f  the two 

supports an argument on their significance for intelHgence. His comments on the 

long-term effects o f  the ‘five techniques’, their indirect effects on intelligence- 

gathering, and on the comparison o f interrogation and other potential sources 

available at the time are strong contributions to the study o f interrogation.

Bradley Bamford also addresses interrogation in his article ‘The role and 

effectiveness o f intelligence in Northern Ireland’.̂  The article succeeds in drawing 

attention to some o f the difficulties that can be encountered in gathering and using 

intelligence, intelligence organisation, and accountability, using Northern Ireland 

since 1969 as a stimulus. Bamford reminds the reader that not only is the quality 

and quantity o f intelligence important, but that ‘background (political), operational 

(military) and crim inal’ intelligence is required for counter-terrorism, though his
Q

categorisation is a simple one. He writes o f interrogation as a method o f gathering 

intelligence, alongside surveillance, agents and informers, choosing to address in 

brief some o f the issues that can surround interrogation for counter-terrorism such 

as the pressure to use harsh techniques and their resulting political and propaganda 

effects. Despite achieving its objective the piece has a number o f weaknesses. 

Based predominantly on secondary literature, complemented by newspapers and 

army manuals, it has little original content. Human intelligence available in 

Northern Ireland is said to come only from informers and agents, directly after a 

section dedicated to interrogation. Finally it displays a poor grasp o f the types o f 

intelligence each method o f collection can produce, for example failing to contest a 

quote from an army document that overlooks the ability o f interrogation to produce 

‘immediate contact inform ation’.̂

’ Bradley WC Bamford, ‘The role and effectiveness o f  intelligence in Northern Ireland’, Intelligence 

and National Security (INS), 20/4, Winter 2005, pp.58I-607.

*Ibid.,p .586.

 ̂ Ibid., p.589, quoted from Counter Revolutionary Warfare (Staff College Camberley, 1979), precis 

2-3.
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The final contribution is by Keith Jeffery, and was pubHshed in the journal 

Intelligence and National Security in 1987.'° Jeffery is known for his work on 

Ireland, Britain, and intelligence, as a result of which he was appointed, in 2005, to 

write the first official history o f MI6, from 1909 to 1949.'' As seen in chapter four 

there are, in Jeffery’s own words, ‘a dearth of general works on the subject of 

counter-insurgency from a British perspective. ... Those writers who have 

addressed the problem have all emphasised the central importance of intelligence.’'  ̂

This article focuses on the intelligence side of the British experience of counter

insurgency, using examples from prominent campaigns. It adds to what the 

counter-insurgency works have to offer on intelligence through a structure that 

allows some detailed examination of the role played by intelligence in these 

conflicts, difficulties encountered therein, and lessons learned. Intelligence is 

thereby firmly linked to the whole counter-insurgency operation, offering original 

arguments and employing evidence and examples not found elsewhere. Three 

modes of intelligence collection are identified: overt, confidential, and clandestine. 

Though we can contest the boundaries between these categories, as is often the case 

with typologies of intelligence, that does not distract from the utility of the 

assessment of the types of information each can produce, the thoughtflil way in 

which we are reminded of the value of overt sources, including examples from the 

early years of ‘the troubles’, and a rare discussion of the uses and limits of signals 

intelligence in counter-insurgency. Its chief uses for this thesis lie in drawing 

attention to methods of intelligence collection that are often overlooked in pieces on 

counter-insurgency or counter-terrorism, and Jeffery’s persuasive arguments about 

the nature of the close relationship between the intelligence dimension and the 

military, police, and political dimensions of counter-insurgency operations.

Many works on counter-insurgency address interrogation in the Northern Ireland 

context, but rarely use archival sources, which the thesis will demonstrate are rich, 

and their comments are short. It is worth summarising the diversity of works which, 

together with the counter-insurgency texts, touch upon interrogation and

Keith Jeffery, ‘Intelligence and counter-insurgency operations: Some reflections on the British 

experience’, INS, 2/1, Jan. 1987, pp.l 18-49.

“ Jeffery’s official history o f  MI6 covering the years 1909-49 is due to be published in 2010.

Jeffery, ‘Intelligence and counter-insurgency operations’, p .l 18.
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intelligence in Northern Ireland and thus provide arguments that are useful in this 

chapter. A detailed and lengthy examination of Northern Ireland in the counter

insurgency context is provided by Thomas Mockaitis, in the second of his two 

books on British counter-insurgencies.'^ O f the counter-insurgency works produced 

by military personnel, the two notable contributions based on first-hand experience 

in Northern Ireland are Frank Kitson’s Low Intensity Operations and Robin 

Evelagh’s Peace-Keeping in a Democratic Society}'^ General Sir Frank Kitson, 

who became Commander-in-Chief, UK Land Forces, in 1982, wrote about how 

insurgents operate and how to respond to them, while Robin Evelagh, who served in 

Northern Ireland in 1972-3, identifies lessons that can be learnt for countering 

terrorism in a democratic society, particularly on intelligence-gathering and the 

legal framework for operations. Roger Faligot’s monograph and another by 

Jonathan Bloch and Patrick Fitzgerald focus on counter-insurgency and covert 

action respectively and address intelligence in the early years of ‘the troubles’, but 

with an explicitly anti-state bias.'^ The absence of Northern Ireland from Anthony 

Clayton’s history of the Intelligence Corps is interesting in itself'^

Historian Thomas Hennessey has produced an impressively detailed work on The 

Evolution o f  the Troubles, 1970-72, in which he draws extensively on archival 

material and material put before the Saville Inquiry into Bloody Sunday. The 

transparency with which he uses archival documents and synthesises them is the 

book’s greatest asset, while its weakest is its reluctance to link the processes

Thomas Mockaitis, British Counterinsurgency in the Post-Imperial Era, (Manchester & New  

York, 1995), pp.96-132. See also Thomas Mockaitis, British Counterinsurgency, I9 I9 -I9 6 0  

(Basingstoke, Hampshire, 1990).

Frank Kitson, Low Intensity Operations: Subversion, Insurgency and Peace-Keeping  (London, 

1971); Robin Evelagh, Peace-Keeping in a Dem ocratic Society: The Lessons o f  Northern Ireland, 

(London, 1978).

Roger Faligot, Britain's M ilitary Strategy in Ireland: The Kitson Experiment (Dingle & London, 

1983); Jonathan Bloch & Patrick Fitzgerald, British Intelligence and Covert Action: Africa, Middle 

East and Europe since 1945 (Dingle & London, 1983). An overview with little original contribution 

is provided by Colin P Clarke, ‘Evolution o f  British intelligence and counter-insurgency policy; 

Northern Ireland, 1969-1998’, paper presented at Ethics in the Intelligence Community conference, 

organised by the International Intelligence Ethics Association, Feb. 09.
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described to wider processes, as, unfortunately, is often seen in works on this 

complex period.’  ̂ Eunan O ’Halpin provides a stimulating article on the Joint 

Intelligence Committee (JIC) and its performance in relation to developments in 

Ireland, 1965-72, making a much needed contribution to the understanding o f 

intelligence organisation in Britain by exploiting JIC records in the National 

Archives, and adding to his previous work on intelligence in Anglo-Irish relations.’* 

O f the journalistic works, Ed M oloney’s extensive monograph based on 

unprecedented access to the IRA has many comments on intelligence-related 

matters, and on informers in particular, scattered throughout it.'^ These works 

benefit this thesis through their discussions o f the impact o f the state o f intelligence 

organisation, the myriad potential sources o f intelligence, and on placing 

interrogation in the context o f wider intelligence, military, and political affairs.

This informs the analysis undertaken and arguments articulated here.

Reasons for Internment

It is beyond the scope o f this thesis to examine the place o f intelligence concerns as 

a motivation for the introduction o f internment to Northern Ireland in August 1971 

in relation to other reasons behind this move. Examining the general reasons for 

internment sets the scene for the interrogation operation, including CALABA, that 

took place in the first few months o f internment. Comments can then be made 

about to what extent, if at all, using arrestees as a source o f intelligence was also a 

motivation behind the introduction o f internment.

The political forces and debates involved in the reluctant decision to introduce 

internment are many and complex. They include discussions held as early as

Thomas Hennessey, The Evolution o f  the Troubles, 1970-72  (Dublin, 2007).

Eunan O ’Halpin, ‘The British Joint Intelligence Committee and Ireland, 1965-1972’, published 

online as an Institute o f  International Integration Studies Discussion Paper, Mar. 2007; Eunan 

O ’Halpin, ‘Intelligence and Anglo-Irish relations, 1922-1973’, in Eunan O ’Halpin, Jane Ohlmeyer & 

Robert Armstrong (eds). Intelligence, Statecraft and International Power: H istorical Studies XXV  

(Dublin, 2006), pp 132-51.

Ed Moloney, A Secret H istory o f  the IRA (London, 2002).
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20February 1969 about introducing direct rule as an alternative or as an eventuality, 

and often form the focus o f secondary literature on the topic. Further exploration o f 

the relationship between political and security pressures would be most interesting 

given that from his position as General Officer Commanding, Northern Ireland, 

General Harry Tuzo advised Stormont that internment was ‘militarily 

unnecessary.’^' It is worth mentioning that at this time the threat to which the 

possible introduction o f internment would respond to, was still considered to come 

exclusively from the Republican camp.

Comments have already been made on instances in which internment has been used 

in other countries and in earlier periods o f Irish history. In these instances its 

purpose, in the broadest sense, was often to keep troublemakers off the streets until 

unrest died down. In the case o f Northern Ireland, HMG authorised the preparation 

o f ‘a contingency study (rather than a contingency plan)’ [original emphasis], 

addressing the physical arrangements required, such as for housing internees, in 

February 1971.^^ At this time, the Northern Ireland Department o f the Home Office 

assessed that the security situation had the potential to create public pressure for 

action, as it was ‘possible to envisage a campaign o f assassination and perhaps 

kidnapping in which the two governments would find a popular demand for
' j ' l

internment too great to resist.’ A summary o f arguments for and against the 

introduction o f internment in Northern Ireland was produced by Home Secretary 

Reginald Maudling not long before it began. He gave one political and one judicial 

argument in fa v o u r .E x p la in in g  the political motivation, Maudling wrote they 

could expect to arrest a substantial number o f known IRA men whose removal 

‘could make a major contribution to lessening tension in Northern Ireland and

Ronan Fanning, ‘“Playing it cool”: The response o f  the British and Irish governments to the crisis 

in Northern Ireland, 1968-9', Irish Studies in International Affairs, 12, 2001, p.64.

Arthur Hockaday (Assistant Under-Secretary, General Staff (AUS(GS)) to PS/S o f  S (unknown), 2 

Aug. 1971, CJ 4/56, TNA. Doubt is cast on this common understanding in Hennessey, The 

Evolution o f  the Troubles, p .l 10.

Unsigned (Northern Ireland Department, HO, approved by Reginald Maudling (Home Secretary) 

and Peter Carrington (Defence Secretary)), undated (covering letter dated 12 Feb. 1971), PREM 

15/475, TNA.

Ibid.

Memo, Maudling, undated, CJ 4/57, TNA.
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enabl[e] Mr [Brian] Faulkner [prime minister o f Northern Ireland] to demonstrate to 

his supporters his determination to suppress violence’. Thus, interning Republican 

troublemakers was one o f the reasons behind introducing internment in Northern 

Ireland. By August 1971 the security situation was threatening Faulkner’s 

premiership. It was the Conservative government’s policy to keep Faulkner in 

power.^^ Introducing internment, a move made under the authority o f Stormont 

with the agreement o f Westminster, would strengthen Faulkner’s position by not 

only improving the security situation but by allowing Faulkner to be seen to be 

taking action that addressed security in Northern Ireland.^^

One o f the most prominent reasons for using internment in 1971 was judicial:

[T]he normal processes o f investigation, detection and trial are obstmcted by 

a wall o f silence, created either by intimidation or sympathy and information 

gained during the processes o f detention and internment should produce 

information which could lead to the conviction o f those who are at present 

escaping the courts.^^

The judicial system was unable to function effectively and internment provided a 

way o f keeping suspects off the streets by side-stepping the usual processes. In this 

sense internment was a response that belongs to the ‘criminal justice m odel’ of 

counter-terrorism. In this model terrorism is primarily addressed as a type o f crime 

and tackled primarily by the forces o f law, in contrast to the ‘war m odel’ where, as 

the name suggests, it is tackled as a type o f war. The use o f the military in 

response to terrorism when the criminal justice model is dominant is exceptional.^^ 

One o f the many difficulties the Westminster and Stormont Governments 

encountered in tackling the violence in Northem Ireland was that it displayed some 

features o f terrorism, and some o f insurgency, and the balance between these types

Hennessey, The Evolution o f  the Troubles, p .l 16.

Hockaday to P/S S o f  S (unknown), 2 Aug. 1971, CJ 4/56, TNA.

Memo, Maudling, undated, CJ 4/57, TNA.

See summary in Ronald D Crelinsten, ‘Analysing terrorism and counter-terrorism: A  

communication m odel’. Terrorism and Political Violence, 14/2, Summer 2002, p .87. See also 

Christopher C Harmon, Terrorism Today (London, 2000) & Paul Wilkinson, Terrorism versus 

Democracy: The Liberal State Response (London, 2001).
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o f violent conflict altered during the course o f ‘the troubles’. When the military is 

employed in aid o f the civil power a civil-military balance and robust working 

relationship between these two powers in the areas o f authority and decision

making must be constructed. This cooperation must extend to the sphere of 

intelligence, and was seen in Northern Ireland with, for example, the construction o f 

areas o f responsibility at the interrogation centres. Although the British army was 

experienced in internal security operations by 1969, the logistics o f collaboration 

with the civil power had to be constructed from scratch in each new operation. 

Internment was no new technique, having been used in all Britain’s counter-
30insurgency campaigns, and formed part o f a criminal justice response to violence, 

yet the suitability o f  soldiers for policing roles can be debated.^' Further comments 

on how the army and RUC worked together, or failed to work together, will be 

made below. Returning to intelligence, although its position in relation to the 

aforementioned motivations behind internment cannot be fully assessed, stimulating 

comments can be made about its position as another motivation, or at least as a 

foreseen benefit, o f internment.

Reasons for internment: Intelligence before 9 August 1971

The link between governmental discussions o f a possible extensive interrogation 

operation and o f the introduction o f internment itself suggests that the intelligence 

dividend from interrogation was, at least, a foreseen benefit o f internment. 

Preliminary comments on the state o f intelligence before August 19 7 1 help explain 

the relationship between intelligence and the introduction o f internment, as well as 

providing a basis for an assessment o f the changes that internment brought to 

intelligence in Northern Ireland. Good intelligence, in the widest sense o f the term,

Mockaitis, British Counterinsurgency, p. 102.

The deaths on Bloody Sunday, 30 January 1972, may be partly attributable to the differences 

between soldiering in Belfast and Londonderry, the unfamiliarity o f  the Parachute Regiment, 1*' 

Battalion, with Londonderry and with the topography o f  the area they were to operate in that day, 

combined with their aggressive attitude. See, for example, statement o f  General Sir Mike Jackson 

(Commander in Chief, Land Command), CJl, BSI; statement o f  INQl (Intelligence Officer,

Parachute Regiment, 1*‘ Battalion), B1280, BSI; statement o f  Soldier 128 (Captain, Royal Green 

Jackets), B1799, BSI; and statement o f  Soldier O (Sergeant, Parachute Regiment, 1*' Battalion), 

B439-3, BSI.
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became more important with the deterioration o f stability in Northern Ireland in 

1969, to which the arm y’s deployment responded. The army was required to aid 

Special Branch in their intelligence tasks because the RUC were under strength and 

demoralised and had limited functionality in Catholic areas. Disbanding the ‘B- 

Specials’ who had been the traditional source o f human intelligence and disarming 

the RUC, both recommended by the Hunt Commission o f 1969, undermined their
32intelligence-gathering capacity and military-police cooperation. Jeffrey writes 

that the RUC partially collapsed in 1969-70, creating an intelligence-gathering 

vacuum rapidly filled by a number o f agencies in an intelligence ‘gold rush’.̂  ̂ It 

can be argued that this disorganisation, affecting the collection as well as the 

dissemination o f intelligence, was largely the result o f the general lack of 

preparedness o f the UK and Stormont Governments for the outbreak o f ‘the 

troubles’. The RUC, especially its Special Branch, were totally ineffective in the 

first few years o f ‘the troubles’. In addition, members o f the RUC and o f military 

intelligence did not cooperate during these years. In an example o f poor 

cooperation, the RUC refused to put Special Branch under the control o f the 

Director o f Intelligence, a post created at the request o f the GOC(NI) early in ‘the 

troubles’.̂ "* Interagency rivalry between the army, SB and MIS continued even after 

direct rule.^^ O ’Halpin provides an account o f the JIC ’s growing interest in Ireland 

from 1965-9, concluding that ultimately they failed to provide ‘advance warning of 

the likely deterioration in public order in Northern Ireland ... [and] until 1970 at the 

earliest ... gave no consideration to the political conditions within Northern Ireland 

which exacerbated political unrest, or to the internal weaknesses o f the Northern 

Ireland government.’

Charters, ‘Intelligence and psychological warfare operations in Northern Ireland’, p.23; Operation  

Banner: An Analysis o f  Military Operations in Northern Ireland, prepared under the direction o f  

General Sir Mike Jackson (Chief o f  the General Staff), 2006, para. 502; Mockaitis, British 

Counterinsurgency, pp. 100-1.

Jeffery, ‘Intelligence and counter-insurgency operations’, p .126; Statement by ‘D avid’ (KD2),

BSI, accessed 10 Sept. 2008.
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While there is much evidence in support o f the argument that intelligence in and on 

Northern Ireland until August 1971 was, at least, poor, this evidence must be 

tempered by taking a realistic view on what intelligence can be expected to achieve. 

There is a tendency among consumers o f intelligence and the public to place unfair 

blame with intelligence. The belief that intelligence agencies have failed if  they 

prove to be less than omniscient, or if  later events show intelligence was not used to 

its full potential, is based on a flawed understanding o f resource allocation, o f the 

process o f analysis, o f choices involved in how best to present intelligence to 

consumers in order that its meaning is comprehended and acted upon, and the 

consum ers’ decisions on whether and how to use that intelligence. Progress was 

made in the intelligence sphere with regard to the developing situation in Northern 

Ireland before internment. For example, London was seen to be taking the situation 

seriously by January 1970 when the director general o f M15 visited Northern 

I r e l a n d . L a t e r  that year the JIC noted that M I6’s effort was increasing, that GCHQ 

would be making a special effort to add to intelligence coverage that month, and
-JO

that there was a definite improvement in SB’s performance. Yet in the first few 

years o f ‘the troubles’ the roles o f MIS, MI6 and GCHQ were undetermined.^^

The security forces were not entirely devoid o f intelligence sources before 

internment. In the Falls Road ‘cordon and search’ operation brought in to meet 

violent protest with ‘maximum force’ in July 1970 for example, every house in the 

district was searched.^® This operation produced ‘an unquantifiable though 

undoubtedly large amount o f general background intelligence’.'̂ ' Large-scale

Ibid., p. 17.

‘Northern Ireland’, confidential annex to JIC(A)(70) meeting held on Thursday, 2 Jul. 1970, CAB 

185/4, TNA. More will become known about M I5’s role in Northern Ireland in Christopher 
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IRA into the 1990s. The Defence o f  the Realm: The Authorized H istory o f  MIS (London, 

forthcoming, 2009).
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search operations continued in the months immediately following the Falls 

operation, and between 1972 and 1976 nearly 250,000 house searches took place, 

uncovering 5,800 weapons and over 661,000 rounds o f ammunition.^^ In April 

1971 Tuzo noted the Special Branch showed signs o f substantial improvement, and 

Faulkner ‘said that he th o u g h t... the intelligence services were i m p r o v i n g T h e  

oft cited failure o f intelligence to provide accurate lists o f  suspects for the arrest 

operation o f 9 August, while indisputably contributed to the condemnation 

internment received, should not be taken as indicative o f an intelligence system 

wrought with incompetence and devoid o f raw intelligence. Nevertheless, Northern 

Ireland's intelligence system o f early 19 7 1 left a lot to be desired. Early official 

discussions o f interrogation under internment reveal something o f the place o f this 

intelligence-gathering method in relation to the wider state o f intelligence in 

Northern Ireland.

Later in February 1971, Maudling wrote to Edward Heath, the prime minister;

I am not sure that we have a reliable picture o f the efficiency o f the security 

and intelligence network as a whole in Northern Ireland. ... it seems to me 

that it would be o f great help if we could have a report on the overall picture 

from a specialist with a thorough knowledge o f the organisation and co

ordination o f security and intelligence work. I suggest that Sir Dick White 

[Intelligence Coordinator] should be asked to go over as soon as he can and 

let us have his advice."*"^

Defence Secretary Peter Carrington wrote to Heath to give his support for 

preparation o f this study, pledging the fiill cooperation o f  the Defence Intelligence 

Staff and the army in Northern Ireland."*^ Carrington wrote that while 

improvements in intelligence had been made since 1969, there was ‘clearly room

Ibid. Similar figures are provided for 1972 -  Sept. 1976 inclusive in a table attached to Martin J 

Sands (Division 1(B), Stormont Castle), 20 Oct. 1976, CJ 4/1608/1. The figure for house searches is 

239,692, plus 5,581 firearms, and 648,105 rounds o f  ammunition.

Minutes o f  a meeting between Edward Heath (Prime Minister) and Brian Faulkner (Prime Minister 

o f Northern Ireland), 1 Apr. 1971, PREM 15/477, TN A.

'''' Maudling to Heath, 26 Feb. 1971, PREM 15/475, TNA.

Carrington to Heath, 2 Mar. 1971, PREM 15/475, TNA.
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for further im provem ent’ in w hat he regarded as ‘a key factor in the effective 

deploym ent o f  our forces on the g round ’.

W hite’s visit to N orthern Ireland took place on the direction o f  the prim e m inister in 

M arch 1971. He was to ‘exam ine the intelligence organisation in N orthern  Ireland 

and its possible future developm ent’."̂  ̂ W h ite ’s report, drafted by the JIC  secretary, 

‘covered the N orthern Ireland intelligence picture in general term s ... [and] 

contained recom m endations for urgent follow -up action in various specific fields 

w hich w ere already under consideration’. The JIC, who O ’H alpin notes ‘we can 

only assum e ... approved the intelligence case for internm ent in 1971 considered 

W hite’s report on 25 M arch, recording their com m ents in an annex to the m eeting ’s 

m inutes. The annex states: ‘it was im portant to em phasise that there w as not an 

intelligence crisis in N orthern Ireland. The RUC Special Branch was the crux o f  the 

m achine and although their shortcom ings were well known there w ere several 

encouraging developm ents which could be expected to continue to our advan tage’. 

Special Branch had been the subject o f  close criticism  over the previous two years,
48and ‘was thus in a h ighly sensitive s ta te ’. As well as giving em phasis to helping 

the RUC, W hite’s report em phasised the im portance o f  interrogation."*^ A ssessing 

the changing strengths and w eaknesses o f  intelligence in N orthern Ireland from 

1969 onwards is difficult because o f  official secrecy, yet it can be confidently  

asserted, on the basis o f  the secondary literature exam ined above, that the 

intelligence provisions were inadequate for the outbreak o f  w idespread civil unrest 

in 1969, and w ere still struggling to catch up w ith the dem ands o f  the situation in 

1971. A lthough the question in hand is the nature o f  the relationship betw een 

internm ent and the am ount or quality  o f  intelligence available to the authorities 

w orking in N orthern Ireland, it can be com m ented that as well as the opportunity  

that internm ent provided for im proving intelligence by interrogation, poor 

intelligence was itse lf a reason internm ent becam e necessary. A gain, further 

analysis o f  the nature o f  the w eaknesses in the intelligence m achine and their

‘Background N ote’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/109, TNA.

O ’Halpin, ‘The British Joint Intelligence Committee and Ireland, 1965-1972’, p.20.

'** Confidential Annex, ‘Intelligence Arrangements; Northern Ireland’, JIC (A), 25 Mar. 1971, CAB 

185/6, TNA.

Hockaday to PS/S o f  S (unknown), 9 Nov. 1971, CJ 4/97, TNA.
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contribution to the descent into violence is thwarted by source availability, but had 

intelligence been better between 1968 and 1971, perhaps internment could have 

been avoided.

It was in March 1971, when the security climate in Northern Ireland changed, 

making the security forces’ work harder and encouraging politicians in W estminster 

and Stormont to begin to see internment as a real possibility,^^ that preparation for 

gathering intelligence from people arrested under internment began. This link 

between preparations for introducing internment and preparations for interrogation 

thereunder is, therefore, at least temporal.

Following W hite’s visit, ‘discussions were held in Whitehall by the departments 

concerned to examine the general question o f interrogation in the context o f a 

possible internment operation.’ '̂

As a result o f these discussions the Head o f RUC Special Branch, through 

the Director o f Intelligence Northern Ireland, asked for help and advice in 

the setting up o f an interrogation centre in Northern Ireland and for special 

training m interrogation for a team of 10 RUC Special Branch Inspectors. 

Some doubt is cast on the role that W hite’s report played in this move by the date 

given in the following quote, as this meeting took place the day before the report 

was discussed by the JIC, yet otherwise its content concurs with other sources. The 

unsigned document relates how

at a meeting on 24 March 1971 the implications o f an Interrogation Centre 

were discussed in MOD with representatives o f the Security Service. 

Thereafter MOD despatched [redacted] o f Joint Services Interrogation Wing 

to Northern Ireland to advise generally.^^

The Joint Services Interrogation W ing (JSIW) then based in Ashford, Kent, was

‘Policy for Operations’, General Harry Tuzo (GOC(NI)), 24 Mar. 1971, attached to KS3-2, Bloody 

Sunday Inquiry (BSI).

‘Background N ote’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/109, TNA.
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‘Summary o f  events leading up to interrogation o f  August 12 and the results o f  the subsequent 

interrogation operation: Note on interrogation in Northern Ireland’, unsigned, undated, DEFE 

23/108, TNA.
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recognised as the only official school for interrogation training, and as such 

has trained not only Service [military] personnel but also Special Branch 

officers from various Commonwealth countries and one from the 

Metropolitan Police.

As seen in chapter four, the JSIW were heavily involved in interrogation operations 

involving the ‘five techniques’ in Britain’s colonies and dependencies after W orld 

War Two, providing training, advice and sometimes, as was the case in Borneo, 

conducting interrogations themselves. In Northern Ireland the JSIW gave general 

advice before and during the interrogation operation that employed the ‘five 

techniques’. They were also responsible for teaching the ‘five techniques’ to RUC 

SB, at their head’s request, at a seminar in April 1971. Special Branch was noted to 

have been, at first, rather sceptical o f the techniques, but, in the context o f efforts to 

justify the techniques, it was argued that SB ‘became convinced that they were more 

effective, as well as less brutal, than their own “traditional” m e t h o d s . T h i s  

seminar may represent the training in interrogation for ten SB Inspectors that 

formed part o f the preparations for using the ‘special interrogation centre’, and is 

the seminar that UK witnesses appearing before the European Commission were 

instructed by the UK not to answer questions about. Notably, while military 

interrogators could practice their techniques on other members o f the military 

during interrogation resistance training, there is no evidence that the RUC were able 

to practice the ‘five techniques’ before Operation CALABA.

In the words o f Brigadier Lewis, BGS(Int)DIS, the ‘special interrogation centre’ at 

Ballykelly was

designed, with the knowledge o f the RUC, under the professional guidance 

o f the Joint Service Interrogation Wing, Ashford, in the light o f the latest 

techniques evolved from recent operations. ... Not to use the Centre and 

the techniques (within their safeguards) would be to lose one o f the major 

advantages o f intemment.^^

‘Northern Ireland -  Interrogation in Depth’, unsigned (covering letter by Hockaday), undated 

(covering letter dated 13 Oct. 1971), DEFE 23/108, TNA.

”  Ibid.

Brigadier JMH Lewis (BGS(Int)DIS) to VCGS (unknown), 9 Aug. 1971, DEFE 23/108, TNA.
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The techniques Lewis refers to are the ‘five techniques’. It is significant that this 

mihtary figure beheved internment provided a valuable intelligence resource, 

specifically that the ‘five techniques’ were so valuable for intelligence that they 

were a ‘major advantage’ o f internment and should not be neglected. Internment is 

here associated with the intelligence it might bring, but whether the intelligence 

expected from interrogation was a motivation for internment is difficult to comment 

on. Crucially, this type o f interrogation, along with secondary interrogation, is 

unlikely to be effective over the standard forty-eight hours allowed for questioning 

before being charged under the normal system o f law and order, and so the 

provisions o f internment were essential to interrogation for intelligence. Clarifying 

the limits imposed on interrogation by the forty-eight hours allowed, Lewis 

explained in December 1971 that at Police Holding Centres (PHCs) arrested men 

were giving little to interrogators as they knew they would probably only be held for 

forty-eight hours, and that during those forty-eight hours the usual amount o f
C7

questioning time they would get was only six hours. Though it is clear that 

Operation CALABA was envisaged as part o f the use o f  internment, whether the 

‘five techniques’ would have been used in the absence o f internment can only be 

speculated upon. The purpose o f Lewis’ earlier letter to the VCGS explaining the 

importance o f Ballykelly as an intelligence asset was to draw attention to the 

safeguards surrounding interrogation in depth, and to justify the controversial 

treatment involved by referring to the intelligence it would produce.

In sum, there was a firm link between the preparation o f the ‘special interrogation 

centre’ at Ballykelly, the training o f the RUC SB in the ‘five techniques’, and 

internment. That the ‘five techniques’ were envisaged as being a part o f internment 

from the spring o f 1971 confirms that improving the flow o f intelligence was at the 

very least welcomed as an expected outcome o f internment, and, although there is a 

lack o f evidence on this point, may have encouraged the introduction o f internment 

itse lf No evidence has been found o f intelligence serving as a motivation behind 

previous uses o f internment, either when introduced by Ireland or by Britain in its 

colonies and dependencies, but to form a conclusion on whether this motivation 

existed requires further research. While it is clear there were a number o f reasons

Lewis, 22 Dec. 1971, DEFE 24/210, TNA.
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for internment, centred around the need to improve the security situation, the 

intelligence dividends from interrogation using the ‘five techniques’ was expected 

to contribute to the security benefits brought by internment. We now turn to the 

effects that secondary interrogation, and the ‘five techniques’, had upon intelligence 

between 1971 and the end o f internment in 1975.

Interrogation under Internment

There is a surprising amount o f British Government material on the intelligence 

obtained through interrogation under internment available. With this it is possible 

to make some assessments o f the type and quality o f intelligence obtained, and o f 

some o f the results achieved through its use. It would be interesting to compare the 

type, quality, and quantity o f intelligence from interrogation with other intelligence 

produced between the time internment began to be prepared for and its end in 1975, 

but such a survey is unfeasible here. Nevertheless, a broad evaluation o f the 

importance o f interrogation under internment can be given, and o f the impact o f the 

negative reactions to the ‘five techniques’ upon the efficacy o f interrogation itse lf

Types of questioning and their aims

Before turning to accounts o f what intelligence was gained through Operation 

CALABA and other secondary interrogation under internment, explanation must be 

given o f the types o f questioning used in these years. Mention was made in the 

previous chapter o f the division between police questioning, aimed at gathering 

evidence for prosecution, and interrogation for intelligence on the basis that there is 

a separate set o f rules governing conduct in each. This division is looked at in more 

detail here, specifically on the basis o f the aims o f each type o f questioning.

The interrogation o f people arrested under internment fell into three categories: 

initial ‘police questioning’ or screening; quesfioning by the police for criminal
58prosecution; and secondary interrogation for intelligence. Upon arrest, subjects

This division is given in Joint D irective on M ilitary Interrogation in Internal Security Operations 

Overseas (JIC(65)15), 17 Feb. 1965, PREM 15/485, TNA. ‘Interrogation by the Security Forces in
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were first subjected to what is known as ‘police questioning’, or ‘prim ary’ or 

‘tactical’ interrogation. The Northern Ireland-specific instruction accompanying 

J1C(72)21 described the purpose o f police questioning as follows:

a) To confirm whether the right person has been arrested.

b) To establish whether the subject is to be questioned with a view to preferring 

a charge.

c) To establish whether the subject is worth more detailed interrogation or 

should be released.

The division between the types o f interrogation used under internment was further 

emphasised by location. In preparation for internment, and as described in chapter 

one, RHCs were established at Magilligan, Ballykinlar and Girdwood Park 

(Belfast). Soon after the initial arrest operation was completed in August these 

Regional Holding Centres were closed down. To replace them, PHCs were instead 

set up in September and October at Palace Barracks (Holywood), Girdwood Park, 

Gough (County Armagh) and Ballykelly (County Londonderry). These PHCs were 

in turn taken out o f use in June 1972 and replaced the following month by police 

offices at Castlereagh Police Station (Belfast) and at Ballykelly military barracks.^*’ 

The available evidence does not provide a full account o f where these three types of 

interrogation were conducted over the years o f internment. Nevertheless, in the 

early days o f internment primary interrogation was likely conducted at Regional 

Holding Centres, and after June 1972 took place at RUC stations.^' In late 1971, 

secondary interrogation took place at the PHCs,^^ while after June 1972, when the

Northern Ireland’, undated (Jun. 1972), accompanying JIC(72)21, describes primary and secondary 

interrogation (FCO 87/158, TNA).

‘Interrogation by the Security Forces in Northern Ireland’, undated (Jun. 1972), accompanying 

JIC(72)21, FCO 87/158, TNA. JIC(65)15 includes almost the same statement, with the matter o f  

questioning for criminal proceedings addressed in an earlier paragrah

^  Ireland V. United Kingdom, 19 Yearbook o f  the European Convention on Human Rights {\916).

‘Interrogation by the Security Forces in Northern Ireland’, undated (Jun. 1972), accompanying 

JIC(72)21, FCO 87/158, TNA.

“  Intelligence in Northern Ireland, Brig JMH Lewis, BGS(Int)DIS, 22 Dec. 1971, DEFE 24/210, 

TNA.
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PHCs were no longer in use, subjects for secondary interrogation were moved to 

Police Offices.

In support o f the primacy o f the rule o f law over a military response to widespread 

unrest, obtaining evidence for criminal cases was an important objective o f 

questioning arrestees in 1971. In M ay 1972, at least, this type o f questioning took 

place at police stations. As soon as a subject made an admission o f guilt, they were 

transferred for questioning in accordance with the Judges’ Rules. David Johnston, 

head o f RUC Special Branch, explained that in ‘an ideal society’ arrestees would go 

straight to an RUC station and be treated within the strict application o f the Judges’ 

Rules but these rules were not compatible with the gaining o f intelligence, which 

remained e s s e n t i a l . S o m e  court cases were initiated by the RUC on the basis o f 

information given at PHCs, which the Assistant C hief Inspector o f Constabulary 

thought unwise because o f the circumstances in which information might have been 

o b t a i n e d . O n  his suggestion, suspects against whom there was the slightest 

suggestion that criminal charges could be brought were automatically interviewed at 

police stations in accordance with the Judges’ Rules.^^ The rules for secondary 

interrogation were provided by JIC(65)I5 and its 1967 amendment until it was 

replaced in June 1972 by Directive JIC(72)21.

The June 1972 Directive and accompanying Instructions made clear that under the 

then current arrest policy bringing criminal charges was the primary reason for 

arrest.^^ It was those who could not be charged who were questioned for

‘Interrogation by the Security Forces in Northern Ireland’, undated (Jun. 1972), accompanying 

JIC(72)21, FCO 87/158, TNA.

^  Note o f  a meeting between David Johnston (Head o f  RUC, SB) and Lord Windlesham (Minister o f  

State, Northern Ireland Office?) on 2 May 1972, prepared by Ian Bums (NIO), CJ 4/1744, TNA.

JT Ellis (Assistant (Crime) to HM C hief Inspector o f  Constabulary) to Mr Waddell (unknown), 13 

Jun. 1972, CJ 4/1744, TNA. On more o f  the other difficulties surrounding admissibility o f  

statements made at PHCs see Peter Rawlinson (Attorney General), 9 Jun. 1972, attached to KH12 

(Thomas Hetherington), BSI, accessed 10 Sept. 08.

Ellis to Waddell, 13 Jun. 1972, CJ 4/1744, TNA.

‘Interrogation by the Security Forces in Northern Ireland’, undated (Jun. 1972), accompanying 

JIC(72)21, FCO 87/158, TNA; JIC(72)2I, D irective on Interrogation by the Arm ed Forces in 

Internal Security Operations, 29 Jun. 1972, CAB 164/1329, TNA.
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intelligence purposes. This remained the procedure in late 1973, and lists o f the 

types o f persons to be arrested dating from this time confirms the emphasis on 

bringing criminal charges and fiirther reveal an emphasis on terrorism-related
ftRcriminal activity as the pretext for arrest. It is significant that prosecutions were 

given priority over questioning for intelligence, reflecting the pursuit o f primacy for 

the police and criminal-justice system in the battle against insurgency in Northern 

Ireland. This separation raises questions about efficiency in distribution o f 

information gained, as both types o f questioning can produce information on which 

to base further arrests.

Turning to secondary interrogation, an MoD document written for the Parker 

Committee gives a rare comment on the aim o f this type o f interrogation:

The principle objective o f the interrogation o f suspected members o f the 

IRA in Northern Ireland is to obtain information concerning the personnel, 

plans, and weaponry o f the IRA.^^

It then specifies that this information was to be used for arrest operations and 

searches for weapons through which the process o f attrition against the IRA would 

be continued and IRA activities disrupted. Attrition is a term that appears mainly in 

military documents to describe ways in which IRA members were taken out o f 

action, and is also sometimes used to describe the IRA’s activities. The absence of 

any intention to use the intelligence obtained by interrogating arrestees to address 

the Loyalist threat again demonstrates the government’s lack o f knowledge or 

understanding about the scale o f violent Loyalist activities.

Aims for interrogation in depth shed fiirther light on the security forces’ plans and 

activities as well as the strengths and weaknesses o f other methods o f intelligence- 

gathering. RUC Special Branch Headquarters were responsible for providing the 

priorities for Operation CALABA, also known as ‘Essential Elements of 

Information’ (EEI). But at 2100 hours on 11 August, two days into internment, SB

See Johnston, 22 Nov. 1973, CJ 4/1262, TNA, & ‘Arrest Policy’, unsigned, undated (Jun. 1972 or 

later), CJ 4/583, TNA.

‘Interrogation in Northern Ireland: An assessment o f  local factors affecting its operation, and a 

record o f  its value in security force activities’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/119  

& DEFE 13/918, TNA.
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had still not produced the EEI. Instead, the Officer Commanding Special Branch 

and Officer Commanding the JSIW at Ballykelly decided on the following:

(1) 1 PRIORITY -  Imminent enemy operations.

(2) 2"^ PRIORITY -  Location o f people [suspects], arms and explosives.

(3) 3'̂ '* PRIORITY -  Future enemy intentions.’^

In other words, protection o f life and property by thwarting attacks took first 

priority, followed by information on which to base searches for men and weapons, 

surveillance and arrests. The final priority was broader information about the IRA ’s 

plans and direction. Robin Evelagh explains that the rank o f the member o f a 

subversive organisation providing intelligence ‘is o f less significance than might be 

supposed.’ A relatively junior member, he explains, is party to orders and 

information that can give as much guidance on his unit’s activities as the security 

forces need. ‘Again, curiously, the policy information given by someone at the top 

o f a terrorist organisation ... can often be o f little use in achieving the operational 

destruction o f the o rg a n is a t io n N o n e th e le s s ,  information from high ranking IRA 

members would be o f use in other ways, chiefly in formmg political responses to 

the organisation’s direction. These intelligence priorities for CALABA were 

changed on 13 August when Special Branch Headquarters began to issue their own. 

Priorities were kept up to date to reflect the security forces’ progress and changes to 

the IRA threat. Again, RUC primacy in the interrogation operation is clear.

Intelligence gained from secondary interrogation

Limited information on the type and amount o f intelligence obtained from 

secondary interrogation, including Operation CALABA, and on this operation 

exclusively, permits an assessment o f the success o f these interrogations in 

intelligence terms. When using this information the objectives o f the individuals 

and departments who presented it must be borne in mind.

™ ‘Report on Operation C alab a- August 1971’, JR Nicholson (Lieutenant Colonel, Senior Military 

Representative, Joint Services Interrogation Wing (JSIW)), 26 Aug. 1971, CAB001715, evidence 

made public by the Baha Mousa Inquiry on 13 Jul. 2009.

Evelagh, Peace-Keeping in a D em ocratic Society, p .133.
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Not all those arrested on the morning o f 9 August were in a position to provide 

intelligence. The majority o f these arrestees were no longer active in the IRA, but 

their names had remained on file since the Border Campaign. Others were arrested 

on the basis o f mistaken identity, which the M inister o f State for Foreign and
72Commonwealth Affairs claimed was hard to avoid in such a large scale operation. 

Jeffery writes that ‘the gunmen were hardly touched at all’.’  ̂ After forty-eight 

hours, 79 o f those arrested were released.^"^ In mid-August, the MoD reported that 

o f the initial 320 persons arrested, detention orders had been issued for around 

250.^^ One week into internment, the UK Representative in Belfast gave figures to 

the Home Office on how many IRA members had been arrested. This information 

was not for public use but to give reassurance that claims no-one o f importance had 

been taken were wide o f the mark. O f the Brady IRA, fifty officers and 107 

volunteers had been detained, along with thirty-three officers and thirty-seven 

volunteers from the Goulding IRA.^^

As a method o f increasing the volume o f intelligence collected, interrogation under 

internment was a success -  in the initial months at least. Previous chapters have 

drawn attention to the M oD’s desire to retain the ‘five techniques’ as aids to 

interrogation and that this influenced their preparation o f material for the Parker 

Committee. In a comparison o f intelligence available before 9 August 1971 with 

that available afterwards the MoD reported:

From the intelligence point o f view it may be said that before internment, 

although there were a number o f sources being exploited by the RUC
77Special Branch and other agencies our intelligence was meagre.

Joseph Godber (Minister o f  State for Foreign and Commonwealth Affairs) to certain posts, 15 

Nov. 1971, FCO 41/788, TNA.

Jeffery, ‘Intelligence and counter-insurgency operations’, p. 130.

Transcript o f  BBC actuality footage, broadcast 30 Jan. 1972, attached to B 1 123 01, BSI.

Kelvin (WKK) White (Western European Department, FCO) to Stewart Crawford (Deputy Under

secretary o f  State, FCO) and Private Secretary (unknown), 16 Aug. 1971, FCO 33/1464, TNA. Also  

used in Hennessey, The Evolution o f  the Troubles, p. 131.

UK Representative in Belfast (unknown) to Jack Howard-Drake (HO), 14 Aug. 1971, CJ 4/56, 

TNA.

”  ‘Intelligence gained from interrogations in Northern Ireland’, unsigned (M oD), undated (Nov. 

1971?), DEFE 13/958, TNA.
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Statistics on rifles seized were given to illustrate the increase in intelligence that 

occurred after internment was introduced. Between 1 January and 17 November 

1971, 181 rifles were seized, but, showing a dramatic rise, 115 o f those were seized 

after 9 August.^*

In the event, more information was produced by secondary interrogation than 

anticipated. After one week Anthony Stephens, later head o f DSIO, an MoD 

Department set up in November 1971 to deal exclusively with Northern Irish 

affairs, was told that

the RUC team who have been doing the interrogation have already obtained 

so much material that they want to break off the questioning while they
79analyse the information already gleaned.

This statement acknowledges the need to check the credibility o f intelligence by 

cross-referencing it with information known to be reliable, and to transform it into a 

product that can be disseminated to consumers. Before this is done, intelhgence in 

the authorities’ possession is o f limited use. In counter-insurgency and counter

terrorism the speed with which this process is completed is especially important. As 

the MoD explained:

As soon as the arrest o f an IRA member becomes known to his colleagues, 

they themselves move on and any arms caches o f which they have 

knowledge are moved to new locations.

The time taken to process intelligence and disseminate it to its consumers exerts 

pressure on interrogators to produce information quickly. The fast changing nature 

o f insurgents’ plans also places demands on interrogators, who have to obtain

Ibid.

Anthony W Stephens (Assistant Private Secretary to Defence Secretary) to Carrington, 16 Aug. 

1971, DEFE 13/917, TNA.

‘Interrogation in Northern Ireland: An assessment o f  local factors affecting its operation, and a 

record o f  its value in security force activities’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/119  

& DEFE 13/918, TNA. On a British military interrogation resistance training course in Aden, 1966, 

participants were told to aim to resist questioning for forty-eight hours. After this time it would be 

known that he/she had been captured and any sensitive information he/she was party to would have 

been made obsolete. Interview with Roy Giles, 17 Jun. 2009, based on his own experience.
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81intelligence ‘on which [the security forces] can act in time’. In some 

circumstances this pressure increases the likelihood of prisoner abuse, such as when 

there are unrealistic calls for results from superiors and when interrogators operate 

according to indistinct rules.

The Parker Committee were told by the MoD that following the introduction of 

internment, interrogation became ‘the principal source of intelligence, the volume of 

which rapidly increased.’ It has been claimed that the publicity about torture had 

the effect of encouraging arrested IRA members to tell ‘all before they were handed 

over to the appropriate authorities.’ Whether interrogation was expected to yield 

the intelligence it did before August 1971 cannot be stated with any certainty, but 

the efforts made to present it as a valuable source of intelligence suggests the 

military wanted to protect this source.

Cyril Cunningham, author of No Mercy, No Leniency, wrote: ‘it is often said that in 

interrogation knowledge breeds knowledge’.*̂  This refers to the dependence of 

successful questioning upon background knowledge with which to plan an 

interrogation. Cunningham explains: ‘one cannot frame pertinent questions unless 

one already knows what is pertinent’, a principle of questioning which is repeated in 

declassified CIA interrogation training manuals and interrogator Matthew

‘Interrogation in Northern Ireland: An assessment o f  local factors affecting its operation, and a 

record o f  its value in security force activities’, unsigned (M oD), undated (Nov. 1971?), DEFE 

23/119, TNA.

These factors may well have contributed to abuse in the ‘war on terror’. On the difficulties facing 

interrogators in Iraq see Tony Lagouranis & Allen Mikaelian, Fear up Harsh: An Army 

Interrogator's Dark Journey Through Iraq (London, 2007). Chris Mackey (with Greg Miller) 

provides an interrogator’s account o f  interrogation in Afghanistan, The In terrogator’s War: Inside 

the Secret War against A l Qaeda (London, 2004).

‘Interrogation in Northern Ireland: An assessment o f  local factors affecting its operation, and a 

record o f  its value in security force activities’, unsigned (M oD), undated (Nov. 1971?), DEFE 23/119  

&DEFE 13/918, TNA.

Charters, ‘Intelligence and psychological warfare operations in Northern Ireland’, p.24.

Cyril Cunningham, ‘International interrogation techniques’, RUSI, 117, Sept. 1972, p.34. See also 

Cyril Cunningham, No Mercy, No Leniency: Communist Mistreatment o f  British Prisoners o f  War in 

Korea  (Barnsley, 2000).
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Alexander’s book. The phrase also pertains to the ability of intelligence to 

facilitate further collection. Interrogation under internment generated a snowball 

effect through which more wanted terrorists were taken into internment or 

detention, and facilitated ‘the bulk of successful search and arrest operations’ 

carried out before November 1971.*^ Maudling adopted this approach to give 

retrospective justification for interrogation when giving the first details of the 

Parker Inquiry:

the information received has been of great and growing value because all
Q O

information leads to further information.

Authorisation for use of the ‘five techniques’ at Ballykelly has been addressed in 

the previous chapter. A briefing for a House o f Commons debate on the Compton 

Report states that it was the Northern Ireland Government who were responsible for 

deciding ‘on the basis of information available to them which individuals should be
Q Q

interrogated’ in depth. Specifically, it was the RUC SB who selected the fourteen 

men on the grounds that they were ‘known (or strongly suspected) of being officers 

or officials of the IRA,’ and were ‘thought to possess considerable knowledge of the 

IRA but ... were considered unlikely to respond to normal police questioning.’̂ ** Of

** Cunningham, ‘International interrogation techniques’, p.32. KUBARK Counterintelligence 

Interrogation, CIA, Jul. 1963, & Human Resource Exploitation Training Manual, CIA, 1983, both 

accessible at The National Security Archive, The George Washington University, accessed on 11 

Aug. 2008. Matthew Alexander with John R Bruning, How to Break a Terrorist: The U.S. 

Interrogators who used Brains, not Brutality, to take down the D eadliest Man in Iraq  (New York, 

2008).

‘Intelligence gained from interrogations in Northern Ireland’, unsigned (M oD), undated (Nov. 

1971?), DEFE 13/958, TNA; ‘Interrogation in Northern Ireland: An assessment o f  local factors 

affecting its operation, and a record o f  its value in security force activities’, unsigned (MoD), 

undated (Nov. 1971?), DEFE 23/119 & DEFE 13/918, TNA.

Maudling, Hansard, House o f  Commons, 17 Nov. 1971, vol.826, col.443.

‘Supplementary questions and answers’, briefing for House o f  Commons debate on Compton, 

undated (covering letter Whitmore, 15 Nov. 1971, M OD031775, evidence published by the Baha 

Mousa Inquiry on 13 Jul. 2009), DEFE 13/957, TNA.

Air Marshal Maguire (DGI), to Private Secretary for Minister o f  State (unknown), 22 Oct. 1971, 

DEFE 23/108, TNA. ‘Interrogation in Northern Ireland: An assessment o f  local factors affecting its 

operation, and a record o f  its value in security force activities’, unsigned (MoD), undated (Nov.
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the hundreds picked up on the initial internment sweep only twelve men met these 

criteria. Once it became apparent that the Compton Inquiry would cover the 

treatment o f prisoners at the ‘special interrogation centre’, Special Branch became 

unwilling to conduct any further interrogation in depth, and may have refused to do 

so.^' A visit was made by Philip Woodfield o f the Home Office to the Chief
Q9Constable and head o f Special Branch to persuade him otherwise. Woodfield 

made it clear that approved interrogation methods did not fall within Com pton’s 

remit, and ‘on this basis the RUC Special Branch withdrew their objection to further 

interrogation in depth’.̂  ̂ The reason only two more men were subjected to the ‘five 

techniques’ was not an aversion to the publicly-criticised methods, but because only 

these two were considered suitable subjects for this type o f  interrogation.^"^

Details o f intelligence obtained by secondary interrogation will remain classified, 

but in the case o f  Operation CALABA one valuable summary has crept into the 

public domain. This document was created by the MoD to persuade the Parker 

Committee to recommend that the ‘five techniques’ continue to be available to 

interrogators. A condensed version o f the following extract was included in the 

Parker Com m ittee’s majority report, but as far as can be ascertained the content of 

the document has not previously been exploited in research. The twelve arrested in 

August proffered:

(1) Details o f possible IRA operations, arms caches, safe houses, 

communications, supply routes for arms and explosives, and the location o f 

wanted persons.

(2) Over 40 sheets o f IRA Order o f Battle and details o f approximately 500 

IRA personalities.

1971?), DEFE 23/119 & DEFE 13/918, TNA. There is no indication that any other criteria, such as 

residency in Northern Ireland, were used for the selection o f  subjects for Operation CALABA.

‘Northern Ireland -  Interrogation in Depth’, unsigned (covering letter by Hockaday), undated, 

(covering letter 13 Oct. 1971), DEFE 23/108, TNA.

Ibid.

”  Ibid.

Ibid.
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(3) Over 40 outstanding major incidents were also cleared from Police 

Records.

The two interrogated in October yielded information o f a similar nature:

(1) Identification o f over 180 members o f both Wings o f the IRA and their 

position in the Order o f Battle.

(2) Allocation and description o f approximately 80 weapons.

(3) Details o f morale, operational directives, propaganda techniques, 

relationships with other organisations, and fiature plans.

(4) Clearance o f a further 45 major incidents outstanding on Police Records.^^

Another MoD document relates that through this interrogation operation much o f

what was already known about the IRA Order o f Battle was confirmed, some gaps

were filled, and the existence o f units previously unknown to authorities was

revealed.^’ Not only does the summary recount a large quantity o f intelligence, but

it is intelligence that was actionable and o f  immediate as well as longer term use to

counter-terrorism and counter-insurgency. Significantly, the authors o f  the

document omitted, whether it be intentionally or unintentionally, to comment on

how much o f this intelligence was unknown to the authorities before this operation.

Also conspicuous by its absence is comment on whether this intelligence was
08obtainable any other, less intrusive or less ethically questionable, way.

‘Intelligence gained from interrogations in Northern Ireland’, unsigned (M oD), undated (Nov. 

1971?), DEFE 13/958, TNA. This document will be published in its entirety in Samantha Newbery, 

Bob Brecher, Philippe Sands & Brian Stewart, ‘Interrogation, intelligence and the issue o f  human 

rights’, INS (forthcoming, 2009). Some o f  this information appeared in an earlier document: ‘Report 

on Operation Calaba -  August 1971’, JR Nicholson, 26 Aug. 1971, CAB001715, evidence made 

public by the Baha Mousa Inquiry on 13 Jul. 2009.

‘Intelligence gained from interrogations in Northern Ireland’, unsigned (MoD), undated (Nov. 

1971?), DEFE 13/958, TNA.

‘Interrogation in Northern Ireland; An assessment o f local factors affecting its operation, and a 

record o f  its value in security force activities’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/119 

& DEFE 13/918, TNA.

This principle was suggested by Sir David Omand, formerly head o f  Government Communications 

Headquarters and Security (GCHQ) and Intelligence Coordinator, as one o f  six guidelines for the 

consideration o f  intelligence activity. ‘Ethical guidelines in using secret intelligence for public 

security’, Cambridge Review o f  International Affairs, 19/4, Dec. 2006, p.624.

260



Officials did admit that o f the fourteen, two ‘were badly selected and nothing was 

gained from them. They are in fact the two (Shivers and McClean) who have so far 

complained to Sir Edmund Compton’s hiquiry.’^̂  The Compton Inquiry was 

subsequently informed that Shivers was interrogated in depth because records 

showed he was ‘deeply involved in the higher echelons o f the IRA and was 

politically im plicated.’ It was considered unlikely that he would confess such 

involvement in standard interrogation, and that detailed interrogation might help 

clarify what activities he had been involved in.'°*  ̂ Representatives from the Home 

Office, Cabinet Office and MoD were told that ‘McClean had to some extent 

defeated the system by becoming physically limp, and it seemed as though he might 

have been taught how to react, possibly on a course in the Republic. ’ The record 

o f a meeting attended by members o f the militai'y confirms that he gave no 

information at all during interrogation in depth but assesses that he had taught 

him self resistance to interrogation.'*^^ Information now available on M cClean’s 

affiliations at that time, or, rather, the lack o f them, casts considerable doubt on 

whether he attended an interrogation resistance course. Air-Marshal Maguire, DGI, 

judged that the intelligence dividends ‘from 12 o f the 14 confirm the basis for 

s e l e c t i o n . O t h e r  information contests this proclaimed success o f the operation in 

intelligence terms, suggesting that only around half o f the fourteen had information 

to give, and that not all o f these men told the interrogators what they wanted to 

know.'®'^ Which version is the more accurate is yet to be ascertained.

How intelligence gained by secondary interrogation was used

As well as assessing the success o f secondary interrogation in the narrowest o f 

terms by asking what intelligence it produced, we can assess its direct intentional

Maguire to Private Secretary for Minister o f  State (unknown), 22 Oct. 1971, DEFE 23/108, TNA.

CH Henn (DSIO, MoD), 8 Nov. 1971, DEFE 23/117, TNA.

‘Note o f  a meeting held at the Home Office on 21̂ * October 1971’, unsigned, undated, CJ 4/97, 

TNA.

‘Future interrogation policy’, unsigned, 18 Feb. 1972, DEFE 24/209, TNA.

Maguire to Private Secretary for Minister o f  State (unknown), 22 Oct. 1971, DEFE 23/108, TNA.

Interview with one o f  the fourteen men o f  Operation CALABA, then a member o f  PIRA, 4 Dec. 

2008.

261



effects by asking how that intelligence was used. The Parker Inquiry was provided 

with examples of operations based upon intelligence obtained from secondary 

interrogation, which may or may not have included that obtained in CALABA.

They were told this intelligence revealed ‘that many of the more serious terrorist 

operations are carried out by Active Service Units ... and ... enabled military 

commanders to direct their effort more precisely against this serious threat.’ It 

facilitated a ‘series of successfiil search and arrest operations’ which ‘had a 

beneficial effect on public and military morale, and has reduced tension in the 

Protestant community’. S p e c i f i c  operations included ‘the disruption of a Fianna 

N ’a Eirann ... unit of 37 when 25 of their number were arrested in Andersonstown’, 

and the discovery of the names o f fifteen members of Saor Eire when six of their 

members were arrested and questioned.'®’ The ‘increased flow of information’ 

obtained by interrogation at PHCs resulted in the unearthing of a number of arms 

caches. One of the most considerable was at Ballymena on 13 November 1971 

which included 28 shotguns, 19 rifles, 1 anti-tank rifle, 9,840 rounds of
I QO

ammunition, 1,500 feet of cordtex (detonator cord), and 45 pounds of gelignite.

In these direct ways intelligence from interrogation appears to have facilitated the 

security forces’ efforts to combat IRA violence in the early months of internment. 

These examples and figures support the claim made by Maudling in the House of 

Commons on 17 November 1971, featured in the previous chapter, that intelligence 

gained from secondary interrogation and the ‘five techniques’ was used to save 

lives. Such statements ignore the negative effects of internment and of 

controversial treatment.

Figures dating from January 1972 allow us to see the numbers of IRA prisoners as a 

proportion of the organisation’s strength. A weekly intelligence report noted that at 

26 January, 193 persons were detained and 548 interned, making a total of 741. 

Figures for the attrition of both factions of the IRA including officers, members,

‘Interrogation in Northern Ireland: An assessment o f  local factors affecting its operation, and a 

record o f  its value in security force activities’, unsigned (MoD), undated (Nov. 1971?), DEFE 23/119 

& DEFE 13/918, TNA.

Ibid.

Untitled annex to Ibid. The spellings given here match those in the source.

Ibid.
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volunteers, and auxiliaries added up to about 1,000, comprised o f the 741 interned 

or detained, 40 in jail for criminal offences, 70 awaiting trial, and an estimate o f  120 

on the run in the Republic. For comparison, figures given by HQ Northern Ireland, 

from where the armed forces were commanded, on the strength o f both factions o f 

the IRA combined were 773 in Belfast and 597 in rural areas, the latter including 

auxiliaries as well as volunteers. This left the total figure at 1370, but this was 

liable to considerable fluctuations caused by arrests and fiarther r e c r u i t i n g . T h e  

increase in the number o f IRA prisoners between one week into internment and 

January 1972 supports the claim that intelligence obtained under internment, 

perhaps from interrogation, led to the identification o f further suspects and further 

arrests.

Before examining some o f the other, less direct, intelligence-related effects o f 

interrogation and o f controversial treatment used in connection with it, comments 

must be made on the sharing o f intelligence. This aspect o f  how intelligence was 

used in Northern Ireland raises further questions about the division o f responsibility 

and coordination o f roles between the army and the RUC. Special Branch was 

unwilling to share intelligence with the army due to their rivalry over responsibility 

for security. Although there are conflicting accounts o f how important their 

intelligence was to the army, on balance evidence strongly suggests the latter would 

have benefited from receiving more."® The degree o f separation was such that in 

the army, only the CLF(NI) was aware interrogation in depth had been p lanned ." '
I i 2Cooperation had improved by January 1972, but one o f the causes o f the 

problem, namely the confiising structure governing ultimate control o f the RUC and 

army, was never resolved even after direct rule.

‘Northern Ireland: Weekly Intelligence Report’, BGS(Int)DIS (unknown), 28 Jan. 1972, attached 

to C D l (Major Henry Dalzell-Payne), BSI, accessed 11 Sept. 08.

Statement o f  Sir David Ramsbotham (Military assistant to Field Marshal Michael Carver, CGS, in 

Jan. 1972), (KR2), BSI.

Transcript o f  BBC actuality footage, broadcast 30 Jan. 1972, attached to B 1 123 01, BSI.

' Minute on visit o f  CDS to Northern Ireland on 24 Jan. 1972, Colonel Henry Dalzell-Payne (M 04, 

unknown), 25 Jan. 1972, attached to KS3-3, BSI.
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A note on international intelligence-sharing is also warranted. Intelligence was 

shared between the UK and the Republic of Ireland during the early years o f ‘the 

troubles’, when British intelligence material contributed to the capture of the 

Cypriot registered ship the Claudia in April 1973, which was confirmed to be
113transporting arms from Colonel Gaddafi of Libya to the IRA. It is not known if 

any intelligence obtained by secondary interrogation, with or without the ‘five 

techniques’, was shared with the Republic. Chapter two touched upon the effect 

that the Littlejohn and Wyman and Crinnion affairs had upon Anglo-Irish relations. 

The discovery that Garda Patrick Crinnion had been working for British intelligence 

is likely to have caused tension in the intelligence relationship between the two 

states and between the RUC and Garda Siochana, in addition to creating tension in 

diplomatic relations. The significance o f international exchanges of intelligence 

from interrogation for the assessment in hand is that we do not know if other states 

used this material as well. When states share intelligence, information on how it 

was obtained does not often accompany that material,' and in both international 

and domestic intelligence exchanges, intelligence itself can be withheld to protect 

the source. Intelligence relationships can also influence and compromise foreign 

policies as in the recent case which saw Foreign Secretary David Miliband refuse to 

release documents to the high court that related to American involvement with the 

alleged torture of a British resident in Pakistan because it would threaten 

intelhgence exchange with the United States."^

As well as the direct intentional effects made possible by the use of intelligence 

obtained by secondary interrogation, there were some indirect effects. Earlier 

chapters have already addressed the impact of the ‘five techniques’ upon Anglo-

‘Markpress Dublin, March 30, For Immediate Release’, telegram from a private press agency, 

undated, TAOIS 2004/21/449, NAI; Minute from RH Brown (News department, FCO) to JB 

Donnelly (Republic o f  Ireland Department, FCO), 5 Dec. 1974, FCO 93/366, TNA.

Britain’s Intelligence and Security Committee reported in 2007 that when sharing intelligence 

internationally, the source is not revealed, and neither is the treatment they received. ‘Rendition’, 

Intelligence and Security Committee, Cm. 7171, Jul. 2007, para.32.

Richard Norton-Taylor, ‘MI5 criticised for role in case o f  torture, rendition and secrecy’. The 

Guardian, 22 Aug. 08, accessed 22 Aug. 08, 

http://www. guardian.CO. uk/uk/2008/aug/22/uksecuritv. tiuantanamo.
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Irish relations and on the change in interrogation guidelines. It has been reported

that once the use o f the ‘five techniques’ in Northern Ireland became known, IRA

men were more likely to cooperate with their interrogators at the Police Holding

Centres."^ IRA counter-intelligence efforts to identify intelligence officers,

assassinate informers and officials, and intimidate suspected informers as well as

the general population to discourage informing, included efforts to identify

members o f military intelligence and Special Branch officers, ‘particularly those

suspected o f being involved in interrogations.’"^ But as well as this response to the

threat that increased intelligence-gathering allowed the security forces to pose, gains

made by the army and RUC had the usefial indirect effect o f weakening IRA
118cohesion and encouraging IRA members to suspect each other. IRA counter

intelligence efforts also included propaganda. In October 1971 General Tuzo 

reported that ‘[wjhenever security force matters or actions threaten the IRA, the 

propaganda machine turns on a rescue operation. ... - smear campaigns against 

battalions whose search or other operations are successful being the most common 

[technique].’ The purpose o f the intense campaign carried out in response to the 

arrests o f a number o f important members in the last week, Tuzo continued, was ‘to 

discredit our methods and reduce the flow o f information, so that IRA gunmen can 

remain free to murder innocent people and attack the security forces.’"^

Arrests and questioning under internment also had the indirect effect o f increasing 

intelligence by forming initial contact between IRA suspects and the security forces 

that could lead to the suspect’s recruitment as an informer. Robin Evelagh writes 

‘[i]t is much more common than might be supposed for arrested terrorists to defect 

and turn informer.’ He relates that over the eight months he served in Northern 

Ireland he was concerned with about 100 informers ‘who had been at least fringe

‘Interrogation in Northern Ireland: An assessment o f local factors affecting its operation, and a 

record o f  its value in security force activities’, unsigned (M oD), undated (Nov. 1971?), DEFE 23/119  

& DEFE 13/918, TNA.

‘The IRA doctrine o f  counter intelligence and intelligence’, unsigned, undated (covering letter 

dated 29 Nov. 1971), DEFE 13/958, TNA.

‘Adjournment debate on the use o f  interrogation in Northern Ireland’, undated (Nov. 1971?), 

DEFE 13/958, TNA.

Tuzo, 18 Oct. 1971, DEFE 23/108, TNA.
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members o f one subversive organisation or another, and some o f whom remained in 

these organisations and attained quite high rank.’*̂  ̂ Little more is known about 

how many informers were working for the security forces and how the intelligence 

they proffered compared with that from interrogation. Similarly, no information 

with which to compare the success o f recruiting informers from arrestees 

interrogated with different methods or in different periods o f ‘the troubles’ is 

available. But it is known that the IRA saw informers as a serious threat, taking 

ruthless action against them. There was ‘hard evidence o f murder and torture 

involving police informants and suspected informants’, including the execution o f 

John Joseph Kavanagh in January 1971 for acting as police informant and the 

severe beating o f Gerald M cAllister in September 1971 for having dealings with 

Special Branch.'^' On release from custody, members o f  the IRA were de-briefed 

by their comrades, to search for evidence they had been turned and ‘on the 

treatment received, the information asked for, and the identity o f their 

interrogators.’'^  ̂ Informant and agent identity must be protected on the grounds o f 

ethical concerns for their welfare and that o f  their families, but also because o f the 

intelligence they can provide in fiature.

While exactly what should be included in an assessment o f  the success o f an 

interrogation operation is open to debate, mention should be made, at least, o f the 

effects deriving from internment, effects which interrogation contributed to. 

Publicised controversial treatment was also both an intentional and unintentional 

part o f internment. Unfortunately little can be said about the role o f the ‘five 

techniques’ in the increase o f instability that followed the introduction o f 

internment, as this deterioration in security responded to a combination of 

internment, the discriminatory nature o f the early arrests during internment, deaths 

at the hands o f the security forces including on Bloody Sunday, January 1972, 

widespread alleged ill-treatment by the security forces, and the ‘five techniques’

The events o f August 1971 gave a boost to IRA recruitment, filling their ranks with

Evelagh, Peacekeeping in a D em ocratic Society, p. 135.

‘The IRA doctrine o f  counter intelligence and intelligence’, unsigned, undated (covering letter 

dated 29 Nov. 1971), DEFE 13/958, TNA.

From an RUC SB report o f  7 Oct. 1971, quoted in ‘IRA reaction to questioning o f  their members 

by RUC’, signature illegible, 26 Oct. 1971, DEFE 23/108, TNA.
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123‘new, angry, young recruits.’ On the military side, three months into internment 

Tuzo argued that it had the potential to prove the first major breakthrough in 

handling disorder in two y e a r s . Y e t  its negative effects were certainly o f a great 

magnitude, as ‘[t]he political and social consequences o f internment ... [were] more
1 ^  c

serious than many people ... expected.’ The events o f August 1971 brought 

political condemnation, domestic and international, including the Strasbourg case. 

Similarly, the use o f torture by French security forces in Algeria in the 1950s 

alienated the people and attracted international opprobrium, to the extent that it was 

counterproductive for intelligence-gathering because it deterred people from coming
1 "J f tforward with information. Assessing the wider, indirect or unintentional effects 

o f the ‘five techniques’ requires that the context within which the effects took place,
127namely that internment also undermined Britain’s legitimacy in Northern Ireland, 

be borne firmly in mind. We now turn to interrogation and intelligence in Northern 

Ireland after November 1971, by which time CALABA had ceased and the Parker 

Inquiry was underway. We shall see that the decline o f the intelligence yield from 

secondary interrogation in this period was related to the decision to use the ‘five 

techniques’ in Northern Ireland.

The decline of interrogation, 1971-75

Interrogation made a valuable contribution to intelligence between August and 

November 19 7 1, but evidence suggests that its productivity, and its significance in 

relation to other sources o f intelligence, declined soon afterwards. Official sources

‘ Moloney, A Secret H istory o f  the IRA, p. 103. The events o f  Bloody Sunday, described by 

Mockaitis as a counter-insurgency disaster, also boosted the ranks o f  the Provisional IRA: Mockaitis, 

British Counterinsurgency, p .105; Peter Taylor, Provos, The IRA and Sinn Fein (London, 1997),

p. 126.

Report o f  meeting between Harold Wilson (leader o f  the opposition) and Tuzo, unsigned, 16 Nov. 

1971, CAB 164/1175, TNA.

UK Representative in Belfast (unknown) to Phillip Allen (Permanent Under-Secretary, HO), 17 

Aug. 1971, CJ 4/56, TNA.

David Whetham, ‘Taking the gloves o ff and the illusion o f  victory: How not to conduct a counter

insurgency’, in George Kassimeris (ed), Warrior's Dishonour: Barbarity, M orality and Torture in 

Modern Warfare (Aldershot, 2006), p. 137.

Ibid., p .l32 .
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recorded that by January 1972 the flow o f useful intelligence from questioning was 

‘already becoming less’.'̂ ** The CGS, Field Marshal M ichael Carver, added that 

intelligence from interrogation was drying up as ‘[d]etainees had become alive to 

the limitations o f the present procedures, particularly the limit o f 48 hours which
1 9 Qthey could spend at Police Holding Centres.’ It was agreed within the M inistry of 

Defence that the answer lay in providing the Special Branch with eight to twelve 

more skilled interrogators, and efforts to source them from elsewhere in the British 

establishment began. In the meantime, internment continued to provide a flow of
i 31intelligence ‘on the membership, resources and plans o f the IRA.’

1972 was a particularly turbulent year for Northern Ireland, and intelligence
1 ^ 9activities were not unaffected. It was also the most violent year o f ‘the troubles’, 

which may be partly attributable to the state o f intelligence in Northern Ireland. 

Direct rule and Operation MOTORMAN in particular had an impact upon 

intelligence requirements, intelligence organisation, and available sources o f 

intelligence in a year that some argue marked a turning point in the conflict. There 

is strong evidence that by 1974, the year before the last prisoners interned without 

trial were released, the amount o f intelligence produced by interrogation had 

declined in comparison to the early months o f internment.

The introduction o f direct rule in March 1972 damaged support for the Provisional 

IRA and brought the unity o f command that theorists o f  counter-insurgency 

attribute so much importance to by giving the GOC(NI) overall control o f security, 

though, as has been noted, cooperation between the army and Special Branch

Note o f  a meeting held by Sir James Dunnett (Permanent Under-Secretary, MoD) on 4 Jan. 1972, 

unsigned, 5 Jan. 72, DEFE 23/119, TNA.

Note o f  a meeting o f  MoD Northern Ireland Policy Group, 7 Jan. 1972, attached to KH9, BSI.

Note o f  a meeting held by PUS on 4 January 1972 to discuss the provision o f  interrogators in 

Northern Ireland, unsigned, 5 Jan. 72, DEFE 23/119, TNA.

Memorandum by Faulkner, 18 Feb. 1972 CAB 4/1639/5, Public Records Office o f  Northern 

Ireland (PRONI), taken from Hennessey, Evolution o f  the Troubles, p.321.

There were 496 deaths in 1972, out o f  a total, over the years 1969 to 1994, o f  3,522. Marie 

Therese Fay, Mike Morrissey & Marie Smyth, Mapping Troubles-Related Deaths in Northern 

Ireland, 1969-1994  (Derry, 1997), p.36.
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remained f l a w e d . D i r e c t  rule encouraged a major Protestant backlash, creating a 

considerable threat, which, Graham Shillington commented was almost non-existent 

before the introduction o f internment.'^"* The Ulster Defence Association (UDA), 

which was to become the largest Loyalist paramilitary group, was formed in 

September 1971, and grew in strength during the following year. By late 1972 the 

security forces gave more and more attention to Protestant extremists and the RUC
135were providing greater intelligence on their activities. The authorities had finally 

taken notice o f the Loyalist threat. General Robert Ford, CLF(NI), 1971-73, made 

an interesting point when he noted that Northern Ireland Secretary W illiam 

W hitelaw instructed the army to take a low profile between the introduction of 

direct rule and Operation MOTORMAN to give politicians a better chance of 

succeeding in their initiatives, but this had the effect o f drying up intelligence 

collected by the army because the low profile made them appear weak and, as a 

result, their intelligence sources became ‘frightened’. T h e  army reduced their 

street patrols, stopped ‘hot pursuit’ o f known terrorists and restricted arrests and
137searches, reducing the intelligence they were able to collect. This serves as a 

reminder o f the extensive effects that different factors, in this case the political, the 

behaviour o f the army, and intelligence-gathering, exerted upon one another in 

Northern Ireland, aiding our understanding o f the complexities o f the time and of 

the difficulties encountered when planning and conducting intelligence activities.

Jeffery, ‘Intelligence and counter-insurgency operations’, p. 126; Rod Thornton, ‘Getting it 

Wrong: The Crucial Mistakes Made in the Early Stages o f  the British Army's Deployment to 

Northern Ireland (August 1969 to March \912Y , Journal o f  Strategic Studies, 30/1, Feb. 2007, 

p.l02.

Shillington’s evidence to the European Commission o f  Human Rights, undated, CAB 164/1330, 

TNA; Note o f  a meeting at 10 Downing St., 5 Aug. 1971, attended by Heath and Faulkner, at which 

Heath gave his support for internment, attached to KC8, BSI.

Tuzo’s evidence to the European Commission o f Human Rights, undated, CAB 164/1330, TNA.

Undated transcript o f  interview with General Sir Robert Ford, attached to B 1 123-01, BSI.

Charters, ‘From Palestine to Northern Ireland’, in Charters & Tugwell (eds). Armies in Low- 

Intensity Conflict, p.221.
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Operation MOTORMAN started on 31 July 1972 with the aim o f eliminating no-go
I T O

areas, clearing barricades that had sprung up after Bloody Sunday, and 

reimposing law and order in Londonderry and Belfast. One o f the principal 

methods o f surveillance in counter-terrorism or counter-insurgency is patrolling, the 

tactics o f which showed ‘a very rapid evolution in the early stages o f the 

c a m p a i g n . W h i l e  in its early months internment increased the intelligence 

produced, it did not tackle the ‘no-go’ areas in Belfast and Londonderry that 

‘limited the ability to mount searches, screenings, and various other surveillance 

and information-gathering exercises’. D e t a i l s  o f Operation MOTORMAN 

provide an insight into the relationship between interrogation and other sources o f 

intelligence after November 1971.

A JIC assessment produced at the beginning o f 1972 reported that the only way to 

disturb IRA control in Londonderry was with a major army operation, which many 

feared would have ‘undoubtedly grave’ results.''*' Barricades erected for defence 

against Protestants would be vehemently defended by the Catholic communities to 

whom they b e l o n g e d . A s  late as 25 July the precise nature o f the operation 

against the ‘no-go’ areas was still being debated as MOTORMAN was weighed up 

against a smaller operation, CORCAN (or CARCAN). A decision had to be made 

quickly so as to exploit the effects o f Bloody Friday, 21 July, when the Provisional 

IRA planted twenty-two bombs in Belfast city centre.'"*^ The difficult decision was 

taken to issue a warning in advance o f Operation MOTORMAN in the hope that it 

might lead to barricades being taken down and lessen the negative impact on

Michael Dewar, The British Army in Northern Ireland, revised edition (London, 1997 (1985)),

p.60.

Operation Banner, para. 508.

Moloney, A Secret H istory o f  the IRA, p. 100.

‘Northern Ireland; The year ahead’. Draft JIC assessment for Northern Ireland in 1972, unsigned, 

undated (covering letter dated 2 Feb. 1972), CJ 4/237, TNA. Between 1972 and 1975 the JIC 

produced a monthly review o f  Northern Ireland, yet its performance on Northern Ireland was 

disappointing. Michael Herman, ‘The JIC 1972-75: Some personal recollections’, paper presented at 

Centre for Intelligence and International Security Studies Conference, Gregynog, 1 May 2009.

‘Sir John Peck’s speaking note for Cabinet Meeting on 28 July’, unsigned, undated, FCO 87/78, 

TNA.

Taylor, Provos, p. 149.
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civilians by allowing them to move out or stock up on food.''^'' The element o f 

surprise would therefore be removed, but the scale o f reinforcements -  

MOTORMAN was the biggest deployment o f infantry and infantry-roled troops 

since World War Two -  had already had this effect.*'*^ In the event, only two deaths 

resulted from the operation, one a suspected gunman and the other a suspected 

petrol b o m b e r . T h e  IRA largely chose to avoid military confrontation, thereby 

limiting the loss o f  life resulting from the operation.

MOTORMAN was to both collect, and rely upon, intelligence. Unlike the initial 

internment sweep it was not envisaged that there would be a major pick-up in the 

early stages, but it was anticipated that the number o f arrests would increase ‘as 

intelligence im prove[d]’.'"̂  ̂ Derek Stephen, who replaced Hockaday as AUS(GS) 

in January 1972, wrote about the purpose o f the interrogations that would take place 

under MOTORMAN:

It was ... a part o f the concept o f Operation MOTORMAN that, once the 

Security Forces had occupied and dominated the “no-go” areas, the 

intelligence obtained through interrogation would be a major factor in the 

neutralisation o f the IRA.'"**

In this final phase o f MOTORMAN, expected to begin on 5 August 1972, the 

Provisional IRA were to be neutralised by ‘putting aw ay’ 700 o f them and their 

arms by 1 November, on which date troop numbers had to be reduced. Intelligence 

provided by questioning would be the ‘prop’ for this neutralisation,''^^ which was to 

involve ‘selective search, arrest and surveillance operations, backed by interrogation 

and i n t e r n m e n t . I t  was important that the searches and arrests were selective and 

accurate so as to minimise Catholic resentment, and Peter Carrington, defence

Operation Banner, p. 2-10; Pros and cons o f  MOTORMAN and CARCAN, unsigned, undated 

(attached to Anthony Stephens (Head o f  DSIO, MoD), 25 Jul. 1972), DEFE 24/718, TNA.

Operation Banner, para. 101.

Note o f  an interdepartmental meeting held in the NIO, chaired by Neil Caimcross (Deputy Under

secretary o f  State, NIO), Halliday (unknown), 1 Aug. 1972, CJ 4/135, TNA.

‘Operation Motorman’, unsigned, 2 Aug. 1972, DEFE 24/718, TNA.

''*** Derek Stephen (AUS (GS)) to Caimcross, 3 Aug. 1972, CJ 4/656, TNA.

Dalzell-Payne, 1 Aug. 1972, DEFE 24/718, TNA.

‘Intelligence matters’, annexed to minute, RE Coaker (DMO, unknown), 23 Jul. 1972, DEFE 

24/718, TNA.

271



secretary, wrote: ‘there must be information on which to act and this can only be 

attained by the interrogation of suspects.’'^' The fleeing o f the IRA from 

Londonderry and Belfast ahead of the army’s movements was not expected to affect 

the arrest of terrorist suspects, as the state o f intelligence just days before 

MOTORMAN began was ‘such that we could not be sure of looking in the right 

places for leading terrorists and for caches of arms even if we had complete initial 

surprise.

A few days into MOTORMAN the facilities for the interrogation operation, 

codenamed SHAFTO, were, in Tuzo’s view, not yet sufficient to exploit the source
153effectively. To rectify this inadequacy the creation of three new Police Offices to 

host the interrogation was proposed, and, as no extra inten'ogators had been 

forthcoming since the request for more was made in January, this time it was 

assessed that an extra fifteen to twenty interrogators were n e e d e d . I t  is likely that 

none were sent, as another request made in October referred to the Territorial Army 

and ex-service interrogators who had been under consideration as reinforcements 

for Northern Ireland since J a n u a r y . A  separate directive governing interrogation 

in Operation SHAFTO, supplementary to JIC(72)21, was issued after 31 July, to 

detail the responsibilities of the RUC and of the army, and procedures to follow at 

the Police Offices.

At first the majority of interrogations of those arrested during MOTORMAN were 

conducted in accordance with the Judges’ Rules with a view to preferring charges. 

Once intelligence became an aim as well, this type of interrogation was reserved for

Draft paper by Roy Mason (Defence Secretary), undated (26 Jul. 1972?), DEFE 24/718, TNA.

‘Northern Ireland Contingency Planning: The pros and cons o f  advanced warning’, unsigned, 

undated (25 or 26 Jul. 1972, attached to GEN 79 minutes dated 27 Jul. 1972), DEFE 24/718, TNA.

Stephen to Caimcross, 3 Aug. 1972, CJ 4/656, TNA.

Note o f  a meeting between William Whitelaw (Northern Ireland Secretary) and Michael Carver 

(CGS) on 3 Aug. 1972, TC Platt (unknown), 8 Aug. 1972, CJ 4/436, TNA; ‘Intelligence matters’, 

annex to ‘Northern Ireland: Operation Motorman’, Coaker, 23 Jul. 1972, DEFE 24/718, TNA.

Michael Herman (JIC Secretary) to Hockaday (Head o f  Defence & Overseas Division o f  Cabinet 

Secretariat), 19 Oct. 1972, CAB 163/244, TNA.

‘Interrogation by the Security Forces in Northern Ireland’, undated (Jul. or Aug. 1972?), Directive 

specific to Operation Motorman, supplementary to JIC(72)21, CJ 4/436, TNA.
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those against whom no charge could be b r o u g h t . W i t h  the IRA members who 

feared arrest on the run, it may be asked how successful this intelligence-gathering 

could be, but tactical intelligence to support searches and arrests is not solely to be 

found with high-ranking members. Difficulties in attaining evidence to secure 

criminal convictions after August 1971 remained unchanged, and there was already 

an aversion to detention orders. As the beginning o f the end o f internment had 

arrived, many people arrested were quickly released, thus thwarting the arm y’s
158efforts to achieve an effective rate o f attrition.

Thus, interrogation remained an important source o f intelligence in mid-late 

1972,159 intelligence sought was similar but not identical to the months

between August and November 1971, and the issues o f RUC-army coordination 

present in August 1971 remained unresolved. This study o f MOTORMAN renders 

clearer the interdependence o f interrogation, other methods o f intelligence- 

gathering, and the activities o f the security forces. After MOTORM AN, overt 

inteUigence, from foot patrols for example, which had been curtailed by the arm y’s 

low profile that accompanied the introduction o f direct rule, began to flow again as 

the security forces re-established their presence in the former no-go a r e a s . B y  

comparison, interrogation became a much less valuable source o f intelligence.

Some have argued that 1972 was a turning point in the Northern Ireland conflict. 

Mockaitis argues that it saw the beginning o f a phase dominated by army primacy, 

and the arm y’s report on Operation Banner, the codename for the duration o f their 

involvement in Northern Ireland, which stretched from 1969 to 2007, argues that

Note o f  an interdepartmental meeting held in NIO, chaired by Caimcross, signed by Halliday, 1 

Aug. 1972, CJ 4/135, TNA; Stephen to Caimcross, 3 Aug. 1972, CJ 4/436, TNA.

Minutes o f  a meeting held at HQ Northern Ireland on 24 Aug. 1972, ATP Millen (Lt Colonel, 

GSO 1 Ops, unknown), 25 Aug. 1972, WO 296/71, TNA.

Figures for arms finds after Motorman are available but no corresponding figures fi'om earlier 

periods are available with which to compare them. See Alec Douglas-Home (Foreign Secretary) to 

Boston, 12 Dec. 1972, CJ 4/275 & Total finds since operation Motorman (31 July 1972 -  11 April 

1973), unsigned, undated, DEFE 24/311, TNA.

Charters, ‘From Palestine to Northern Ireland’, in Charters & Tugwell (eds), Armies in Low- 

Intensity Conflict, p.221.
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this year saw the campaign turn from counter-insurgency to counter-terrorism. 

Operation MOTORM AN was branded a success, as the no-go areas in Londonderry 

and Belfast were eliminated, barricades removed, IRA safe havens destroyed, and 

intelligence improved, without leading to violent confrontation or fatalities on the 

scale many had feared. The events o f Bloody Sunday made a political initiative 

necessary, contributing to the introduction o f direct rule. This move and the 

creation o f the Northern Ireland Office, Mockaitis argues, changed the organisation 

o f the campaign, which played a role in ushering in a new phase o f the conflict.

Scholarship on intelligence in Northern Ireland covering the years o f internment 

does not provide material to support an assessment o f the importance of 

interrogation relative to other sources o f intelligence, but does provide an insight 

into the variety o f sources which were available. A sketch o f these methods 

demonstrates that there was a great deal o f intelligence activity in this period and 

that there is potential for further research. On the clandestine front, agents and 

informers were certainly both active, although details o f their activities remain a 

closely guarded secret. The low profile phase o f the army presence in Northern
1 fi'KIreland in m id-1972 put more pressure on covert operations. The SAS are trained 

to operate as highly skilled intelligence gatherers, but due to their controversial 

nature were not deployed to Northern Ireland in any number until 1976.'^'^ Jeffery 

cites Republican journals as an example o f an open source available during ‘the 

troubles’, details the ‘confidential telephone’ service operated by the RUC 

introduced early on as a provider o f a steady flow o f information, and observes 

there is ‘much evidence in Northern Ireland o f at times quite extensive telephone- 

tapping by various intelligence agencies’ but that this was too expensive in 

manpower to be used on a large s c a l e . T h e  British arm y’s report on Operation

Mockaitis, British Counterinsurgency, p.98; Operation Banner, p.2-10.

Mockaitis, British Counterinsurgency, p .107, 106, 98.

Charters, ‘From Palestine to Northern Ireland’, in Charters & Tugwell (eds). Armies in Low- 

Intensity Conflict, p.221.

Mark Urban, Big B o y ’s Rules: The SAS and the Secret Struggle Against the IRA (London: 1992), 

p.xviii & Christopher Tuck, ‘Northern Ireland and the British approach to counter-insurgency’. 

Defence and Security Analysis, 23/2, 2007, p. 175.
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Banner, completed in 2006 and subsequently leaked into the public domain, is of 

dubious integrity in parts but usefully details tactical operations undertaken by the 

army there. It describes how vehicle check points were used to capture terrorists 

and materiel and to deter and constrain terrorist movement, while observation posts 

provided a degree o f protection for other installations and for surveillance activities 

that provided intelligence.'^^ In 1971 or 1972, the M ilitary Reconnaissance Force 

was set up to provide intelligence, conducting plain-clothes patrols and running 

agents, but may have been disbanded after two o f its members were put on trial in
1671973. They ran the Four Square Laundry operation, a door-to-door laundry 

service in West Belfast, that examined its clients’ laundry for traces o f explosives 

and identified households from which a resident was absent or were harbouring a 

suspect who was on-the-run by the number o f sizes o f shirts in their laundry. 

Surveillance was conducted from the company van, but the operation ceased when 

its true purpose was discovered and the van attacked, killing the driver, in October 

1972. While there are unknowns concerning these intelligence-gathering activities, 

there are likely to have been other activities we remain unaware o f altogether. They 

serve as a reminder o f the scale o f the intelligence effort in Northern Ireland and 

that interrogation was only one o f many intelligence-gathering methods.

The role of the ‘five techniques’ in the decline of interrogation

Poor productivity in the questioning o f arrested terrorists again arose as a matter o f 

concern in 1974. The GOC Northern Ireland, General Sir Frank King, the Vice 

Chief o f General Staff, and Defence Secretary Roy Mason agreed that there might 

be scope ‘acting entirely within the law, for questioning to be conducted much more 

thoroughly and hence more productively if  the organisation and facilities are right -  

and if  the will is there.’ The status o f the guidelines was not an issue, only their 

interpretation. Mason suggested the RUC had adopted a cautious interpretation of 

the guidelines because their ‘confidence was shaken by the Compton and Parker

Operation Banner, paras. 507, 520 & 522.

Tuck, ‘Northern Ireland and the British approach to counter-insurgency’, p. 175; Bloch & 

Fitzgerald, British Intelligence and Covert Action, pp.216-17.

Draft minute from Mason to Merlyn Rees (Northern Ireland Secretary), undated (May 1974?), 

DEFE 13/838, TNA.
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inquiries and is probably still affected by the Strasbourg hearings; but I would hope 

that it is not beyond our power to do something to restore it.’’*’̂  While these 

inquiries and the Strasbourg case were results o f alleged ill-treatment, these 

allegations also had an indirect adverse impact on the effectiveness o f this important 

source o f intelligence.

General Peter Hunt, who succeeded Carver as CGS in 1973, commented:

It is a matter o f fact that the Security Forces have derived very little 

intelligence from interrogation under the system and procedures authorised 

... since Op M OTORMAN in July 1972. This is disappointing, since 

interrogation is a means o f intelligence-collection which should give both a 

valuable tactical product and a quick return for resources deployed. It has 

proved outstandingly cost-effective when such principles as selectivity and 

thorough preparation have been followed.’’^

Hunt agreed with Mason that the RUC Special Branch were suffering from a lack of 

confidence, as well as wholeheartedness, as a result o f the Compton and Parker 

inquiries and the Strasbourg case. The CGS made it clear that he regarded 

interrogation as a potentially highly valuable source o f intelligence. Following on 

from M ason’s comment that the way to improve questioning was to improve 

organisation and facilities, as well as confidence. Hunt argued the core problem was 

facilities and resources:

The major factor is n ^  the constraints imposed as a consequence o f those 

Enquiries. It is, rather that the two Police Offices in Northern Ireland where 

Special Branch carry out interrogation o f terrorists are unsuitable and ill- 

equipped. To give an example, partitions are so flimsy that an interrogation 

in one cell can be overheard in the next, and prisoners in the holding and 

sleeping accommodation can communicate with each other.

The importance o f  isolation and protection from eavesdropping has been 

demonstrated in some detail in the previous chapter. Another explanation for the 

fall in productivity stems from the new guidelines. After the ban o f the ‘five

Ibid.

General Sir Peter Hunt (CGS) to Roy Jenkins (Home Secretary), 14 May 1974, DEFE 13/838, 

TNA.

Ibid. Underlining is original.
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techniques’ in March 1972, the arrested suspects, previously encouraged to share 

what they knew for fear o f being subjected to the ‘five techniques’ and other ill- 

treatment, had their incentive removed and were much more likely to try to resist 

interrogation. The fall in productivity after June 1972 may also be related to the 

introduction o f J1C(72)21, governing interrogation in internal security operations. 

The significance o f the impact o f the inquiries and new Directive, which together 

constituted the official reactions to controversy surrounding alleged ill-treatment, 

should not be understated. Interrogation remained a valuable intelligence resource 

in 1974, albeit one that was failing to reach its potential.

While internment succeeded in keeping perceived trouble-makers off the streets, the 

possibility o f introducing Special Courts as a potential alternative to the much 

disliked detention and internment orders began to be discussed in W estminster as
172early as March 1972. Intimidation ‘by terrorist organisations o f those persons 

who would be able to give evidence for the prosecution if  they dared’ was still the 

main obstacle to dealing with terrorist crime in the ordinary courts. The fear of 

intimidation was widespread and well-founded.'^^ In October 1972 a Commission 

was formed under the leadership o f Lord Diplock to see if  there were any changes 

that would ‘enable at least some cases at present dealt with by detention to be heard 

in courts o f l aw’. ' C o n c e r n  for normalising the process o f law in Northern Ireland 

was a motivating factor, as, the Diplock Report noted, safeguards in the process o f 

detention ‘can never appear to be as complete as the safeguards which are provided’ 

by public t r i a l . T h e  Diplock Report made a series o f recommendations, but 

became known for proposing that trials o f scheduled offences should be heard by a 

single judge. This recommendation was adopted and the Emergency Powers 

Provisions Act 1973 provided for the resulting ‘Diplock Courts’. The abolishment 

o f these courts was announced in 2006, by which time the number o f cases they

Maudling to Heath, 9 Mar. 1972, PREM 15/1035, TNA

Report o j the Commission to consider legal procedures to deal with Terrorist activities in 

Northern Ireland, (Diplock Report), Cmnd. 5185, Dec. 1972, para. 7.

Ibid.

Ibid.
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heard per year had fallen from around 300 in the 1980s, to 6 0 . The 1975 

Gardiner Report, which considered ‘the problem of terrorism and subversion ...
1 77with due consideration for the preservation o f civil liberties and human rights’, 

argued that internment could not be used long-term. As a result, internment was 

phased out.'^* The release in December 1975 o f the last prisoners interned without 

trial reduced the capacity for secondary interrogation at a time when it was a much 

less crucial method o f intelligence-gathering than in the early stages o f  internment.

After internment was discontinued, former internees still imprisoned had ‘political 

status’. But with the process o f criminalisation adopted later in the 1970s, this 

status was removed, leading to the famous hunger strikes that resulted in the death 

o f Bobby Sands, who was elected MP for Fermanagh and South Tyrone while on 

strike in 1981. In the 1980s, the problem o f getting informers to testify against their 

colleagues persisted. To overcome this, the system o f supergrasses was established, 

whereby informers would get reduced prison sentences in return for their testimony. 

This serves as another example o f  using interrogation to recruit mformers.

Although it was successftxl initially and during Operation MOTORMAN, 

interrogation under internment declined in relative importance as a source o f 

intelligence because o f the decline in its yield and the rise in productivity o f other 

methods o f gathering intelligence. Little can be said about the link between this 

process, changes in the availability o f other sources o f intelligence and changes to 

the security situation in Northern Ireland. Yet it has been found that the Compton 

and Parker inquiries, and the Strasbourg case, all o f which were motivated by a 

desire to protect, or to be seen to protect, detainees, had an adverse effect upon the 

success o f interrogation in intelligence terms.

‘Jury trials ‘to become the norm” , BBC, 11 Aug. 06, accessed 11 Aug. 06, 

http://news.bbc.co.Uk/l/hi/northcm ireland/4781495.stm.

Report o f  a Committee to consider, in the context o f  civil liberties and human rights, measures to 

deal with terrorism in Northern Ireland  (Gardiner Report), Cmnd.5847, Jan. 1975, para. 15.

Kevin Boyle, Tom Hadden & Paddy Hillyard, Ten Years on in Northern Ireland  (London, 1980), 

p.24.
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Assessing the Ethicality o f  the ‘Five Techniques^ as Aids to 

Interrogation

As far as is possible, the effectiveness o f the ‘five techniques’ as aids to 

interrogation in Northern Ireland has been assessed. It has been argued that all the 

discernible effects o f using these techniques in this instance should be incorporated 

into an assessment o f their effectiveness. Such an appraisal is closely linked to an 

assessment o f the ethicality o f using the ‘five techniques’. It is the latter we turn to 

now.

Cyril Cunningham is one commentator who makes implicitly ethical comments on 

the use o f  threats as a method o f interrogation. What he names the ‘spontaneous 

overt verbal exam ination’ form o f interrogation, a direct method o f questioning 

reliant on threats, is, in Cunningham’s view, ‘a blunt instrument, a bludgeon, with 

little subtlety and very little psychology.’ Yet the methods o f questioning 

described in the thesis often rely on deceit, or the inculcation o f fear, hatred, or 

sorrow, and are more effective when prisoner handling techniques exploit the shock 

o f arrest and induce feelings o f isolation, all o f which raise questions concerning 

ethics. Cunningham describes the effectiveness o f indirect and clandestine 

interrogation, where subjects are unaware they are being questioned, and experience 

no discomfort as a result o f the questioning. He argues that in an efficient system
I  8 0these methods ‘may be used to support, or even circumvent direct exam ination.’ 

While arguably less morally reprehensible than the questioning and prisoner 

handling techniques that involve fear and isolation, the indirect and clandestine 

methods o f interrogation require deception, again raising questions o f ethics. A 

ladder o f  escalation metaphor, whereby intelligence-gathering methods on the lower
I O 1

rungs are the least ethically questionable, and on which a rung may only be 

ascended to once the rungs below it are exhausted or inapplicable, draws attention

Cunningham, ‘International interrogation techniques’, p.33.

Ibid.,p.33.

Loch K Johnson constructs the idea o f  a ladder o f  escalation on which to judge the necessity for 

covert interventions in Secret Agencies: US Intelligence in a Hostile World (New York, 1996), 

pp.60-9. Johnson borrows the ladder metaphor from Herman Kahn’s On Escalation: M etaphors and 

Scenarios (London, 1965), pp.3-51.
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to the issue o f whether the intelligence obtained by the ‘five techniques’ could have 

been obtained any other way. Although it is clear from the examination o f sources 

o f intelligence available in Northern Ireland in the lead up to internment that better 

intelligence was needed, it is not possible to comment on whether the type of 

intelligence that was required was obtainable another way within the desired time 

frame.

Toni Erskine examines the application o f the ethical frameworks provided by 

realists, who argue that ‘acting in the national interest is itself complying with a 

moral principle’, act-consequentialists, who argue that ‘the right course o f action is 

necessarily the one that produces the most good’, and deontologists, who make 

ethical evaluations ‘with reference to the ‘goodness’ or ‘badness’ o f the actions 

themselves’ to intelligence-gathering activities.'*^ While there is variety within 

each o f these traditions, Erskine demonstrates they have the potential to guide an 

evaluation o f the ethics o f intelligence-gathering activities.

Consequentialists judge the morality o f an action by its results, rendering the most

ethical action that with the desirable effects which most outweigh its negative

effects. Evelagh’s position on what he calls torture recounted above fits this model.

The many negative and far-reaching results o f the ‘five techniques’, and o f other

actual and alleged controversial treatment, in Northern Ireland have been examined

in depth in this thesis. In addition to constructing his ‘ethical balance sheet’,

Herman notes, significantly, that the wider effects o f an intelligence-gathering

activity are also important, as ‘[ejthical judgm ents probably need to link methods
1with scale and cumulative effects’. In Northern Ireland, the negative results 

appear to have outweighed the positive in the long term, but no statement can be 

made on this with complete certainty as we cannot know what may have occurred 

had the techniques not been employed and their associated support to the security 

forces had not been secured. Additionally, the distinction must be made between

Toni Erskine, “ As rays o f  light to the human soul’? Moral agents and intelligence gathering’, in 

Scott & Jackson (eds) Understanding Intelligence in the Twenty-First Century, p. 199, 201, 204. 

Michael Herman, ‘M odem intelligence services’, p.300.

280



the assessments of British decision-makers in the autumn o f 1971 and assessments 

made today with the benefit of knowledge about the effects of their decisions.

184In the contrasting approach of deontology, or absolutism, a judgment of the

ethicality of an act is based on the act itself On these grounds, those acts judged by 

the European Commission of Human Rights, and later the European Court of 

Human Rights, to constitute breaches of article 3 of the Convention, which included 

the ‘five techniques’, may be classified as unethical. That this article is non

derogable adds weight to an absolutist argument that torture and inhuman and 

degrading treatment or punishment can never be justified, but fiarther comment on 

the relationship between the principles of international law and moral or societal 

norms cannot be made here. Just War theory combines consequentialist and 

absolutist principles to provide a framework to guide ethical assessment of the 

resort to war and the conduct of war. In addition to the principles which comprise 

it. Just War thought includes the concept of a ‘supreme emergency’ which, much 

like the legal concept of derogability, justifies the suspension of its standards in the
i 85face of a general imminent threat, such as that which was posed by Nazism. 

Similarly, there is a strand of debate about torture which revolves around a 

theoretical ‘ticking bomb’ scenario, in which torture is argued to be permissible if 

the subject holds intelligence that can save numerous lives by stopping an imminent 

explosion. Alan Dershowitz, a lawyer based at Harvard, has famously supported 

the possibility of using torture in such a scenario, and puts forward a set of 

circumstances in which torture should be used.'^^ The very construction of his 

argument is intelligently and carefully taken apart by moral philosopher Bob 

Brecher, who engages with it at length in Torture and the Ticking Bomb. Brecher

For the purposes o f  this examination the terms ‘deontology’ and ‘absolutism’ can be used 

interchangeably.

Michael Walzer, Just and Unjust Wars: A Moral Argument with H istorical Illustrations, 

edition (New York, 2000 (1977)), pp.252-4. Walzer asks him self whether standards can be 

justifiably suspended if  the imminent threat is only faced by one state, and reluctantly concludes that 

they can.

See Alan M Dershowitz, Why Terrorism Works: Understanding the Threat, Responding to the 

Challenge (USA, 2002), pp. 131-63.
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187takes a utilitarian, or consequentialist, approach because this is dominant in
188politics and perhaps amongst ‘the majority o f people’. Among his critiques o f

Dershowitz’s position, Brecher argues that the ‘ticking bom b’ scenario is a
I OQ

fantasy, for example because it is unlikely there is already someone in custody 

who knows where the bomb is,'^^ and ‘[b]y the time the “guilty” terrorist who has 

planted the bomb has been apprehended, then, if its going off really is imminent, it 

is too late.’*̂ '

Conclusion

Home Secretary Reginald Maudling made public statements justifying the use o f  the 

‘five techniques’ in Northern Ireland on the grounds that the intelligence they 

produced saved lives. The British Government was forced, however, to bow down 

to the pressure caused by the various negative results o f the use of these techniques 

and ban them from future use. In other words, even the government adopted the 

consequentialist position. Their change o f heart casts doubt on the depth o f thought 

behind the decision to use them in Northern Ireland, which may be partially 

explicable, at least, by the lack o f protest made in Britain against the use o f similar 

methods in Kenya, Malaya, Aden and others. The context o f the escalation o f 

violence in Northern Ireland must also be borne in mind if  criticising the decision to 

use the ‘five techniques’ in August 1971.

The analysis in this chapter has also revealed that secondary interrogation, including 

that using the ‘five techniques’, seems to have made an important contribution to 

intelligence and the security situation in late 1971, though this is based on official 

accounts written with the agenda o f persuading others to support the techniques.

This conflicts with the views o f interrogators, recounted in the introduction, that 

torture does not produce reliable intelligence. Interrogation under Operation

As with deontology and absolutism, the terms ‘consequentialism’ and ‘utilitarianism’ can be used 

interchangeably here.

Bob Brecher, Torture and the Ticking Bomb (Oxford, 2007), p .12.

Ibid., p. 16.

Ibid., p.33.

Ibid.,p.38.
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MOTORMAN produced useful intelligence without the use o f the ‘five techniques’, 

and the clearing o f the no-go areas made other means o f intelligence-gathering 

available, reducing the supposed need for secondary interrogation. The available 

resources, public inquiries and the Strasbourg case, and the changing security 

situation between 1971 and 1975 affected interrogation’s role during the course of 

internment. Regarding intelligence produced by the ‘five techniques’, only tentative 

assessments o f its value can be made. The official sources do claim that in 

intelligence terms Operation CALABA was worthwhile, but given the lack o f detail 

and verifiable evidence, we must remain sceptical o f these claims.

283



Conclusion

At its heart, this research project provides an understanding o f the policies and 

attitudes displayed by the British Government and some o f its constituent elements 

towards the use o f  interrogation techniques that many would consider torture in 

pursuit o f intelligence in a counter-insurgency context. This empirically based 

sustained research into the historical case provided by the use o f the ‘five 

techniques’ in Northern keland contributes to, amongst others, the growing body o f 

scholarship on intelligence ethics. By focusing on one example o f intelligence 

activity, and examining official attitudes towards this activity before and after the 

fact and all its discernible effects, this research provides an exploration o f the 

various ways in which ethical concerns expressed themselves in this case, while 

also providing material upon which readers can make their own assessment o f the 

ethics o f this use o f the ‘five techniques’.

A number o f the project’s findings are not only interesting in themselves but have 

the potential to provide stimuli for further work related to the themes o f  the study. 

Key individuals, namely the Intelligence Coordinator and Secretary o f the JIC, 

continued to support the techniques in the months after Operation CALABA. The 

Ministry o f Defence and Intelligence Corps maintained their institutional support 

for the techniques, based on the belief that they were important tools for collecting 

intelligence from prisoners quickly, and that interrogation can be a particularly 

valuable source o f intelligence in counter-insurgency. The analyses o f interrogation 

methods used for communist indoctrination during the Korean W ar has drawn 

attention to the perseverance o f  principles such as isolation across interrogation 

operations. It has also shown that these principles remain constant regardless o f the 

purpose o f interrogation and whether it is being carried out on the authority o f a 

democracy or a dictatorship. Doubt has been cast on the position, displayed in 

current debates on the justifiability and definition o f torture, that psychological 

methods are more easily justified than physical ones, as hooding, wall-standing and 

white noise were the most controversial o f the ‘five techniques’ as well being 

primarily psychological. In addition, doubt is raised about this position by the
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lasting damage these methods caused to their subjects, and the deeply-felt and long- 

lasting effects caused by using these techniques in Northern Ireland. Through these 

discussions, this work provides stimulating material on what type o f interrogation 

methods may be useful for intelligence-gathering, and their justifiability.

This research has also uncovered features o f the authorisation or toleration by the 

chain o f command o f a practice o f controversial treatment o f prisoners. Here, the 

difference between the ‘five techniques’ and other questionable treatment of 

prisoners is most obvious, as only the former had the tacit approval o f senior 

members o f the London and Stormont Governments. Other forms o f what we may 

judge to be unacceptable treatment saw varying degrees o f authorisation, official 

knowledge and official tolerance amongst those working at the holding centres and 

the ‘special interrogation centre’ where it took place. This is an unnerving reminder 

o f how easily ill-treatment can occur. Further research into how the environment 

within which the security forces operate, their training and the coordination between 

civil and military powers affects the mindsets o f the security forces may help not 

only avoid future controversial treatment, but improve the general effectiveness of 

the security forces when operating in a counter-insurgency or counter-terrorism 

environment.

It has been found that those members o f the British Government who authorised the 

‘five techniques’ for use in Northern Ireland in August 1971 knew little or nothing 

about what the techniques entailed. W hether this was a failure o f their 

responsibility to ensure they were acquainted with what was happening under their 

command, or o f those fiarther down the chain o f command to inform them about the 

details o f the techniques, is open for debate. Evidence suggests it may be the case 

that those in the Intelligence Corps who did know the details early in 1971 did not 

think them controversial enough to pass this information to those authorising the 

techniques. Much more can be said about the role that ethical concerns played in 

policymaking regarding the ‘five techniques’ after the public backlash against their 

use, and against other allegations o f ill-treatment, began. While the MoD and 

Intelligence Corps maintained their support for the techniques, it is clear that other 

parts o f government were under more pressure to discontinue them.

Commissioning the Compton Inquiry showed concern for prisoners, and the
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limitations o f this inquiry can be justified, it is argued, by the governm ent’s need to 

take time to decide what changes were necessary. Their decision to commission the 

Parker Inquiry to carry out a public review o f the future o f the techniques and the 

1965/67 interrogation guidelines, even though private discussions o f these matters 

were in progress, reveals the pressure they were under to take action. To what 

extent the ban o f the techniques and replacement o f the 1965/67 guidelines with 

more detailed guidelines were instituted as a result o f concern for the rights o f 

prisoners or to satisfy public pressure, whether that be to protect their own position 

in government or to fulfil their role as servants o f the public, remains an 

unanswered question. This detailed study o f an example o f British policymaking 

offers readers an insight into the various pressures that different elements o f 

government experience and o f the debates that took place between these elements.

It thus demonstrates the power o f both the perceived need to collect intelligence 

quickly, and o f the need to respond to public criticism o f the way prisoners were 

treated.

The Compton Inquiry, Parker Inquiry and Ireland’s case against the UK for alleged 

breaches o f the European Convention on Human Rights and Fundamental Freedoms 

are not only features o f this study, but are its facilitators. These investigations, or, 

more specifically, the paperwork that was created by, for and about them, combined 

with the release o f these documents into the national archives o f the UK and Ireland 

that was encouraged by the public dimension to these inquiries, provide much o f  the 

material on which this doctoral research is based. Although little can be known 

about the content o f the documents that have not, and in some cases will not, make 

it into the public domain, the high volume o f archival material that is available, that 

it originated across various parts o f the British and Irish establishments, and that it 

is supplemented by documents created by international legal institutions and 

material declassified for the Baha Mousa Inquiry, facilitates this work. It is worthy 

o f note that some o f this material was declassified as recently as 2009. Although 

scholarly work on intelligence ethics has expanded as a result o f  greater openness 

about intelligence activities and greater attention paid by academics and media 

commentators to ethical questions raised by the production and use o f intelligence 

since the end o f the Cold War, this thesis demonstrates that empirical work also has 

much to offer this field.
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The thesis draws upon a range of secondary literature to inform its analyses, chiefly 

that on the history and politics of Britain and Northern Ireland, the psychology of 

torture and other controversial acts, the theory and practice of counter-insurgency 

and counter-terrorism, international human rights law and moral philosophy. This 

interdisciplinary approach has been instrumental in allowing analysis of many 

dimensions of the case study. Psychology literature, for example, has informed the 

thesis’ understanding of how the ‘five techniques’ work. The details of the way in 

which interrogators can collect intelligence from their subjects compiled and 

analysed herein contributes to current debates about controversial interrogation 

methods. These debates ought to be informed by an understanding of how 

interrogation works before judgments are made about when, if at all, controversial 

aids should be used. A significant finding is that, in the absence of appropriate 

facilities, hooding, wall-standing and white noise can aid the security o f prisoners, 

interrogation centre staff, and the interrogation centre itself. The dual purpose 

nature of these techniques complicates discussions of the intentions behind their use 

in a given instance. Nonetheless, the perceived benefit of the ‘five techniques’ to 

interrogation was the principal reason why the MoD and the military supported 

them.

In addition to the internal government debates prompted by the use of the ‘five 

techniques’ against detainees in Northern Ireland, this use had other, wide-ranging 

effects, specifically the ban, new interrogation guidelines, two public inquiries, and, 

at the international level, the Strasbourg case. Ireland v. UK had little negative 

impact on Anglo-Irish relations. What damage it may have caused to the UK’s 

reputation fiirther afield cannot be commented on without further research. The 

influence of the decisions made by the European Commission of Human Rights and 

European Court regarding the ‘five techniques’ upon recent policymaking by the 

US and on the definition of torture and of ‘inhuman and degrading treatment or 

punishment’ has been noted. There is little evidence that the possibility Britain’s 

conduct in Northern Ireland breached international human rights law affected the 

security forces’ conduct or the ban on the ‘five techniques’. The Strasbourg case 

contributed, nonetheless, to the pressure upon Edward Heath’s government to 

address the allegations of misconduct. Although the admission that two inquiries
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related to Operation CALABA were warranted is likely to have caused 

embarrassment for the Heath government, the ban o f  the techniques and the new 

interrogation guidelines provided increased guidance for the security forces to aid 

them in their continued activities in Northern Ireland and in future interrogation 

operations, that will have benefited them and the communities in which they 

operated.

The effects o f the ‘five techniques’ upon the collection o f  intelligence fi'om the 

fourteen men subjected to them at Ballykelly cannot be asserted with any certainty. 

The M oD ’s claim that they produced large volumes o f  quality intelligence was, 

suspiciously, unaccompanied by comments on whether that intelligence was new or 

reliable. Nonetheless, it can more confidently be asserted that secondary 

interrogation used on a wide scale in the early months o f  internment did produce 

intelligence that was used to increase security, although this was to some extent, at 

least, outweighed by the damage to security caused by internment and the 

accompanying allegations o f security force excesses. The success o f secondary 

interrogation in the autumn o f 1971 is partly attributable to the fear that publicity 

surrounding the nature o f the ‘five techniques’ induced in IRA suspects. It is this 

author’s opinion that, if judging the use o f the ‘five techniques’ at Ballykelly by its 

effects, this use was a failure. Nevertheless, while it did not prevent them from 

being used in Iraq, the ban on the techniques was a positive outcome for prisoner 

welfare.

Through its analysis o f the status o f interrogation as a way o f increasing available 

intelligence on the threat from the IRA and o f the intelligence it did produce, this 

work adds to our understanding o f the state o f intelligence in Northern Ireland in 

19 7 1. A more detailed assessment o f the contribution interrogation made to the 

intelligence effort requires much more extensive research into intelligence sources 

and arrangements in Northern Ireland. Literature on ‘the troubles’ is strong on the 

British and Northern Irish Governments’ political handling o f the security situation, 

and on the strategies and politics o f the IRA. The shorter works on counter

insurgency in Northern Ireland compare it to other British counter-insurgencies, and 

the works on intelligence in Northern Ireland are, to date, short and survey many 

aspects o f  intelligence. By focusing on just one comparatively narrow aspect o f ‘the
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troubles’, and by addressing this aspect in detail, the thesis differs from other 

literature on this period.

By focusing on this aspect o f ‘the troubles’, and drawing upon historical and 

political scholarship on the period, the thesis sheds light upon Anglo-Irish relations 

between 1971 and 1978, on why internment was used in this instance, and, to a 

limited extent, on the challenges o f conducting a counter-insurgency within the UK. 

The finding that Anglo-Irish relations continued almost unaffected by the 

Strasbourg case after its first few months, is an interesting insight into this close 

relationship that featured fundamental disagreement over the fiiture o f Northern 

Ireland. The introduction o f internment in 1971 has long been seen as a failure in 

British security policy. But the thesis’ examination o f its impact upon intelligence, 

and upon the course o f the counter-insurgency widens understanding o f the effects 

o f this instance o f internment. It has been shown that these effects are entangled 

with those induced by using the ‘five techniques’, by other alleged and actual ill- 

treatment o f people in custody, on arrest, and on the streets or in their homes, by the 

focus o f the initial internment sweep on Catholics, and by deaths attributable to the 

security forces. Comparative work into reactions to earlier uses o f internment and 

the ‘five techniques’ described in chapter four may shed more light on the 

relationship between the position o f Northern Ireland within the United Kingdom 

and the reactions to internment there. The absence o f Loyalists from the initial 

internment sweep and from Operation CALABA resulting from the m ilitary’s focus 

on the Republican threat, in turn caused problems for the security forces and the 

Stormont and W hitehall governments by alienating members o f the Catholic 

community. The short comparison o f the effects o f using the ‘five techniques’ in 

Northern Ireland with other places suggests that the problems that resulted from the 

former were linked to the fact the fourteen men were UK citizens and that Operation 

CALABA took place within the UK. Further research is needed before firm 

conclusions on this link can be reached. Scholarly understanding o f the issues 

surrounding the introduction o f internment in 1971 is expanded with the finding that 

the collection o f  intelligence from prisoners was, at least, a foreseen benefit and an 

intended outcome o f internment, and potentially a reason internment was 

introduced.
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The thesis’ discussion o f whether what is popularly regarded as torture ‘w orks’ has 

strong relevance to current affairs. Popular debates, prompted by the treatment of 

prisoners in the ‘war on terror’, including the continuing use o f controversial 

interrogation techniques for counter-insurgency and counter-terrorism, address 

various questions about the use o f  torture as an aid to interrogation, focusing on 

ethics, human rights law and intelligence. Participants in these debates often ask 

‘does torture w ork?’ It is this author’s contention that we must ask more specific 

questions, and the right questions, in order to realise the potential application o f 

these debates to practice. W hen asking whether torture works, commentators refer 

to two separate questions. First, is whether such methods produce intelligence.

This remains a difficult question to answer, especially as those who are in a position 

to comment on this first-hand are often convinced, as a result o f their training and 

conditioning as members o f the defence establishment, o f the importance o f gaining 

intelligence and o f the utility o f interrogation for achieving this objective. The 

second question often included in comments on whether torture ‘w orks’ but which 

is a quite different question, is whether these methods should be used. Debates on 

this second question encompass the age-old tension between absolutist and 

consequentialist positions, the issue o f deciding what methods should be classified 

as torture and which as ill-treatment or, to use the language o f international human 

rights law, as ‘cruel, inhuman or degrading treatment or punishm ent’, and the 

perceived, or constructed, opposition between intelligence and respect for human 

rights.

It has been argued in the thesis that, from a broadly consequentialist position, the 

use o f the ‘five techniques’ in Northern Ireland was not justified. An absolutist 

stance may also lead to the judgm ent that it was unjustified, as both torture and 

‘inhuman or degrading treatment or punishm ent’ are prohibited, with no exception, 

under international human rights law. The difficulty o f defining torture, and the 

related task o f deciding whether the ‘five techniques’ constituted torture, 

complicates discussions o f an absolutist view when we take into account the 

possibility that someone taking this approach to ethics may not necessarily classify 

all controversial treatment as actions that are always wrong. It is this author’s 

contention that, in the Northern Ireland case at least, the consensus from 

international human rights lawyers that they did constitute torture renders this
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position wortiiy o f acceptance, and that the prohibition o f torture in international 

law should be upheld. The analysis o f British policymaking identifies a tension 

between human rights, in the form o f the prohibition o f torture, and the need to 

collect intelligence. Although we may frame historical and theoretical discussions 

o f controversial methods o f intelligence collection in this way, it is important to 

remember that intelligence is collected in order that it may be used to protect 

individuals’ right to life and the continued existence o f the state in its present form.

It is by providing an insight into how these rights and needs have been balanced 

against each other in the past that this thesis can form part o f future work 

constructing recommendations about how policymakers may proceed through the 

quagmire o f ethical and legal issues posed by the relationship between torture, 

interrogation and intelligence. There is scope for important fiirther research into 

how international human rights law influences Britain’s current involvement with 

torture, which includes participating in intelligence-sharing relationships with states 

known to use methods widely regarded as torture as aids to interrogation.

As the Baha Mousa Inquiry continues to investigate how the ‘five techniques’ came 

to be used as aids to interrogation in Iraq in 2003, it will be possible to investigate 

what legacy the use o f the ‘five techniques’ in Northern Ireland had after 1978. By 

following the transmission o f the ban on the techniques through military guidelines 

between 1972 and 2003, and asking how those members o f  the Q ueen’s Lancashire 

Regiment who employed these techniques became familiar with them, the picture o f 

British military attitudes towards these techniques can be expanded into 2003, 

precisely fifty years after work on developing them began in Kenya. The material 

this inquiry makes available will facilitate further research into the important 

question o f how controversial interrogation methods gain authorisation. It is with 

this point that one o f the most useful contributions o f this thesis lies. By providing 

an insight into how controversial methods o f interrogation were authorised for use 

in Northern Ireland, and why efforts were made to retain them for future use, this 

thesis usefully expands our understanding o f the pressures that counter-insurgency 

and counter-terrorism place upon policymakers.
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