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What men do and why they do it is
undoubtedly of much importance, but
it 1s not the whole story. or
great importance, also, 1s their
explanation and justification of
what they are doing, which accounts
for political theory.

C.F. Mullett, Fundamental Law
and the American
Revolution, 5.

What men in the past have believed
to be true may well be as important
to the historian as the actual truth.

L.H. Gipson, The Coming of the
Tavoletioe oty
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r of Imper 1

n Irelsnd and Americs in the Age of the hger

Irish imperial philosophy in the sge of the American Revolution
is lacking in well-defined constitutional theory. The Irish made
meny scattered commente bearing on constitutional problems, but there
Wag not a paramount concern, as there was with the Americens, to
formilate 2 system of imperial relstionship. Many remarks were made
almost unconsciously by authors in developing other points, or were
stated as unwitting g2 _priori assumptions. Although it is abundan tly
clear that the Americans' constitutional views were known to the
Irish, the latter made few references to these theories. The
- léterature construing the question as one of imperial constitutional
E?hoory must be assessed as significantly limited in Ireland as
compared with America.

This evidence suggests that the analogy between Irelsnd and
America as closely comparable problems in constitutional theory was
not a= direct as historical developments would tend to indicate. The
contrast in the constitutional literature reflects the different
situations in the empire of Ireland and the Colonies. America was
becoming a very different nation and people from Great Britain, and
the two countries were moving in opposite directions, each following

1l-nigh irresistible historiecal tendencies, the former towards
sive self-government, and the latter toward empire. In

gt, the Irish, although cast by circumstances in political

on to Britain, were far more akin to the British than to the
For "Irish" must be resd "Anglo-Irish". There was a
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political cleavage between the patriot group 2nd Bri tish administration
supporters, but history, propinguity, and the influences of a
minority poesition infused in the Ascendancy as a group, if not a

community of interest, a considerable, subtle, often unconscious,

extension of basic British attitudes. The Anglo-Irish primsrily

wished a freedom from direct restrasints in order to develop in
Ireland their British heritage their own way, but under general
British imperial superintendance, rether then a fragmentation of
the empire through distinet and rigid separation of interests.
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INTRODUCTION

This thesis is intended principally as a survey of
Irish views as to the proper constitutional organisation
of the British Empire in the 18th Century, This problem
focussed in Irish eyes on the relation betwsen the Kingdom
of Ireland and the Crown and Parliament of Great Britain,

I have tried to search out all expressions of these ideas
now available. As a convenient framework for this
compllation I have compared Irish views on imperial
constitutional theory with those on the same sub ject
expressed in America at approximately the same time, I
have not gone into great detall in this comparison because
the voluminous American material has already been com-
prehensively examined in previous publications. My ob ject
was rather to sketch an outline of the Irish comments on
imperial constitutional theory which would elucidate the
Irish material in a manner similar to that in which these
previous studies have examined the American material.

The specific period of Irish developments examined is
from 17563 to 1782, 1.,e,, from the Surplus Revenue dispute
to the establishment of Grattan's Parliament, This time
span overlaps the comparable American period, It includes
a number of constitutional developments approximately
similar to the principal questions which arose in America:
and it covers the gradual, albeit fitful, evolution of Irish
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ideas on constitutional relationships in an Empire in whieh
the question of imperial organisation was coming to the
fore, The period of comparison in America is from 1765,
the Stamp Act, to 1776, the Declaration of Independence.

This thesis does not attempt to analyse in full detail
the reasons why the Irish felt as they did. A measure of
explanation is necessary to delineate the nature of Irish
constitutional theories, I also offer some ideas to explain
the Irish attitudes, but to go into complete detail on this
sub ject would be beyond the scope of a manageable work, I
hope that my more limited study will fit in with the other
recent analyses of various aspects of the social, economiec
and religious background in Ireland during the 18th Century.
Eventually, from these and further studies, it may be possible
to draw together a comprehensive and considered examination
of the pattern of Irish thought and deed in the 18th Century.

The quotations are perhaps more extensive than usual,
but this thesis is a study of what men said, The best method
of illustration, therefore, is to quote thelr salient remarks
as occasion offers, With the sources so fragmentary and
scattered, it also appears helpful thus to bring together in
one place an adequate selection of the constitutional comment
in verbatim form,

To make the discussion of ideas and individual view-
points clear, and to avoid cluttering the text with explanatory
material, I briefly describe in the first chapter the principal
Irish constitutional issues in the age of the American
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Revolution and indicate the leading individuals involved in
these developments, Chapter II outlines the general contrast
between the Irish comment on constitutional theory and that

in America, and suggests some of the causes of this difference
in attitude. Each of the following chapters (III to IX
inclusive) is devoted to s discussion of a particular
constitutional srgument. In each case there is a rather
extensive presentastion of the Irish material followed by a
briefer citation of representative American views on the
topic, and then a comparison of the two sets of ideas snd an
examination of the divergence or similarity in viewpoint.

The last chapter groups together and summarizes the reletively
few comprehensive Irish expositicns of constitutional doctrine
or of the proper constitutional srrangement of the British
Empire.

The particular constitutional arguments examined are
suggested by the material that I have sccumulated, and follow
the pattern of Anglo-Irish thought. Conscicus of the
distinctive features of their position in Ireland they tended
to stress the concept of Irelsnd as a separate naticn, and
yet, aware of thelr affinity to England, they placed great
store on their rights as Englishmen and on historical
precedents, The then almost unlversally accepted concept
of natursal law also occupled a prominent place in Irish
thought. 1Inabllity to obtalin effective representation in
the Irish Parliament and to control Irish finance were the

practical politicel difficulties faced by the patriot group,
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and these topics naturally aroused widespread comment. The
economic hardship caused by English imposed restraints on

Irish commerce also provoked considerable protest and

discussion,



CHAPTER |

IRISH CONSTITUTIONAL ISSUES IN THE
AGE OF THE AMERICAN REVOLUTION

The basic cast of Irish politics and soclety for more
than a century was set by the defeat of James IT and his
Catholic Irish supporters in 1689-20. Great confiscations
placed the resources and government of Ireland into the hands
of a small Protestant (Anglican) minority, but that minority
had only a limited security becsuse of the hostility of the
great destitute majority of the population. The Anglo-Irish
were largely dependent for their safety on English support,
and had no power of resisting conditions imposed on them.

The result was a subordination of Irish to English
interests and only a desultory political development. The
English Parliament several times exercised the right of
binding Ireland by its legislation without the concurrence
of the Irish Parliament, and in 1719 it passed a declaratory
act (6 of George I) émphatically asserting this right. The
growing power and jealousy of English commercial interests
led to English acts depriving Ireland of many valuable avenues
of commercial activity. Most of the leading official and
church positions were regularly filled with Englishmen,

This situation was not conducive to the development of
constitutional issues, and only sporadically did controversy
occur. Two of these incidents are noteworthy as antecedents

of the constitutional developments of the latter part of the
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18th century. 1In 1698, amid the downfall of Irish commerce
through English legislation, William Molyneux published his
1
Case of Ireland Stated—/ which ergued elsborately for the

independence of the Irish Parliament, The reality of the
8itvation and the temper of the times were demonstrated by
the fact that the book was at once brought before the English
House of Commons and formelly condemned, In 1724 a furore
was sroused in Ireland by the grant of a patent for the
issuance of Irish copper colnage without consulting any Irish
authority. (The patent was granted to the Duchess of Kendal,
the King's mistress, who sold it to an English iron merchant
named Wood,) The Wood's pence controversy occasioned

Jonathan Swiftts Drapiert's Letters®/ in which he claimed for

the Irish legislature the right of self-gcvernment, The
English Administration again took & poor view of such views,
offering a reward for the apprehension of the author of the
letters and seeking to preosecute the printer, both without
success.

It was not until the second hslf of the 18th century
that the sequence of events and issues began which produced
a gradual, although fitful, evelution of Irish constitutional
thought. The first constitutionsal dispute in Ireland after

1 William Molyneux, The Case of Ireland being bound b
4 Acts of Parlisment In England stated, (Dublin IEﬁET%
This pamphlet is discussed on page'gt below,

2/ Herbert Davis, ed., The Drapler's Letters and Other
Works 1724-25, Jonathan Swift.
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the middle of the 1700s was over the disposal of the surplus
revenue that accumulated in 1753, The question at issue was
whether the King'!s prior consent was necessary to the Irish
Parliament!s action in directing the purposes to which the
money was to be used, This dispute was actually a falling
out among the !'Undertakers', the handful of Irish politicians
who completely dominated Irish politiecs at that time§( The
Lord Lieutenants only spent a few months of each year in
Ireland, and in their absence this group of Irishmen 'undertock!
to carry out the Government!s business in Ireland in exchange
for control of the Irish patronege, The two leading
'Undertakers,' Primate Stone and Boyle, Speaker of the House
of Commons, had developed a perscnal animosity, and the
revenue dispute was primarily an expression of their struggle
against each other for place and power., However, it marked
the beginning of a serious parlliamentary opposition, and,
expressed as it was in terms of the proper powers of the
British Government and of the Irish Parliament, it raised
constitutional questions that had long lain dormant.
Constitutional issues, once raised, began to crop up
periodically. After the accession of George III in 1760
another controversy arose between the Irish Lords Justices
and the English Privy Council regarding the propriety of
sending a Money Bill to Englend as & reason for calling the

3/ For a good summary of this dispute see J.L. McCracken,
"The Conflict between the Irish Administration and
Parliament, 1753-6," in Irish Historicsal Studies, 1ii,
PP. 159-179.
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new Parliament, Poyningst Act of 1494 had required that all
fcauses and considerations' for calling a Parliament in
Ireland must be first certified to the King by the chief
Governor and Council of Ireland, and affirmed by the King and
his Council under the Great Seal of England, To meet this
provision it had become customary to send over to England as
a cause for summoning & new Parllament two or more Billa, one
of which was a Bill of Supply. The Irish objected that a
Money Bill was a free grant by the people to the sovereign
and could not constitutionally originate in any body which
was not specifically representative of the people. The
controversy in 1760 subsided when the Irish Undertakers
finally consented to support the Money Bill, and it was
carried without difficulty through Parliament.

However, the new Parliament convened on the accession
of George III producsed the nucleus of a Patriot Group
consistently seeking to exert what they felt to be the rights
of Irishmen against the governance of Ireland for the sake
of Britain,

Charles Lucas returned to Ireland and sat for Dublin,
Lucas, an apothecary of moderate means and a cripple, had
been carrying on a vocifercus political agitation for many
years, He made himself so obnoxious to the ruling powers
in Ireland that Parliament, in 1749, at the instigation of
the Govermnment, had voted him an enemy to the country, and

thus compelled him to live for several years in exile in
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England, He was allowed to return in 1761. In the 1753
dispute, writing from England, he strongly denied the need
for the King's prior consent to disposal of the surplus
revenue, but his princilpal topic was the necessity of
shortening the duration of Irish Parliaments, He was
courageous and persistent, but showed few signs of intellectual
distinction and was bitterly intolerant of varying views and
of his Catholic countrymen. He died in Dublin in November
X771,

Henry Flood entered the Irish House of Commons in 1759,
A son of a Chief Justice of the Kingts Bench, he possessed a
considerable fortune and many political connections, Flood
became the leader of a small party, known as Patriots, who
maintained a consistent opposition to the Administration,
The general object of this group was to obtain for Irish
Protestants the English guarantees of liberty, and particularly
to 1limit the duration of Parliament . This opposition was
particularly strong and coherent in the controversy aroused
by the actions of Townshend as Lord Lieutenant in the first
half of the 1770s, In October 1775, under the Viceroyalty
of Harcourt, Flood, after some heslitation and long negotiation,
abandoned opposition, and accepted Government office as Vice-
Treasurer, He justified his course with the assertion that
the overwhelming strength of the Government made opposition
futile and 'the only way anything could be effected for the
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country was by going along with Government and making their
measures diverge towards publie ntility'.é/ He remained in
this position until dismissed in 1781 for failure to support
Government measures, From about 1778 he had begun again to
support Patriot causes, and after his dismissal by the
Government he re joined the Patriot Group, (Hardly was an
autonomous Irish Parliament conceded when he split with
Grattan as to the form that Britaints renunciation should
take-~the Simple Repeal issue-~and the Patriot Group was
fatally sundered before its objective was fairly won.)

Lord Charlemont, in the House of Lords, also became
prominent after 1760 as a leading member of the Patriot Group.
He had taken his seat in the Lords in 1753 in the hope of
mediating between Stone and Boyle (to whom he was related),
but had become ill, particularly in 1757, and was not able to
take a conslistent part in politics until 1760 and thereafter,
He was c¢lose to Flood, but never forgave him for taking a
Government position, and once Grattan became politicélly
prominent he became his friend and close follower.

The first Parliament of George III was agitated during
the 17608 by the demand for the limited duration of Parliament,
Heads of a Bill were repeatedly carried through the Commons
but re jected in England., A variety of motives and influences
were at work, Many who voted for the Blll secretly opposed

. Grattan, ed,, Memoirs of the Life and Times of the
Rt, Hon, Henry Grattan, I, 208.
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it, but, rather than resist the strong popular sentiment for
the Blll, supported it, trusting that it would be re jected
in England, The Undertakers feared the danger to their
control of Parliament, and the Administration was worried by
the threat of a revision of the governmental structure in
Ireland, Many members of the House disliked the prospect of
increased dependence on their constituents, although members
of the House of Lords favoured the Bill because more frequent
elections would increase substantlally the value of the
borough-seats that they controlled. It was not easy for any
constitutional statesmen to defend a system under which the
preceding Parliament had sat for thirty-three years,
Finally, in February 1768, as part of the Govermment's
attempts to gain an inerease in the Irish military
establishment, a Bill limiting parliaments to elght years
was returned approved from England.,

In October 1767, Lord Townshend, brother of Charles
Townshend, had come to Ireland as Viceroy. He came to
implement the British Government!s decision to make the Lord
Lieutenant constantly resident in Ireland in order to break

5/

was joined on the plan determinedly backed by the King and

the Government's dependence on the Undertakers. The issue
the British Government to increase the Irish Army from 12,000
to 15,255 (to provide the additional lmperial military force
which the Stamp Act in America had been designed to supply).

5 / Primate Stone and Boyle, now Lord Shannon, di
a fow months of each other at the end of 1764?d within
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Townshend was not willing to meet the regquests for personal
favours and other support that the Undertakers demanded, and
the latter, consequently, went into strong opposition. The
political strength of the Undertskers was thus added to the
Patriot Group in opposition to the Govermnment. The Patriots
ob jected to the Irish army being increased to coerce Amerieca,
whose struggle they viewed as substantially identical with
their own, and to the injustice of throwing upon Ireland the
burden of defending the colonies with whom they were forbidden
to trade, The first attempt to pass the Bill was narrowly
defeated, Parliament was dissolved after the passing of
the Octennial Act, and Townshend devoted himself to
cultivating other strength, prinecipally through the lavish
creation of peerages, However, the Government was immedi-
ately challenged in the new Parlisment by another peremptory
re jection of the customary Money Bill sent to England as the
cause for summoning the Parliament, A resolution, copled
from one of those which had caused a great constitutional
conflict under Lord Sydney in 1€92, was added, stating that
the koney Bill was rejected 'because it did not take its
rise In the House of Commons.' The cpposlition, having
struck their blow, acted with studlied moderation, Generous
supplies were readily voted for the usual two years, snd the
Army Augmentation scheme, with a number of modifications,
was easlly carried.

The Government, however, objected strongly to the
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constituticnal position esserted by the Commons on the Money
Bill. They regarded the privilege of sending over a Money
Eill as an essential part of Poynings' Act which esteblished
the subordination of the Irish Parliament, Townshend bided
his time carefully until the Supply and Augmentation bills
had been passed., Then, on 26 December 1769 he went down to
the House of Lords, summoned the House of Commons, and
delivered s solemn protest against their resolution as an
infringement of Poynings'! Act, directed that his protest
should be recorded in the Journal of each Houae,g/ and
immediately prorogued Parliement.

Fourteen agitated months followed before Parllament
was allcocwed to meet again.' Townshend was savagely attacked,
and the opposition made it their main object to procure his
recall, Meanwhlile, Townshend directed himself steadily to
the purchase of a msajority in the House of Commons, All
the resources of Government were strained to the utmost to
procure votes, The Undertakers were divided and deprived
of their positions or weaned away to support of the
Government, A sufficlent majority was obtalned to allow
Parliament toc re-assemble in February 1771. But two
significant developments had taeken place. All patronage

had been concentrated in the hands of the Government, which

g/ Commons forbade their clerk to enter the protest in its
Journal, A similar unsuccessful effort was slszo made
in the House of Lords.
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was British, not Irish, And the Government had ventured on
& policy of buylng support to which no logical stopping point
could be affixed,

Townshend was recalled in September 1772, and the Earl
of Harcourt was appointed to succeed him, The principal
event of the first years of Harcourt'!s Viceroyalty was an
abortive attempt to enact a tax on absentee landlords, which
was defeated, despite initial Govermment sympathies, because
of the fierce opposition of the Rockingham section of the
Whig Opposition, in England, ably abetted by the pen of
Edmund Burke. 1In 1774, John Hely=-Eutchinscn, formerly
Prime Sergeant and an Undertaker who had come over to the
Government, was made Provost of Trinity College (a position
which Flood had hoped to get). He often spoke knowledgeably
on matters before Parliament, and on one or two occasions
supported Patriot proposals, Hostilities broke out in
America in 1775, and, despite considerable opposition, the
Irish House of Commons, in the autumn, approved an address
expressing 'abhorrence' of the American rebellion, and later
authorized the withdrawal of 4,000 troops from Ireland for
use in America., An embargo on the export of provisions
from Ireland was also ilmposed by royal proclamation in
February 1776, in order to prevent suppllies being shipped

to America. This embargo continued for three years and )

[

caused considerable economic depression in the country,

which was not helped by the mounting cost cof Government
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because of the extravagant granting of pensions and positions

in order to win votes.Z/

At the end of 1775, Henry Grattan entered the House of
Commons, having been chosen by Lord Charlemont to occupy his
borough seat which had become vacant by reason of the death
in the Irish Sea of Charlemontt!s brother, He was only 29
years old, but his oratory and the departure of Flood from
prominent opposition, soon placed Grattan in acknowledged
leadership of the Patriot Group, From this time this Group
- began to take regular shape. Grattants principal and most
consistent supporters were Barry Yelverton (later Lord
Avonmore), Dennis Daly, William Brownlow, George Ogle, and
later, after resigning as Prime Sergeant, Walter Hussey Burgh,
Lord Charlemont, in the House of Lords, was also a close
supporter of Grattan. Hercules Langrishe and Gervase Parker
Bushe had been prominent in the opposition prior to the out-
break of hostilities in America and the Declaration of
Indepsndence, but after that time they often opposed Patriot
proposals on the grounds that they were flnexpedlent.?

The principal issue during the Viceroyalty of the Earl
of Buckinghamshire was the relaxation of the ecrippling
restrictions imposed by Britain on Irish industry and trade,
Depressed economic conditions in Ireland led to an ever mors
insistent clamour for removal of these restrictions, and there
were growing signs of real Irish bitterness over this issue.

The British Government at first proposed a sweeping removal

Trish peers were created on one day, and seven
v Eggggge:hd fivepviscounts were raised a steg'in the peerage

at the same time.
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of those restrictions by the British Parliament, but in the
face of fierce opposition by the manufacturing towns in Great
Britain the concessions were reduced to very minor proportions.
Irish discontent was extreme, When the Irish Parliament met
in 1779, a motion, proposed by Grattan, that a free trade was
absolutely necessary was carried without a division., Shortly
thereafter, Grattan carried overwhelmingly a resolution that
at this time it would be inexpedient to grant new taxes and
the supplies were granted for six months only. These
actions were ostentatiously supported outside Parliament by
the Volunteers and by noneimportation agreements, |Faced
with such opposition in the midst of a difficult war, the
British Government in late 1779 and early 1780 gave way, and
removed virtually all of the limitations on Irish industry
and commerce.

The most important feature of the Irish{gsgasvduring
these years was the Volunteer movement, The entry of France
into the war in 1778 directly threatened Ireland with
invasion, The English fleet was occupied elsewhere and a
very reduced nuﬁber of the normal 12,000 man garrison was
still in Ireland, the balance having been withdrawn for
service in America and elsewhere, In addition, the Treasury
was empty and the Government, therefore, unable to raise or
even equip a militia, When a French invasion of Belfast
threatened, the Government could only offer half a troop of

dismounted horsemen andhalf a company of invalids, The
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Volunteer movement spread raplidly through the country to
provide a military force to fill the country's need, and

g/

their numbers were said to have soon totalled about 42,000,

A movement of this size and influence becams a
political force to be reckoned with, On February 15, 1782,
delegates from 143 corps of Ulster Volunteers met at
Dungannon and passed, almost unanimously, a series of
forceful resolutions on political matters, In 1781 and
1782 a growing volume of similar resolutions poured from the
Volunteer units and other civic meetings throughout the
country, Virtually all asserted and took as their starting
point, the independence of the Irish Parliament, The
Government's basically weak position was also worsened by
the disastrous results of the war,

Grattan in April 1780 moved his 'Declaration of Irish
Rights,' consisting of a series of resolutions asserting that
while Ireland and Britain were indissolubly connected by a
common sovereign and ties of interest, only the King, Lords
and Commons of Ireland were competent to meke laws for
Ireland. His speech made a considerable impression, but,
coming so soon after the sweeping British commercisl
concesslions, he was unable to carry his motion, Only one
or two Government speakers were willing to deny Ireland!s
legislative independence, but virtually all of the other
members, including many of Grattan's usual supporters, opposed

the motion as premature or inexpedient, The question was

8/ r;E.géiLecky, A History of Ireland in the 18th Century,
’ L]




- 14 =
indefinitely adjourned on the grounds that there was already
a similar motion in the Journal of the House of Commons, that
of 1641,

Two other constitutional controversies quickly followed.
Yelverton proposed an amendment to Poynings! Act to take away
from the Irish Privy Councll its power of altering or
suppressing Heads of Bills passed by the Irish Parliament,

The Administration had to exert all its powers to defeat the
measure, Yelverton raised the question again in 1781,
postponing 1ts introduction because of the arrival of the
news of the defeat at Yorktown, By then, the Government
would have been happy to accept this Bill as a compromise
settlement of the constitutional arrangement between Ireland
and Great Britain, but events had moved beyond them, The
measure was ultimately passed in 1782 after the independence
of the Irish Parliament had been conceded by Great Britain,

The other dispute that arose in 1780 was over the question
of an Irish Mutiny Bill. The temper of the country had caused
the valldity of the English Mutiny Act to be disputed in
Ireland, To allay this disquietude, Parker Bushe introduced
an Irish Mutiny Bill, This posed a difficult problem for
the Administration and its supporters, Accepting the Bill
was tantamount to acknowledging that the English Act was
insufficient, but a refusal would mean that it would be
impossible to enforce military discipline in Ireland, The
measure passed decisively, but the following year the Bill
was returned from England with an alteration making it
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perpetual, Despite the protests of the Patriot Group, the
change was upheld because the Administration supporters voted
for it, since their only concern was that there should be
some form of Mutiny Bill.,

These Administration victories were dearly bought,

They were purchased only by bribery so profligate that it
startled even the British Government, The sale of peerages
had become the ordinary resource of Government and the cost
grew ever greater, To gain his parliamentary victories,
Buckingham had to recommend eight commoners for the peerage,
thirteen peers for advancement, five appointments to the Privy
Council, seventeen persons for civil pensions, and several
favours of other kinds,

A few days after the Dungannon meeting of the Ulster
Volunteers (on February 22, 1782), Grattan brought the
constitutional agitation to a head with a motion declaring
the independence of the Irish Legislature, The Administration
was able to wln postponement of the question until after the
Easter receas, During this recess the Government of Lord
North in Britain finally fell under the weight of the
disastrous American war, Lord Carlisle (who had succeeded
Buckingham as Viceroy in December 1780) was summarily recalled,
and the Duke of Portland sent in his stead by the new Whig

Government in Britain, After a few tentative efforts at

b
maneuver, the new Government capitulated, and in May 1782 a
Bill was passed by the British Parliament repealing the Irish

Declaratory Act 1719 (6 of George I), which had asserted the
right of the British Parliesment to bind Ireland.



CHAPTER 11
IRISH AND AMERICAN CONSTITUTIONAL THEORY

The most interesting aspect of Irish imperial philosophy
in the l18th Century period surveyed is the general lack of
well defined constitutional theory. The Irish made many
scattered comments bearing on constitutional problems, but
there does not seem to have been a paramount concern, as there
was with the Americans, to formulate & system of imperial
relationship. There are no Irish equivalents of such

treatises on constitutional theory as John Adams! Novanglusg%/

Dickinson's Letters from a Farmer in Penngylvaniagg/Jamea

Wilson?'s Consideraticns on the Nature and Extent of the

Legislative Authority of the British Parliament,é/ or

74

Jeffersonts Summary View of the Rights of Eritish Americe.

It is necessary to search the Irish materiasl to assemble
comments on constitutionsl matters, Many remarks were made
elmost subconsclously by authors 1in developing other points,

or were stated as unwitting & priori assumptions. This is

not to say that the Irish ignored constitutional doctrines.,
As the followling chapters show, extensive evidence of such
theory can be culled from the Irish materisl. But it must
be culled,

1/ C.F. Adams, ed.,, The Works of John Adems, iv, pp. 11177,

2/ P,L. Ford, ed,, The Writings of John Dickinson, i, pp.277-406

3/ B.Wilson, ed,, The Works of the Honourable James Wilson,
111, pp. 199-247,

3/‘g;P.1ggygsvot. el, eds., The Papers of Thomas Jeffersonm, 1,
® » L]
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None of the leaders of the Irish patriot party seem to
have develcped a comprehensive explanation of constitutional
theory. In all of the works of Henry Grattan 5/ there 1s
only a limited number of instances of more than cursory
constitutional arguments, Most of his remarks in Parliament
are equally sketchy on this point; only his spsech on 'The
Rights of Ireland' (27 February 1782) &/ contains an extended
consideration of constitutional history and theory.
Charlemont's Memoirs /g and his sutobiographical sketch and
abundant correapondenceg/ are similarly lacking in constitu=-
tional speculation. Lucas wrote extensively, but only on a
few narrower questions such as limlited parliaments, Flood's
remarks on constitutional questions were fragmentary; his
Hbmoirsg/ are devoid of such theory. Many of the writings
of the secondary members of the Irish patriot group have been
lost, but the evidence from periodicals and Parliamentary
debates seems to confirm that the expression of constitutional
philcsophy was generally fragmentary, Only a very few
publications contain constitutional doctrine to any extent,
and there are not many more which even offer partial views

as to the proper constitution of the British Empira.lg/

H.Grattan, ed., Memoirs of the Life and Times of the Rt.Hon,
Henr Gra%tan 5 vola; H.Gratten, ed.,, Miscellaneous WOrks

of the Rt. Hon. Henry Grasttan; H.Grat%an, ed,, The Speeches
of the Rt, Hon, Henry Grattan, 4 vols. ;e

D.0, Madden, ed., The Select Speeches of the Rt, Hon., Henry
Grattan, ppe 66~81%

F. Hardy, Memolrs of the Political and Private Life of
James CluIrield Earl of Charlemont,
H.H Ce, 12th reps., 8pre, X.

Flggg ﬁ .Memoira of the Life and Correspondence of the
L)
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Irish references to the constitutional theories developed
and ceaselessly proclaimed by the American patriot writers
were sScCarce, It is sbundantly clear that the Amerlicans'
views were known to the Irish, American pamphlets were

11/

and scme were reprinted in Dublin 1taelf.l§/ The principal

promptly re-~published in London end available in Ireland,

newspaper sympathetic to the Irish patriot cause, the

Freeman's Journal%;/reprinted a number of the leading American

statements of constitutional theory, e.g., Dickinson's Letters

from a Farmerlé/, the examination of Benjamin Franklin by the

British House of Gommons,lé/ the Continental Congress's
Address to the People of Great Britein 18/ and the Declaration

17/

of Independence itself. This newspaper also reprinted

11/ Examples of such reprints are found in the Halliday

Collectlion of pamphlets in the Royal Irish Acadeny, For
instance, Volume 396 of the Collection, which relates to
the year 1776, consists entirely of American pamphlets ree
printed in London, meny by the famous John Almon.

12/ For instance:; A Letter from the Town of Boston to C.Lucas,
Esqs., inclosing a Short Narratlve oI the Massacre
Perpetrated there in the Evenling ol the bth day of March

reprinted 1n Dublin in IV%l- Votes and Proceedings
of the Freeholders and other Inhsbitants of the Town O
Boston, reprinted In Dublln In 1773; Address to the people
of Great Britain from the Delegates appointed by the several
l6s ete., reprinted in Dublin in 1775; Plsain
864 to the inhabitants of America, reprinted in

153/ Freemant's Journal, v, 43, 30 January 1768, and following.
14/ FJ, 111, 32, 26 December 1765, and following.
15/ FJ, iv, 91, 18 July 1767.

16/ FJ, xii, 63, 27 December 1774, and following, Walkerts
Hibernian Magazine, v, January 1775,

17/ FJ, xiii, 156, 22 August 1775, See also Appendix A,
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correspondence from Amerioalg/ and the proceedings of several
provincial legislatures and other local groups.lg/ American
news was glven extensive coverage throughout the years of the
constitutional dispute and even on through the war years.gg’
Accounts of the British Parlismentary debates and other
British proposals on American matters were also regularly
published in Dublin.gl/

Irish lesders were in contact with the Americans.,
Hercules Langrishe and Gervase Parker Bushe (Grattants
brother~in-law) dined with Benjamin Franklin in London in
1769,22/ and both wrote pamphlets on the Anglo-American
disputs.gé/ There were reportedly many other Irish patriot
callers on Franklin whose names are now unknown.gi/ Franklin
himself visited Dublin in September 1771 and met Lucas,

Charlemont, Pery and Dennis Daly, and probably others of the

18/ See Appendix A,
See Appendix A,
See Appendix A,
See Appendlix A.

ERERE E

J«Be Nolan, Benjamin Franklin in Scotland and Ireland, 132.

He Langrishe, Considerations on the Dependencies of Great

Britain (London 1769); G. Parker Bushe, The (Case of Great

Britaln and America (Third Edition ~ Dublin 1769)., This

pamphilet does not give the authorts name, But Bushe wrots

to Grattan on 18 January 1769: 'a second edition of The
Case of Great Britain and America is coming out, I have

made a good many additions to it'e Grattan, Memoirs, i, 136,

&

Nolan, Franklin, 132, Richard Jackson, Franklin's associate
in the Agencyship of the Province of Pennsylvania, also had

Irish connections, Nolan also states that Poor Richard's

Almaenac was widely read in Dublin, ibid, 141,
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Irish patriot group, He commented that he met the principal
patriots and *'found them disposed to be friends of America,
in which I endeavoured to confirm them'.gé/ Franklin was
apparently also the author of the address To the Good People

26
of Ireland in 1778.“'/ In addition to his friendship with

Franklin, Lucas was in direct touch with America. The town
of Boston addressed a letter to him after the celebrated
*magsacre' there in 1770,31/ and he repliad.gﬁ/ During
Franklints visit to Dublin, Lucas offered as his toast

Mr, Bowdoin of Boaton'.gg/ Rossiter reports that the words
of the Irish patriot Dr, Charles Lucas appeared repeatedly in

30/

North had many personal and friendly contacts with recent

colonial pamphlets and letters. The Presbyterians of the

emigrants to the Golonies.éé/

25/ J. Sparks, ed,, The Works of Benjemin Franklin, vii, 557,
Earlier, he commented that Tour part is warmly taken by
Irish in general,! Ibid, vii, 470.

26/ P,L. Ford, ed,, To the Good People of Ireland = B.Franklin.
This address was reprinted 1in Ege_HIbernian Journal, viil,

4 November 1778,

27/ Letter of the Town of Boston to C, Lucas, Esq.

28/ Reprinted from Boston Gazette in FJ, ix, 9 and 10, 19 and
21 September 1771.

29/ Nolan, Franklin, 148.

30/ C, Rossiter, Seedtime of the Republic, 360. He cites
without comment: Boston Evening rost, 3 Feb, 1772; (Salem)
Essex Gazette, 4 Feb, 1772; (Annadeis) Maryland Gagette,

21 Feb, 1772; (Charleston) South Carolina Gazette and
Country Journal, 10 March 1772; New York Packet, 4 Jan.l776,

ATT but the latter were probably occasioned by the arrival
of the news of Lucas' death in November 1771,

31/ Exchange of comment must have taken place, but finding

concrete examples has proved frustrating, See my comment
on sources,
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Irish patriots had personal American connectlions, The
eccentric pamphleteer, Francis Dobbs, was a nephew of Arthur
Dobbs, a former Governor of North Carolina; Arthur Browne, a
Government eritic in the Irish Parliiament, was the son of a
rector of Rhode Island and received his early education at
Harvard; William Knox, another pamphleteer, spent several
years in Savannah; Alexander Montgomery, a representative
from County Domegal, was the brother of the American General
Montgomery killed at the attack on Quebeo.ég/ Even
Government members and supporters had American connectlions,
Townshend, Lord Lieutenant during almost the entire American
controversy, had gone out to America in 1759, served as a
Brigadier General under Wolfe at Quebec, had been quartered
for a time in New Jersey, and generally had an excellent
knowledge of Amarica.ég/ Charles O'Hara and other Irish
correspondents kept abreast of many American views through
letters from Burke.éé/ Among the American supporters 1n the
British Parliament was Colonel Isaac Barre, who had been born
in Dublin of Huguenot parents, had served in America, and
maintained his American contacts and acted as an unofficial

35/

representative of the Colonies.

ReBs McDowell, Irish Public Opinion, 1750-1800, 40.

Nolan, Franklin, 146, L.B, Namier, England in the Age
of the American Revolution, 298,

€ I

ReJ.S, Hoffman, ed,, Edmund Burke, New York Agent with his
Letters to the New York Assembly and intimate
correspondence with Charles ara, 1701=1776.
Namier, England, 302.

G
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Irishmen followed events in America closely and
apprecisted that the outcome in that country would profoundly
affect their struggle for greater independencs. Most of the
Irish comments on America dealt with this latter thought.
One writer warned the Irish that 1'if their neighbour's house
was on fire ,.., it may reach their own, especially 1if a strong
North wind blows it‘;gg/ Another proclasimed that if 'the
arbitrary measures against America'! succeeded, Ireland 'will
have the doleful honour of being the last sacrifice to the
idol of despotiam.'gZ/ Even O'Eara, sn Administration
supporter, told Burke (after the news of Lexington and Concord)
that there we sympathize more or less with the Americans, we
are in water colors what they are in fresco'.gg/ The
Presbyteriens of Ulster 'condemned this war as unjust, cruel
and detestable ,.. the most wanton, unprovoked despotism'.gg/
This feeling was particulerly strong in the North generally.ég/

Letter from 'A Friend to Liberty', FJ, xii, 80, 28
February 1775,

FJ, xii, 75, 16 February 1775.

6 &

Hoffman, Burke, 585, As early as December 1765, Burke
had written to O'Hara that tthe liberties (cr what
shadows of liberty there are) of Ireland have been saved
in Americat,

Wm, Campbell, Sketches of the History of Presbyterlanism
in Ireland, Dp, 200=0C. An unpubliIshed manuscript st the
Preésbyterian Historical Society, Belfast. Hoffman, Burke,
600,

Unpyblished portions of Letters No,3 (2 April 1776%) and
15p225 Noverber 1777) in typescrip& collegtion of D;ennan

Letters at the Public Record Office of Northern Ireland.
H.Joy, ed,, Historical Collections relative to the Town of

Belfast etec 210, X1IT, Letter addressed to the Electors
3?"%%3‘0335%? of Antrim by 8 Freeholder, (Belfast I776),
xvilli,

&

J
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Lucas, Charlemont, Dobbs and others expressed the same
1deaeil/ There was & spate of comments at the outbreak
of hostilities that tresistance is not rebellion ..., to
resist 1llegal decrees and measures is the indispensable
duty of British sub jects ,.. His Majesty sits upon the
throne by its having been adopted and resolutely
maintainod'.ig/

It is all the more interesting, therefore, that the
Irish, despite this close contact with American thought, not
only did not emphasize constitutional theory, but scarcely
utilized the American material. The principal question

that the Irish saw in the American dispute as late as 1780

41/ C, Lucas, Seasonable Advice to the Electors at the Ensuing
General Election (London and Dublin, 1768), 13, H.M.C.,
I2th rep., app, x, 32. F. Dobbs A Histor of Ireland from
the 12th of October 1779 to the 15th September 1752, eto.
(Dublin 1782), ppe 7=8, 8-9, Also: e Letters of
Gautimozin etc. (Dublin 1779), 19, 22,  53; Letter from
TDymoke?, FJ, xii, 55, 31 Deo. 1774- Letter from 'Humphrey
Search to 8 P60ple' FJ, x11, 56, 3 Jan, 1775; FJ, xii,
100, 15 April 1775; Letter 'To the People of Ireland' frum
Valerius, FJ xii, 127, 17 June 1775; FJ, xii, 156, 24 Aug,
1775; ThiTd letter from tAmicus Americamus 3 FJ xiii 140,
16 July 1776; Letter '0n the Continental Congress'
declaration of Independency'! from !Pacificus!, FJ, xiv, 3,
29 Aug, 1776; Letter from tBrutust! FJ, xiv, 20 8 Oct 1776°
The First Lines of Ireland's Intered?"in the Year One
Thousand Seven Hundred and Eighty (Dublin 1779), 6; A
Candid Display of the Reciprocal Conduct of Great Britain
and her CoEoﬁies eto. (Dublin 1780), 30; A letter to the Rt,

Hon, The Earl of Hillsborough, etc, (Dublin 1780), 8.

42/ Letter from fA Friend to Tradet, FJ, xiii, 19 Sept, 1775,
Also: Yelverton in the Irish House of Commons debate on
sending troops to America, FJ, xiil, 41, 28 Nov, 1775;
Dissident Resolution in the Irish House of Lords, FJ, xiii,
42, 30 Nov, 1775; Letter from 'Pacificus', FJ, xiv, 3,

29’ Aug, 1776; Letter from !Brutus!, FJ, xiv, . 20 8 Oct 1776,
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was that of tno taxation without representation',ié/ although
the leading American opinion had left that doctrine behind
several years before the outbreak of hostilifles. In the
debate on sending troops to America, Yelverton still rehearsed
the arguments against f'virtual representation?!, which had long
since been discredited on the other side of the Atlantic.iéé
There are only two indirect references to American doctrines
in Grattan's works, While a law student in London, he heard
a speech by George Grenville asserting the British Parliament's
power to tax America and Ireland, which 'impressed on my mind
a horror of this doctrine; and I believe 1t was owing to

this speech ... that I became afterwards so very active 1n

my opposition to the principles of the British Government in
Iraland}éé/ In his tDeclaration of Irish Rights' Grattan
recited the constitutional concessions which the Peace
Commissioners had presented to the Americans and then asked
rhetorically thas England offered this to the resistance of
America, and will she refuse it to the loyalty of Ireland?'ig/
There 1s no discussion of American theory in any of the
extensive Charlemont manuscripts, no letters to or from anyone

in America, and in fact, scarcely any mention of America at

43/ Letter from 'Valerlus', FJ, xii, 127, 17 June 1775; 4
Letter to The Rt, Hon, The Earl of Hillsborough, 8,
See elso Chapter 7 below,

44/ FJ, xiii, 41, 28 November 1775.
45/ Grattan, Memoirs, 1, 136.

46/ Madden, Speeches, 57,
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47/
all. Despite his contacts with Americans, Lucas never
discusses American constitutional doctrines. His letter to
Boston contains no theory and is largely devoted to jolning
48/

the Americans in berating English administration, It is

significant that the American items reprinted in the Freeman's

Journal were almost all published without discussion of their
theoretic implications, and, indeed, without any comment of
eny kind, The contrast between the American and Irish
material was illustrated by the fact that the first items in

the Baratariana collection, which contained so little

49/

constitutional theory,

50/

Journal

began to appear in the Freemants

- sometimes in the same 1ssues = concurrently with

that paper's reprinting of Dickinsonts Letters from a Farmer,

at that time the American doctrinal tbiblet,
This evidence suggests that the enalogy between Ireland
and America at this time as closely comparable problems in

imperisl constitutional theory was not as direct as the

47/ See footnote 8,
48/ FJ, 9 and 10, 19 and 21 September 1771,

49/ Barateriasna, A Select Collection of Fugitive Political
Pleces pﬁbiisﬁed during the Administration of Lord
Townshend in lreland (Second edition = Dublin 1773).

The first letters 1n January 1768 were eddressed 'To a
Friend in Pennsylveniat!, However, I have found no
indication that they were actually sent to America,

They contained only scattered references to 'cppressions'
in America.

50/ v, 43 and 44, 30 January end 2 February 1768 and

FrJ
Tail 0“1“8 .
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historical developments would tend to indicate, The
similarity of the relationships of the two countries to the
British Parliament is obvious enough, but may, perhaps, have
exerted an undue fascination for historians, Questions of
constitutional theory are primarily formed in the minds of
men, Despite the parallel historical situations, Irishmen
did not view their problem, and therefore did not frame thelr
Justifications, as pre~eminently a matter of imperial
constitutional theory, in contrast to what often seems a
'"mass fixation!' on this topic on the part of the American
patriots, It might not be fair to assert that constitutionsal
theory occcupled a completely subsidiary place with Irishmen,
but it is safe to say that it did not overshadow other
considerations as it did in American thought, The literature
construing the struggle as a question of imperial constitutional
theory must be assessed as significantly limited in Ireland as
compared with America.

The immediate cause of this discrepancy was that the
Irish struggle was principally one for control of their own
Parliament,éé/ and, as a conconitant of this endeavour, a
reaction against the supremacy of the British Parliament,
The Americans controlled their legislatures; the Irish did
note The Irish patriot group had to struggle ceaselessly
against the Government!s majorities, extravagantly purchased

by places and pensions, It often seems startling that the

51/ See V.T. Harlow, The Founding of the Second British
Empire, 1763-1793, I, BII,
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patriot group ever managed to win a vote. The predominant

element in the literature of the Irish patriots 1s bltter
attack on British government in Ireland, and its bribed
supporters in the Irish Parliasment, Allowing for the free
use of slandercus invective common in that age, the writings,
and even the Parliamentary speeches, of the Irish patriots

are surprisingly ferocious and insulting. Barateriana, the

most extensive collection of Irish patriot writings, is
primarily devoted to a low satire on Lord Townshend, then
Lord Lieutenant, and a torrent of scurrilous attacks on
Townshend fills its pages. Lecky curtly describes

Baratariana as tunmeasured 1nvective.'§g/ While considerable

strong language was used by the Americans in the day to day
struggle, much of thelr literature was deliberately pitched

on an intellectual plane, Rash personal attack in Ireland
was hardly surprising, considering the cyniclsm and corruption
wielded by the Government to forestall the patriot group for
years at virtually every turn,

However, the narrower Irish struggle for parliamentery
controcl was itself also a reflection of the fundemental
divergence between the situations in the empire of Ireland
and the Colonles, America was beconming a very different
country and pecple from Great Britain and its destiny was
veering from that of the mother country. The Anglo-Irish,
both patriot and administration supporters, felt and displayed

52/ W.E.H. Lecky, A History of Ireland in the Eighteenth
Centurﬁ 2 11’ 64,
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& unity of situation and social attitude with Great Britaln
that was more fundamentel than the split on political lssues,
There was more an attitude of wishing to be free of direct
restraints in order to develop in Ireland their British
heritage their own way, but under general British imperial
superintendence and tutelage, rather than a fragmentatlon of
the empire through distinct and rigid seperstion of interests.

The American Colonies and Great Britain were moving in
opposite directions, each following well-nigh irresistible
historical tendencies, the former toward intensive self=-
govermment and the latter toward empire, The Colonies were
separated from Britain by thousands of miles of sea, and
the new environment kept alive features of national character
which had been superseded in the mother country, or else
promoted the development of new qualities,. Men did not
push their arguments to their logicazl conclusion, but there
were profound differences between the Britlsh and colonial
points of view, Britain was an old, well settled, organized
land, with deep-rooted feudal and aristocratic traditions;
the colonies were new and sparsely settled, with the strong
individualist tendencies sand rudimentary feelings of duty
and obligation of a stilll loosely knit society, The British
lived in a small island which was inadequate for their needs
and impelled them to empire; the colconists inhabited the
fringe of a great continent of vast resocurces, which tended

to create a provincial rather than an lmperlal attitude.
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Not only were the characters of the two peoples at variance,
but the institutions and theories of government were at
different stages of development, Representation meant
something different in America; it was not set up in direct
imitation of the English House of Commons, but rather evolved
as a convenient method of sclving a practical problem, the
organizing of a government of free-men in the wildernass.éé/
The representative system in Britain had become scearcely
more than a methed of filling the benches of the House of
Commons, and bribery in elections and peculations and fraud
in administration were commonplace, The colonists felt
that they had been free 1n fact and ought thersefore to be
free in law, To an Englishman, an uncenstitutional law
was merely Tunjust!'! or 'impolitic!, while to an American it
was a nullity, In wealth, resources, production, ingenulty
and energy the Americans were fast approaching the end of
colonial status,

What the Americans were driving for was a recognition,
by the mother country, of the new self-confident American
national perscnality. The child had grown up and become a
man, Psychologically, the American Revolution was a war to
force the mother country to admit this basic fact. §2/

In contrast, the Irish, although cast by circumstances
in political opposition to Britain, were fundamentally far

more akin to the British than to the Americans, They were

53/ This point is discussed in more detail in Chapter 7 below.

54/ M. Savelle, Seeds of Liberty, the Genesis of the American
Mind, 580, See also p, Xl. American writers continually
sounded the note of destiny. See the quotation from
Franklin on page , Chap, 3 below,
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after all, Anglo-Irish, There was a sharp political

cleavage between the Patriot Group and the supporters of the
British administration, but history, propinquity, and the
influences of a minority position had created for the
Ascendancy as a group, if not a community of interest, a
conslderable, subtle, often uncohscious, extension of basiec
British attitudes,

Pasaing comments are often indicative of these feelings,
Speaking of America (in fact, argulng on its behalf), a
Belfast pamphleteer in 1776 mentions .. 'our colonlss!' growing
and flourishing under 'ggg*wing'.ég/ Bushe in his pamphlet
on Great Britain and America unconsciously ldentifies himself
with Britain when he speaks of what 'we' should do about the
Americans and what 'we! should do to retain Britain's position
in the Empire.ég/ An earlier writer (1767) includes
America when he speaks of 'the most insignificant appendages
of Great Britain.'éZ/ In pamphlet and Parliament theres were
members of the Ascendancy who complained that 'we have been
strangely tickled by several of our Liberty Spirits of late
with the false illusion of comparing us with the Amerieans;'ég/

who felt that 'the demands of America bear no sort of

55/ Letter Addressed to the Electors of the County of Antrim
El a Freeholder (Belfast 1775), p. xiv, My italics. &
etter from Daniel Magennis to Charlemont, Dublin, 5 Feb,
1782, also refers to 'our colonies', H.M.C., rep, 12,
appl, Xoe
56/ Bushe, Case of Great Britain and America, 39,

57/ A Letter to the Rt. HONe Jise Pesessses.o Speaker of the
House © ommons In Treland, ondon an

The reference 1s to John ronsonby, s
58/ Some Hints for the better promoti the due Execution of
the Laws In this Kingdom, iDuEIIn i?BB),'II.
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connection with'Iroland, this kingdom has ever been directly

contrary-'-—/ or whose pride was hurt: 'Ireland was never

60/

peopled by transported convicts ... comparisons are odious?,
The Irish viewed the imperial dispute as one over the
rights of Englishmen, a question more of internal adjustment
in the Empirets legal system rather than a radical re-casting
of the entire concept and aim of Empire, The people of
Belfast, in September, 1775 (after Lexington and Concord),
called for a tspeedy and happy restoration of that old
constitutional system, under which Great Britain and her
Colonies /were/united in affection as in 1ntereat.'§l/ As
mentioned, the American dispute was viewed largely as a
matter of the proper arrangements for taxation and
representation, This is borne out by the fact that Irish
comment on the constitutional aspects of America's claims

dropped off sharply after the full implications of the

Declaration of Independence were appreciated. The Declaration

itself was relegated to the second page of the Freeman's

62
Journal, and 1t was reprinted entirely without comment.“‘/

59/ Speech of Rt, Hon. Thomas Connolly, Debates of the House

of Commons of Ireland on a Motion whether the Kingts most
excellent maJesty, and the Lords and Commons of %reIEﬁH

are the only Power competent to bind or enact laws in
this Kingdom, (Dublin E?Eﬁj, 13,

60/ An Answer to a Pamphlet entitled Observations on the
TuETny BITT. (Dublin T781), 47.
61/ Joy, Historical Collections, 120,

62/ FJ, xiii, 156, 22 August 1776,
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This pro-Patriot newspaper slso had printed shortly before

a lengthy letter attacking Painets Common Sense.

63/

There

64
was talk of tungrateful, rebellious America';-‘/ The Irish

House of Commons voted to send troops to America, Lecky

comments that 'like very many politicians of his time, Flood

seems to have regarded the subjugation of America as of

vital importance to the Empire?,

65/

In fact, the Irish were

quick to realize and complain that Britain offered through

the Peace Commissioners to make extensive concessions to the

resistance of America which she refused to the loyalty of
Ireland;gg/

Entry into Americats revolutionary struggle of the

French, the long abhorred and feared enemy, and the befriender

of the Catholic Stuart interest, changed the complexion of

the problem in many Anglo-Irish eyes, As far back as 1769,

Langrishe had defined the objective of the French and Indian

War as a vital struggle of the British Empire against the

power of France, not 'merely a plece of courtesy or kindness

to the descendants of Britona'.éZ/ After France entersd the

FJ, x1ii, 124, 129, 131, dated 8, 20 and 25 June 1776.

Thoughts on the Present Alarmi Crisis of Affairs humbl
submitted to the serious GonsIgeration of the people of
Ireland, (Dublin 1779), 9.

W.E,H, Lecky, Leaders of Public Opinion in Ireland, 1, 53.
Madden, Speeches, 57; R, Houlton, A Selection of Political
Letters iﬁich appeared during the Administrations of the

arls of Buckinghamshire ang Carlisle, under the signatures
of Junius Brutus, Hampden, The Constitutional Watchman and
Lucius Hibernicus, (Dublin 1782), pp. 44-45.

Langrishe, Considerations, 79.
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war 1n 1778, Dennis Daly, Grattan?!s close friend and supporter,
introduced in the Irish House of Commons an address to the
King which passed unanimously, fto assure him of our unshsken
loyalty' and 'that the present situation of affeirs, when

his natural enemy was jolned against him, call upon them to
assure his Ma jesty he may rely on them giving every asslistance
that they were able'.gg/ On the arrival of the news of
Cornwallist surrender at Yorktown, Yelverton offered a motlicn
expressing tour most earnest wishes for the British Empire',ég/
and, in the same debate, Flood declared that 'a liberal
policy might make this island of more advantage, and more
productive to the British empire than the great continent of
America had ever been';zg/ A pamphleteer of 1780 called on
Heaven to forbid that tever loyal, ever ready! Ireland should
teke advantage of Britain's 'trying circumstances! and
disdainfully labelled talk of compelling concessions from

the fears and distresses of Englend 'the precise language of

71/

tthe best ally that Great Britain has upon the face of the

the Americans', Ancther writer averred that Ireland was

earth against their common enemies...; distant colonies...are

68/ FJ, xv, 92, 24 March 1778, Grattan supported this motion,

69/ The Parliamentary Register, i, 124,

70/ TIbid, 130,
71/ A Candid Display, 37, 43.
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72/

the Amerlcan Peace Commissioners, Grastten contrasted the

nct to be depended upont!, Commenting on the offers of

refusal to grant to 'the loyal and affectlionate sister of

Englend ... the indulgence held out to the enemy of England =
7

to the ally of Franae.'“é/ A Volunteer resclution in 1782

74/

The weight of the Irish arguments -~ of even the leading

called on America to 'throw off 2ll unnatural connections,.!

patriots = 1s on the identity of conatitutional interests

with Great Britain, rather than on any keenly felt disparity
of vital concerns, The Irish thought it inconceivable that
the two peoples should become alien to each other: 'any

ldea of separation from the imperial crown of Great Britsain
is sbsurd, extravagant and ruinoua.'75 Lucas compared the
countries to two hands of one body, which should not contend

76/

held to be an 'undoubted truth that THE INTERESTS OF BOTH

with each other merely because one was stronger. It was

7
KINGDOMS ARE INVARIABLY THE SAME',—Z/ and Ireland's wish was

An Answer toc a Pamphlet, 353.

Grattan, Speeches, 1, 88,

g E

tAddress of the inhabitants and volunteers 1in the
neighbourhood of Mulf in the County of Londonderry?
(29 May 1782), gquoted in Grattan, Misc, Works, 218,

CesH., Wilson, ed,, A Compleat Collection of the Resolutions
of the Volunteers, Grand Juries, etc,, Of lreland, 159,
The desire for a close connection between ilrelend and
Great Britein is discussed further in Chepter 3 below,

8

Quoted in Grattan, Memoirs, 1, 90,

S

An Answer to a Pamphlet, 57. Capitals in the originsl.
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for ta compleat and indissolute /sic/union of affection,

78/

Interest and strength with her sister island,! One
pamphleteer pronounced his t'allegiance to the crown of
England /such /that however I may abjure the omnipotence
of the B....sh parliament, I would not choose to meet the
question of disunion, even on the ground of speculation'.zg/
On several occasions, Grattan was unable to carry with him
many of the secondary members of the Patriot Group 1in the
House of Commons, such as Langrishe, Bushe, and even Daly.
They felt that twanton challenges! to England would be
tungrateful! and 'only create discontent'.gg/ Grattan
himself spoke of 'both countries one srm and one soul', and

he said that Britaint's natural station was the head of
81 It 1s
mankind.—j alsc noteworthy that Flood served in

the Administration as Vice Treasurer during the whole period
of the American War of Independence. Administration
supporters, of course, called for taking care not to 'breed

82/
groundless jealousles! nor 'to provoke and embarrass England'.

78/ A Letter to Edmund Burke, Esq., by birth an Irishman
by Adoption an E Tishman, conteining some reflections
on Patriotism, Party Spirit and the Union of Fres
Nations, with Observations upon the means on which
Treland relles for obtaining Political Independence,

79/ First Lines of Ireland! Interests, 57.

80/ Grattan, Speeches, i, 53.

81/ Madden, Speeches, 62.

82/ Debates ... on a Motion, 2, 3, 14, 17, 18,
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The Irish Parliament /Was/ a strong imperiel influence
in Ireland, Loyalty to the English connection cannot be
denied to the parlisment of Ireland. 83/

Grattan and his colleegues, unlike the New World
Americens, strove to reconcile national self-determination
with continuing membership of the Empire. 84/

As something of an epilogue, it is interesting to note

that several Irish writers, on the occasion of the Declaration

of Independence, saw the divergence between conditlons in

America and Great Britain, and the likelihood of separating
paths of national development:

America is now likely to become an Empire within herself.
Her vast Continent commands all the other quarters of the
globe, The known and unknown world will be hers. Riches
and honours crowd into her harbours. 85/ -

The distant situation and extended territories of the
Colonies, their increasing strength, population and love of
liberty, make it highly probeble, that even without a war,
they would in some future period aim at independence. 86/

T.J. Kiernan, History of the Financisl Administration
of Ireland to I§1"‘1,_"L554.

Harlow, Second British Empire, i, 527,

Letter from 'Juba', FJ, xiv, 19, 5 Octcber 1776,

BERrE

Letter from 'John Hampden!, FJ, xiv, 29, 29 October 1776.



CHAPTER _III
THE CONCEPT OF TIRELAND AS A SEPARATE NATION

The constitutional argument most frequently advanced
by the Irish patriots was that Ireland was a separate nation
and people, and thersfore, should not be subssrvisnt to
Great Britain, This contention was also part of the other
theories propounded but it was a refrain so often repeatsd
that it warrants being described as a separate constitutional
argument. The Anglo-Irish wished to be free to develop
for Irish benefit (which they defined as for thelr benefit)
what they felt to be thelr admirable British heritage. They
gave to the concept of Tnationhood' the limited meaning
which was customary In that era, The Anglo-Irish concelived
of 1t as encompassing only their own ascendant position in
Ireland, The large Catholic Irish majority did not come
within its preview, and there was no concept of a national
entity with political, economic and emotional attributes,

It was a development far removed from the 'nationalism! that
emerged in the 19th century. There was rather a sense of
the separation of the best interests of the Anglo-Irish from
the narrow interests of Great Britain in Ireland.

They were taught to know that Ireland had, or ought to
have, a constitution, and to perceive that there was somethi
more in the character of a Whig than implicit loyalty to King
George, a detestation of the Pretenderiiand a fervent zeal for

the Hanover succession » excellent qualities when they flow
from principle, but timid at best when every principle is

made to flow from them, 1/ ?&+ i
T4 Gl

1/ Charlemont in his manuscript memoirs, HMC rep 12, app, x, 7.
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Throughout the Irish independence literature this
contention is continually asserted, virtually without
argument or attempted justification, Lecky notes that 'a
strong spirit of nationality had arisen,'g/ and McDowell
points out that tthe most noticeable feature in Irish
opinion about this time was the increased feeling of nationzl

3/

The Patriot leaders expreased the thought repeatsdly,

self=reliance,!

Charlemont!s primary standard of judgment was service to
'my country! « a phrase which recurs continually in his
writings, He wrote with obvious pride, 'I am an Irishman,
I pride myself in the appellationf,é/ or again, 'the love

5/

In Grattan's speech on the 'Triumph of Irish Independence!

of Ireland has ever been the rulling passion of my soul,!

(16 April 1782), he repeatedly characterizes Ireland as

6
tg free people'.—/ In his earlier tDeclaration of Irish
Rights!' he appeals to Ireland as 'a great, a growing and a

proud nation'.Z/ Langrishe referred to 'Ireland, an anclent

2/ W.E.H. Lecky, Leaders of Public Opinion in Ireland, i, 216.
3/ R.B. McDowell, Irish Public Opinion, 1750~1800, 62.

4/ H.M.C, rep 12, app, x, 58, See also ibid, 8, 14, 15, 27
and Francis Hardy, Memoirs of the Political and Private
Life of James CauirIei_g_JL Earl of Charlemont, 116,

5/ Reply of 24 Sept, 1782 to an Address by Ballincollig
Review, County and City of Cork, quoted in H, Grattan, ed,,
Memoirs of the Life and Times of the Rt, Hon, Henry

CGratban, 11, 341,
6/ Text in D,0, Madden, ed,, The Select Speeches of the Rt,
Hon, Henry Grattan, pp. 82-89, “

7/ Ibid, 58,
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kingdom, great in its own growth,'é/ and Yelverton was sure
that tNature...bhas given /the Irish people/ a happy climate,
a fertile soil, and ports that control the commerce of the
world.'g/ Edmund Burke, writing to Pery, Speaker of the
Irish House of Commons, comments: 'You are now beginning
to have a country; and I trust you will complete the design.'lg/
During this period, Ireland's claim to separate
treatment was formally asserted by a protest in the Irish
House of Lords as early as 1765,il/ and this contention re~
echoes through theﬂzg}unteer resolutions of 1782, The Corps
of Independent Dublin Volunteers and the Meeting of the
Glanmire Union resolved, in identical language, that 'the
people of Ireland are a free people, with a parliament of
thelr own, to whose authority alone they are aubject,'lg/
Edgeworthstown Battalion (Coe Longford) begen s series of
resolutions withlthe unanimous declaration that Ireland is
an independent kingdom.lg/ The Union Regiment inecluded
both thoughts in 1ts resolutions: 'Resolved, That His

Quoted in MoDowell, Irish Public Opinion, 48,

Speaking in House of Commons, 2 Nov, 1779, Freeman's
Journal, xvii, 31, 4 Nov, 1779.

Burke to Pery, 12 August 1778, H.M.C., rep 8, app., 1, 199b,

TAlthough the Crowns of England and Ireland be united, yet
Ireland is a distinct Kingdom', (November 1765), A
Collection of the Protests of the Lords of Irelend from
1634-1771, (Dublin, 1772), 60,

C.H, Wilson, ed.,, A compleat Collection of the Resolutions
of the Volunteers, Grand Juries Etec., of Ireland, 31, 121.

EE e

&

R

Bee also, earlier: Freeholders of County Dublin, (7 March
1780), Hiberniam Journal, 33, 15 March 1780.

Grattan, Memoirs, 1i, 258,

€



Ma jesty's kingdom of Ireland is a distinet kingdom, giving

14/

The swelling volume of this theme evinced the

e distinet title to an Imperial crownt,

development of & distinet self-consciousness on the pert of
the Anglo=~Irish Ascendancy.lﬁ/ Although still a small
minority of the population,lﬁ/ the Ascendancy was the
vanguard if no longer the exclusive element in the Irish
nation, A subtle extension of basic British attitudes still
pervaded the Anglo~Irish community, but a ¢ entury had relaxed
the necessity for iImmediate dependence upon Great Britain for
security of property and religion, There was a2 dualism in
Anglo-~Irish attitudes, Growing increasingly aware of their
tdistinctiveness! as Irishmen, the Anglc-Irish sought to
become masters of their destiny.lz/ Although the Patriot
Group in the Ascendancy naturally tended to emphasize this
viewpoint more than the other Anglo-~Irish, the concept of
Ireland's separate status was also supported by proe-

Administration supporters. Even Atforney Ceneral Scott,
el
\

14/ Wilson, Resolutions of the Volunteers, 184,
15/ Noted also by McDowell, Irish Public Opinion, 39.

16/ Less than 350,000 out of a tctal populaticn of some
2,930,000 in 1777. Computed from figures cited (pages
5 and 18) in Miss T,M, O'Connor, The More Immediate
Effects of the American Revolution on Irelend, 1775-1785,
Unpublished Master's thesis presented to the Queents
University of Belfast, February 1938, However, this
gopulation figure is & considerable underestimation, The

actors causing this error would indicate that the under-

estimation was primarily in the non~Ascendancg population,
Therefore, the proportion of Anglo-Irish in the population
was even lower than these figures indicate, See
K.H. O'Connell, The Population of Ireland 1750~1845,

17/ V.T.Harlow, The Founding of the Second British Empire

1763=1793 ,150?:1 %%Eere We s g geng g na o , and
‘Ef'EEE”'Zgﬁg o-Irish/ were as dependent upon
gfitain’f eir survival, as a giatinctige comgugg:?f .l

as the planter minority in the West Indies,'




falthful spokesman of the Administration, speaking against
Grattan's motion for the independence of the Irish Parliament,
mentioned his Irish viewpoint and situation: 'as an Irishman,
and a friend to Great Britain, I must say, that if Great
Britain shall attempt to make any new laws they will not be
obeyed. I am the depository of the laws of Ireland, not of

18/

The concept of Ireland as a nation separate from Great

England.'

Britain grows in the Irish writings from about 1750 on.

It waa implicit, even when not specifically stated, in the
other constitutional arguments, particularly that based on
historical precedents, which absorbed much of the attention
of the Irish Patriots.lg/ The growth of this idea may have
been spurred by the substitution of a resident Lord Lieutenant
for the Irish 'Undertakers', thus transferring discontent and
hostility from the latter to the British. 'Grievances were
focussed on the King's representative at a time when a
movement for colonial self-determination was steadily
growing'.gg/ The fact, too, that Great Britain persisted

in treating Ireland as an entirely separate unit, particularly

under the commercial laws, forced a feeling of Irish identity

upon the Ascendancy. In addition, Ireland was always

18/ The Parliamentary Reglister, 1, 280.

19/ See Chapter V.

20/ J.L. McCracken, 'The Irish Viceroyalty, 1760-73', in
Cronne, Moody, Quinn, eds,, Essays in British and Irish

History, pp. 152-168.
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acknowledged to be a separate kingdom, with a long history

of parliaments of its own, The Anglo-Irish identified
themselves with this heritage, and, in fact, tended to dwell
on it in their constitutional arguments based on historical
precedents, Great Britaints insbility to afford Ireland
protection against the threat of a French invasion and the
enthusliastic rise of the Volunteers reinforced the sentiment
of nationhood with patriotic ardour and pride,

Ireland's destiny, however, was not felt to be distinct
from that of Great Britain, The Anglo-Irish, as mentioned
previously, demonstrated a considerable affinity for English
attitudes, They felt it inconceivable that the two people
could become alien to each other, Consequently, the
necessity for a close connection with Britain 1s repeatedly
affirmed throughout the Irish constitutional literature.

Grattan was probably the most insistent on this point,
asserting, for instance, that he was 'desirous above s8ll
things, next to the liberty of this country, not to accustom
the Irish mind tc an allen and suspicious habit with regard
to Great Britain'.gl/ Referring to this quotation, lecky
comments: 'In this, as in every other period of his career,
Grattan was anxious to show In the most unequivocal manner
the sympathy of Ireland with England, and the compatibility

of an ardent love of independence with s devoted attachment

21/ Letter from Grattan to Denis Daly, 22 April 1782, in
Grattan Memoirs, 88, 251, H. Gratten, ed,, Miscellaneous
Works of Rt. Hon, Henry Grattan, 38,




- 43 =

22/

most ardently /wish/ a perpetual and inseparable connection

23/

had expressed the same thought: 'The firm and Intimate

to the connection,! Charlemont echoed Grattan: 'I do

between the two nations,! In esrlier years Dr, Lucas
connection of the two kingdoms of England and Ireland, under
one common head, gave them one common interest - mutual,
inseparable and unalterable.'24 Walter Hussey Burgh, who
resigned as Attorney-General to support the Patriot cause,
insisted that he 'could not patiently hear any man mention
that we wanted to separate from Great Britalin - we wanted
no separation -« we want to be on an equal fQOting.'gé/ The
partisans of the Administration naturally supported this
view strongly: 'While England and Ireland stand together
we never can be conguered,' or again, 'should there be any
111 temper subsisting between England and Ireland the

consequence would be alarming.'gg/

The desirabllity of the connection with Great Britain

22/ Lecky, Leaders of Public Opinion, i, 100.

23/ H.M.C,, rep. 12, app., x, 37, Also: 'the interests of
England and Ireland cannot be distinet, and... therefore,
in acting as an Irishman I may always hope to perform the
part of a true Englishman also,! 1Ibid, 58,

24/ Quoted in Grattan, Memoirs, i, 90,

25/ FJ, xvii, 112, 11 May 1780.

26/ Mr. Fortescue and Rt, Hon, J., Hely Hutchinson in House of
Commons, 19 April 1780. Debates of the House of Commons

of Ireland on a Motion whether the King's most excellent
majesty, and the Lords and Commons of lreland are the only
Pé;: 'Ja 2

er comgetenf to bInd or enact Taws in this Kingdom,
nlBO,B, . v
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is another idea repeatedly urged in the resolutlions of the
Volunteers and other civic bodies, The Union Regiment and
Edgeworthstown Battalion, after stressing Ireland's separate
nationhood,gZ/ resolved respectively, that 'next to our
liberties, we value our connection with Great Britain a3 a
blessing, on which the happiness of both kingdoms depends',gﬁ/
and that 'we are attached by every tis of interest and

29/

affection to England, our sister kingdom,! The citizens

of Dublin expressed 'our earnest wish to maintain an

QQ/ The

High Sheriff and Grand Jury of Co, Antrim desired 'to live on

inviolable connection between England and Ireland,!

the purest terms of amity and most cordial friendship, our
Interest being inseparable, being the same blood and people,!
end wished tan inseparable connection between this country

and Great Britain.'gl/ The Corps of Dublin Volunteers felt
that 'Great Britain and Ireland are, and ought to Dbe
inseparably connected,'ég/ and the Elsctors of the University
sought fto render the connexion between this country and Great
Britain as close and permaenent as possible.'ég/ A writer to

the Voluntesrs Eﬁgﬁ the argument by alluding to 'a circumstance

27/ See page 39 above,
28/ Wilson, Resolutions of the Volunteers, 184.

29/ Grattan, emoirs ii, 260, Also: Newcastle & Donore Union
(16 May 1 rattan, Miscellaneous Works, 155,

30/ FJ, xvii, 115 13 May 1780, Also: Freeholders of Co.Dublin
T7 March’1780), Hibernisn Journal, x, 15 March 1780, 33,

31/ Wilson, Rasolutions of the Volunteers, ppe 96=7,
32/ Ibid, 15,
33/ W.W. Seward, ed., Collectanea Politica, 1, 212,
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of singular notoriety,! the contrast between Englandts
generous offer by the Peace Commissioners to America, 'states
she pronounced in rebellion'!, and her strong reluctance !'to
present ths same unequivocal and satisfactory terms to a
sister distinguished for sanguine attachment, affection and

34/

However, statements reflecting positive dislike of

loyalty.!

Britain are not e ntirely absent, Not unexpectedly, this

is one point on which the Presbyterlians expresssd pronounced
opinions, Dr, Campbell called England 'a country where,..men
speak of liberty without understanding 1t...whose power had
been baneful to every people who had the misfortune to be
connected with them.'éé/ William Drennan thought that the

26/

A spate of antl-British sentiment welled up from the despair

empire was 'degenerating into a state of political dotage.'?

of the years 1779-80, before any substantial coneesasions had
been made to Ireland, and before the feeling of national
confidence engendered by the Volunteer movement, The letters

of Owen Roe 0'Nial, in particular, reflect bitterness towards

England; 'We can trace all our misfortunes, the destruction

34/ Letter V from ftLucius Hibernicus! to the Volunteers of
Ireland, FJ, xix, 89, 16 March 1782, Grattan made a
similar observation in his 'Declaration of Irish Rights?,
(19 April 1780), see page 24 above.

35/ Wm, Campbell, Sketches of the History of Presbyterianism

2/ in Ireland, 235, An unpublished maguacrfpt n the
possession of the Presbyterian Historical Society,Belfast,
'To have offered up prayers for success to the English
arms... would have been a prostitution of character, a
solemn mockery of things divine, approaching perhaps to
blasphemy,!, Ibid, 236,

36/ Unpublished portion of Letter No, 17 (13 December 1777) in
typescript collection of Drennan Letters, at the Publie
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of our liberty and the failure of every public scheme to
the power of England and our unfortunate connection with
her. We must throw off her power and abjure her connectlon
before we can either be fres or happy.'gZ/ Another well
publicized letter-writer, Guatimozin, ?'rejolced in the
checks which England had received in America... I cannot
see any cause of joy in this country in the extension of
British aggrandizement.lgg/ Another pamphleteer in 1779
could 'econceive no proposition of a union coming from her
/Creat Britaig that would not be an aggravation of misery
and a final blow to the nation.'ég/ A year later, in a
pamphlet addressed to Lord North, Francis Dobbs asserts
that *I will go so far as to say, if the ruin of England
was to follow justice to Ireland, yet still we are entitled
to that Justice.'ig/ A leading pamphlet of 1779 was
entitled The Usurpations of England the Chief Source of the

Misseries of Ireland; this publication premises its argument

on the view that, 'we are called sister kingdoms but surely

our common parent has not treated us alike.'gl/ A melodramatic

37/ Letter.s of Owen Roe O0'Nial to the Men of Ireland.

38/ The Letters of Gautimozin on the Affairs of Ireland,
19), <<e

39/ Letter to the People of Ireland, (Dublin 1779), 62.

40/ Francis Dobbs, A Letter to the Rt. Hon, Lord North on

his Propositions In Favour of Ireland, (Dublin 1780), 18.

41/ The Usurpations of England the Chief Source of the
Miseries of Ireland; and the Leglslative Independence

of this Kingdom the onlI_Means of securing and etuatl
the Commercial Advantage lately recovered, tﬁﬁblin 17807,
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writer in 1780 cried, 'Let us die the LAST of Irishmen,

42
sooner than live the FIRST of British slaves.r‘“/ The most

talked of denunciation of the English attitude was the

peroration of the Prime Serjeant, Hussey Burgh, in the Irish
House of Commons on 25 November 1779:

The usurped authority of a foreign parliament has kept
up the most wicked laws that a jealous, monopolizing,
ungrateful spirit could devise, to restrain the bounty of
Providence, and enslave a nation, whose inhabitants are
recorded to be a brave, loyal and generous people; by the
English cocde of laws, to answer the most sordid views, they
have been treated with a sasvage cruelty; the words penalty,
punishment and Ireland are synonymous, they are marked in
blocod on the margin of their statutes; and though time may
have softened the calamities of the nation, the baneful and
destructive influence of those laws have borne her down to
a state of Egyptlan bondage. The English have sowed their
laws like serpents! teeth and they have sprung up in armed

men, 43/

In contrast to the Irish reiteration of the theme, the
contention of being a separate nation and people is largely
treated by the Americans as an unconscious argument, self-
evident and herdly needing expression, much less emphasis,
Although occasionally mentioned in refuting such 1ldess as
fvirtual representation'!, it is not a dominant element in
the expressions of American philosophy., Rather, American
reasoning seems to proceed from an unspoken but undoubted
belief in America's unique development and destiny, such as
that epitomized by a comment of Benjamin Franklin in 1767:
tAmerica, an immense territory, favoured by naturs with all

the advantages of climate, solls, great navigable rivers,

42/ The Times addressed to the Virtuous and Spirited Freemen
of Ireland, (Dublin 1780), 19,

43/ Quoted in Grattan, Speeches, 1, 35, Hussey Burgh promptly
resigned as Prime Serjeant, The last sentence was
particularly widely quoted,
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lakes, etc,, must become a great country, populous and
mighty; and will, in a less tims than is generally conceived,
be able to shake off any shackles that may be imposed upon

her. tié/

disputable 1in the case of America, The different treastment

Geography, of course, made this asrgument less

of this doctrine is also symptomatic of the fact that

Ireland?s constitutional struggle was more a facet of its
attempt to gain control of 1its legislature, while that of
America reflected a divergence in the national development

of Great Britain and America.

44/ Jared Sparks, ed,, The Works of Benjamin Franklin,
Vii, 334 o




CHAPTER __ IV
THE RIGHTS OF ENGLISHMEN

Partly evolving from historical arguments, but also
set forth frequently as an lmportant constitutional doctrine
in its own right was the contention that Irishmen were
entitled to all the rights of Englishmen; and that the
denial of such liberties to Irishmen was, per se, a threat
to the freedom of Englishmen, It wes a telling argument,
for to deny it would be to place Great Britaln in the awkward
position of denying the empire-wide extent of her legal
fremework, which was, in turn, a principal justification of
her contention for the 'superintending! supremacy of the
British Parliament,

The Irish claim to an equal share in the rights of
Britons occurs in all of the episodes of the Irish struggle
against British dominance during the 18th century, In the
third Draplert!s Letter, Swift asserted that t'whatever
liberties or privileges the people of England enjoy by
common law we of Ireland have the same'! and he wanted to
know: 'Am I a Free-man in England and do I become a slave
in six hours, by crossing the Channel?'l/ During the 1753
finenclal dispute, a pamphlet contained the ingenious query:
'Whether King William mey not be said to conquer England in
the same manner as King John did Ireland?'g/ The Irish

1/ Herbert Davis, ed., The Drapier's Letters and
Y Lt Domathan Shirto—sgapigris Letiers and other Works,

2/ Constitutional Queries Relating to Ireland, included in The

Cabinet, containing a Collection of curlous pa ers relative
¥o the Sresent pollElsal sontest TrTeeTonitapore relative

are now first published, (London, T754),’73i
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claim to the rights of Englishmen was another argument that

Lucas belaboured.g/ Over the years, newspaper correspondents

reng changes on the theme, In 1770 one wrote that !the

natural, the constitutional, the legal rights of the subject

are the same 1in both kingdoms,!

4/

Another asserted in 1775

thet 'we possess every degree of liberty and freedom that

5/

Englishmen can boast of,! A third writing in 1780,

declared that we are 'nmen entitled under that constlitution

to the privileges and immunitles of British subjects.'é/

7/

Irishmen were 'equal helrs of Magna Cartsa.,! Volunteer

]
resolutions incorporated this theme.“/ In 1781 the Captain

of the first Newry Volunteers told his corps that 'I am so

&/

T

<

3

C.Lucas, The Rights and Privileges of Parlements, (Dublin
1770), 68; The Address of Charles Lucas, NM.D, to the Rt,
Hon, The Lord Mayor, the Aldermen, Sheriffs, Conmmons
Citizens end Freeholders of Dublin, (Dublin 1765), 9: An

%Epeafzto the Commons and Citizens of London by Charles
uces, the last freeman of Dublin, (London, 17%65,  §F

Letter XV 'On Poynings' Law'! from !'Liberty!, Freeman's
Journal, vii, 63, 8 February 177C.

Letter V 'To the Freeholders of Ireland!' from 'A Grazier,"
FJ, xii, 90, 23 March 1773.

tCons iderations on what the Irish Parliament owes to
itself and to the Nation at this Juncture', FJ, xvil, 58,
6 Jan 1780,

R.,Houlton, A Selection of Follitical Letters which appeared
during the Administrations of the Farls of Buckinghamshire
and Carllsle, under the signatures of Junius-Brutus,
Hampden, The ngatitutfonai_ﬁhtchman and Lucius Hibernicus,
D n : » B

Mesting at Large of the County of Cavan (13 March 1782) in
C.H. Wilson, ed,, A Compleat Collection of the Resoclutions
of the Volunteers, Crand Jurles, etc.,, ol lreland, b2:
Meath Volunteers (21 March 1782), Ibid, 89; High Sheriff
and Grand Jury of County Antrim (22 March 1782), Ibid, 98,
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fully possessed of your sncient and invaluable title to

British privileges that I concelve anything short of the

British constitution is short of your rights, and an insolent

distinction between two kingdoms whose subjects are equal

)
by nature, equal by franchise.'—/ Charlemont wrote to Prime
10
Minister Rockingham on these lines in 1782,““/ and, earlier

(1779), Pery, Speaker of the Irish House of Commons, in his
correspondence with Lord North, had advised the latter that
Ireland's sincere attachment to the British nation was 'still
more to the British Constitution.';l/ This argument was

a particular favourite of Grattan, He expressed it most
fully in his 'Declaration of Irish Rights' (19 April 1780):

The same laws, the same charters, cormunicate to both
kingdoms, Great Britain and Ireland, the same rights and
privileges.,..The King has no other title to his crown than
that which you have to your liberty...Every argument for the
house of Hanover is equally an argument for the liberties of
Ireland; the Act of Settlement 1s an act of rebellion, or
the declaratory statute of the 6th of George the First an act
of usurption, for both cannot be law. I do not refer to
doubtful history, but to living record; to commen charters;
to the interpretation England has put upon these charters;
an interpretation not made by words only, but crowned by
arms; = to the revolution she had formed upon them, to the
king she has deposed, and to the king she has established;
and sbove all, to the oath of allegisnce solemnly plighted
to the house of Stuart, and afterwards set aside, in the
instance of a grave and moral people absolved by virtue of
these very charters. 12/

9/ Joseph Pollock, 'Reply to Address from first Newry
Regiment! (18 November 1781), quoted in H.Grattan, ed.
Miscellaneous Works of the Rt, Hon, Henry Grattan, 169,
Ttallcs in the original,

HeM.C., rep. 12, app., x, 56,

H.M.C., rep., 8, app., i, 202a,

§ &

D.0., Madden, ed., The Select Speeches of the Rt.Hon.Henry
Grattan, 61l. ©See also THeply to the Address of the Lawyers

Corps' 150 April 1780), quoted in Grattan, Misc.,Works, 147,
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The Irish also insisted strongly on the further point
that any refusal of their British rights was in itself =
threat to the rights of Britons themselves, This, too, was
a2 contention that Grattan favoured; in 1782 he wrote to
Charles Fox, in England, !'You cannot reconcile us to your
clalm of power without meking us dangerous to your liberty,'lg/
and earlier, in 1780, he made 2 point of emphasizing to a
Volunteer Corps that "I conceive the liberty of Ireland an

14/

also a sentiment that Lucas did not overlock; he stated 1n

additional security to the freedom of England,! Tt was
clear fashion as early as 1768: 'They cannot.,..suffer, much
less authorize, the slightest invasion of the rights or
liberties of their neighbours, well knowing... if the kingdom
of Ireland, or even the distant 3Ei§hiea, be enslaved, it is
hard to point out the quarsntine that can keep the infection
from their own coats.'lﬁ/ The same sentiment, in very
similar phrases, was also expressed at about that time in

6
another pamphlet 26¢ and in a letter to the Freeman's

H. Grattan, ed., Memoirs of the Life and Times of the
Rt. Hon, Henry Grattan, 1i, 273.

Grattan, Mlsc, Works, 147, Grattan italicized the
sentence quoted,

C,Lucas, Seasonable Advice toc the Electors at the

ensuigi General =lection, (London and Dublin 1768),

part 11, . Note the reference to America.

A Modest Vindication of the Character and Conduct of e

Great Offlcer of_"tate in Answer to 'A letter to the Rt.

Hon, J=== P-----= ., Speaker of the House o0f Commons in
(London, reprinted Dublin 1767), 2. The name

Ireland’
Tmpliea is John Ponsonby,

'E
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JournallZ/ - the latter, judging from the date and language,
may also have bsen written by Lucas, A pamphlet in 1781
noted that since 'both kingdoms profess one constitution,
and own but one King, it will therefore seem necessarily to
follow that a detriment in constitution must be mutual.'lg/
(The argument was given a reverse-twist by Government
sympathizers in order to support the Perpetual Mutiny Bill,
which the Patriots opposed, by the assertion that the people
of England 'had been fools indeed if they had made us fellow-
sub jects, with a power to arm the crown, at our pleasure,
against their liberties.!gé/ Burke, looking at things from
his situation in English politics, neatly reversed the whols
argument: 'If ours /[ 1.,e. English liberty7 be unstrung,
yours will be hung up on a peg, and both will be mute foreversggf

Several resolutions of the Volunteers glve an added

17/ Letter from 'Marcelus', FJ, v, 39, 16 January 1768.
Compare the following with the quotation from Lucas: 'If
they /Ireland or America /be 1Infected with the horrible
pestilence of slavery, what quarantine will be able to
keep the ocontagion from your /British 7coast?!

18/ Dr, Fred Jebb, M.D., Strictures on a Pamphlet lately
ublished entitled 'Considerations submitted to the People
of Ireland in Answer to a Pamphlet entitled 'Observations
on the Mutiny B1ll,? (Dublin 1781), 52. Authorship 1s
given by a manuscript note on the copy in the Halliday
Collection at the Royal Irish Academy, Dublin,

19/ Considerations Submitted to the People of Ireland on their
Present Condition with Regard fto Trade and Constitution,
Th Answer to a Pamphlet lately published entitled
T0bservations on the Mutiny Bill,' (Dublin 1781), 46,

20/ E, Burke, A Letter from Edmund Burke, Esg., in Vindication
of his Conduct with Regard to the Affairs of Ireland
addressed to Thomas Burgh, FEsq,, Member of Parllament for
Athy, (London and lublin, 1780), 17,
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element to the overall theme, namely, that Ireland was

entitled to and determined to enjoy the full rights of

Britons because Ireland had forcefully shown its determination

to stand by Great Britain in its danger from Franch attack,
tAs we are willing to share their fate in the extremities of

danger, we are resolved to enjoy the free comnstltution they

£/ This

thought bears out the strong basic pro-British attitudes

boast, and to which we are equally entitled.!

inherent in the Anglo-Irish even in the most forceful
manifestation of the patriot cause, the Volunteer movement,
At the opening of the controversy in America the
Colonists lmmediately seized upon their rights as Englishmen
as the keystone of their arguments, From 1765 until the
years Just before independence it was the most prominent of
American contentions, and was only surpassed by the natural
law doctrine in the later years almost at the outbreak of
hostilities, As descendants of Englishmen they claimed the
blessings of the British Constitution: 'the people of this
colony are free born, and have a right to the liberties and
privileges of English subjects.'gg/ The American colonlsts

were not even averse to asserting that they enjoyed 'the

21/ Bandon Meeting (25 March 1782) in Wilson, Resolutions of

the Volunteers, 108, See also: Connaught Voluntesrs
March » Ibid, 60; Queens County Lent Assizes,

1782, Ibid, 159; Polloeck, 'Reply to Address...! Grattan,

Misc, Works, 169,

22/ R. Bland, The Colonel Dismounted, (Williamsburg 1763), 22

Also reprinted In Willlam and Mary Quarterly, xix, pp.
31-41, Italics in original, Note that the date of
publication was two years before the Stamp Act,
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British constitution in greater purity and perfection than

23/

appeared often, particularly during the 1765=1770 period, in

they do in England,! This constitutional argument

official American statements, which were regularly reprinted

in the Freeman'!s Journsl, and in letters to European

correspondents that were published in Ireland. In its
unanimous resolutions on the Stamp Act, the Pennsylvanla
Assembly began from the premise 'that the inhabitants of
this Province are entitled to all the rights and privileges
of his Majesty's subjects in Great Britain,'gé/ In 1768
the lMassachusetts House of Representatives stated, in a

circular letter, that 'his Majesty's American subjects... have

an equitable claim to the full enjoyment of the fundamental
rules of the British Gonstitution.'gé/ As early as June,

1765 (the Stamp Act was only passed in April), a merchant in
Philadelphia wrote tec hils correspondent in London that the
colenists were most alarmed by 'being deprived of those

rights, those distinguished and invaluable rights of Britons.'gg
Similar quotations from those years sbound; 1t was the tone

of the first American rush to argument,

23/ C,F, Adams, ed,, The Works of John Adams, iv, 117,

24/ Reprinted in FJ, 1ii1, 27, 7 December 1765

25/ FJ, vi, 1, 3 September 1768, Reprinted from the
Wassachusetts Cazette, 27 June 1768, The circular
Tetter 1tself was dated 11 February 1768,

26/ Reprinted in FJ, ii, 104, 3 September 1765, The letter
was dated 19 Jane 1765, _
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The Irish and Americans were closer in their appeal to
their rights as Englishmen than in the other elements of
constitutional theory. This was one fleld in which there
was an occasional specific comparison by Irish writers of
the American situation with that of Ireland, psrticularly
in the interval between the opening of hostilitles and the
Declaration of Independénoo. Reacting to the news of
Lexington and Concord, an Irish writer exhorted the peopls
of Ireland to view it as a common struggle: 'Are we entitled
to the rights and freedoms of British sub jects? They

Americans are entitled to the same, We could not look
with indifference upon any invasion made upon the rightsof

27/

any other of our fellow-sub jects.! The clalm to the
rights of Englishmen was a congenlal argument for the Irish
patriot group. Although distinctly conscious of the concept
of Ireland as a separate nation, they still felt strong ties
with Great Britain, and, in a sense, viewed themselves as
bearers of the British character and traditions in Ireland,
This feeling 1s highlighted by the expressions of the
Volunteers that Ireland was resolved to share Britain's
dangers as well as her liberties, Throughout the colonial
pericd in America political thinking hed been dominated by
attachment to the rights of the British constitution, the

opportunity to enjoy which had brought many of the colonists

27/ Letter 'To the People of Ireland! by 'Valerius', FJ, xii,
127, 17 June 1775, The first full reports of the
figﬁting at Lexington and Concord had been printed in FJ,
xii, 122, 6 June 1775, See also 'Letter III' from
tAmicus imaricanus', FJ, xiii, 140, 16 July 1778,
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to America. The Anglo-Irish, particularly the patriots,
and the Americans, especially in New England, were children
of seventeenth-century England., Both were offspring of the
protest against Stuart absoclutism and looked back in their
historic consclousness to an age in which England had been
acutely aware of liberties and rights against governing
authority (but an era from which England itself was far
removed by nearly a centuryts political development),

Similarly, the Irish and Americans were in considerable
accord on several aspects of constitutional theory which
were broad sub-divlsions of the rights of Englishmen, such
as taxatlion and representation, which warrant separate

28/

Desplte this vast area of Innate agreement it is again

discussion below.

indicative of the difference in the Irish and Americsn
sltuaetions that the latter, slowly and reluctantly, but
increasingly, shifted to other arguments as the struggle
steadily became a conflict between diverging nations, while
the Irish, 1f anything, Increased their use of this argument
in an effort to win the rights which would enable them to
control their own country, but always within the benign scope

of the British Empire and constitution.

28/ See Chapters VII and VIII below.



CHAPTER _ ¥
CITATION OF PRECEDENT

Closely related to the concept of Ireland as a separats
nation was an extensive resort to precedent to deduce that
Ireland was not subordinate to Great Britaln, and particularly,
that the acts of the British Parliament were not binding in
Ireland, The precedents were extraordinarily complex and
confused, and it 1s outside the scope of thils thesis to
attempt to trace or analyze them, Very briefly, the
principal contentions of the Patriot writers were:

1, That the rule of the English Crown in Ireland had
been established by Henry II by compact with the Irish lords,
not by conquest of the country. Accordingly, Ireland was
not a kingdom subordinate to England, but an equal entitled
to her own political organisation and separate law on a par
with,but distinet from, England, (In an aside, some writers
queried whether, even i1f a title by conquest was admitted,
they were not the descendants of those who actually performed
the conquest, and, therefore, entitled to whatever supposed
rights or status were conferred thereby.)

2 That laws passed in England were binding in Ireland
in only two ways: (a) without specific re-enactment in
Ireland if they were only declaratory of existing common
law =~ which had been extended to Ireland by Henry II and re-
confirmed to Ireland by Henry VII at Poynings' Parliament;
or (b) by specific re-snactment by the Irish Parliament if

the laws embodied new statutory or administrative provisions,
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Despite the interprstative ingenuity of the Irish
patriot writers, the verdict of historical research seems
undenisble that, far more often than not, English laws were
binding in Ireland, without any distinctions as to common
law, declaratory law, re=ensctment in Ireland, or the specific
naming of Ireland in the laws, In their thoroughly
documented study, The Irish Parliament In the Middle Ages,

Richardson and Sayles conclude;

Of the power of the Crown to legislate for Ireland
there was no question or, at least, no question that was
seriously put and maintained by legal argument, Not only
were English statutes, as part of the common law, binding
in principle upon Ireland, but the King legislated from time
to time specifically for Ireland, It is true that much
English statutory law of the Fourteenth and Fifteenth
Centuries was irrelevant, and the Irish government and
perliament were moved at times to select what should be
enforced; this action, however, was not to question the
validity of English legislation but to make its application
more effective. 1/

Citation of historical precedents occurs regularly in
the Irish material and, in fact, 1s so frequent and repetitive
that it was impossible to continue noting every example.

Lucas dwells laboriously on historical precedents in most
of his pamphlets,g/ and much of the burden of Flood's speeches

in the House of Commons rests on lengthy analyses of

1/ H.G. Richardson & G.0, Sayles, The Irish Parliament in the
Middle Ages, 244, See also pages 93, 147 and 273 for

examples,

2/ BSee, for instance: The Rights and Privileges of
Parlements (Dublin, 1770); Seasonables Advice Lo the

Electors at the ensuing General Election, (London and
Dublin, 1768); The State of Ireland Lald Ogen to the

?ie# of His Majesty's Subjects, (London Z): Truth
Agalnst c‘:rai—lt_xfg,_ GeiTin 178 ). ’ j 2ruavh




precedents.é/ Grattan's speech on the 'Rights of Ireland!

(22 February 1782), one of the leading statements of the
Patriotic viewpoint, was centred on a rhetorical exposition
of preeedent.i/ In the Commons debate on his motion many
speakers based thelr arguments on precedent.é/ The well=

known Letters of Guatimozin contain a great deal of

6 7
Precedent:‘/ The pamphlets on Poynings!? LaW'/ and the
Commons debates on that Act §/ are filled with elaborations

of precedent. During the 1781 debate on the Act, Flood
proposed a motion (which failed), 'that a committee be

appointed to examine the precedents and records this day

3/ Debates of the House of Commons of Ireland on a Motion
whether the King's most excellent majesty, and the Lords

and Commons of Ireland are the only Power competent to
bind or enact laws in this kingdom, (Dublin 1780).

(These debates were also reported in Freeman's Journal,
xvii, 1?%5 22 April 1780), The Parliamentary Reglister,
1, PPa ot

D.0, Madden, ed.,, The Select Speeches of the Rt. Hon,
Henry Grattan, pp. 66-81,

Several examples in Debates on a Motlon, pessim,

=

S5

The Letters of Gautimozin on the Affairs of Ireland,
TDublin (177 9),'5, 9, _Ti 13,

Sketches of the Hlstory of Poynings! Law and the Usage of
Parliament In lreland in the Relgns of the Tudors, deduced

Qi

from matters of Record, end other suthentic 5_buments
(Dublin 1780); Considerations on _the Intended
Modifications of Poynings' Law, (London 1780); Plain
Reasons for New Modelling Poynings' Law in such a manner
as to assert the Ancient Rights of the Two Houses of
Parliament w%thout entrenching on the King's Prerogative,
{Dublin 1780),

8/ FJ, xvii, 107, 29 April 1780; Parliamentary Register, 1,
PPe. 153-174,
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) 10
produced;‘/ Charlemont ecited precedent;-d/ it was used Iin

1
ggratariana,-l/ and it filled many letters to the Freeman's

Journal.lg/

Most citations of precedent were incomplete, many were
sketchy, and a good number were incorrect in important
particulars, In some cases the interpretation of precedents
can only be described as laboured in attempts to make history
fit the writerst' theories. The Irish writers felt obliged
to resort hesavily to precedent, but not necessarily to
abide by 1t, Favourable precedents and interpretations
were repeatedly cited; the conflicting evidence was
generally ignored, The uncritical utilisation of Molyneux's

13
Case of Treland Stated Ay/ exemplifies the essential

shallowness of the patriot group's citation of precedent.
The influence of his exposition is plain. Gratten's speech
on the Rights of Ireland is primarily a rhetorical re-

statement of llolyneux's argument, As polinted out by

Parliamentary Reglster, 1, 157,

g«

H,M,Ce, Tep., 12, &8pp., X, 28, See also his use of
precedents in the question of the order of precedence
of the Irish lords in the coronation procession of

George III, Ibid, pp. 16-18,

Baratariana, A Select Collection of Fugitive Political
PTeces published during the Adminlstrati.on of Lor
Townshend in Ireland, iDublin 1773 - 2nd edition), pp.
5.0-22- -

As random examples, see: Letter from 'Lictor?', FJ, xvi,
164, 14 August 1779; letter from 'Decius!, FJ, xvii, 60,
1 August 1780; letter from !The Ghost of Swift!, FJ,
111, 44, 4 Feb. 1766. ,

William Molyneux, The Case of Irsla bein bound b
Sote of Pariianent T Fngland stste, (DublIR TEU8T-
—

y
F,

3

5

&
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14/

Lecky,~ Flood and Lucas were also obviously strongly
influenced by Molyneux, Yet, Molyneuxt's precedents and
arguments are often transparent and inaccurate, even by the
standards of historical research of the 18th century. In
1750 Walter Harris first published in Dublin, as Part JI of
his Hibernica,lé/ two pamphlets written in 1644, citing

and developing extensively both viewpoints regarding the
historical prscedents, There is consicdersble internal
evidence that Molyneux drew heavily from cne of these, Sir

Richard Bolton's A Decleration setting forth how, and by

what means, the Laws and Statutes of England, from time to

time, came to be of Force in Ireland, However, he

apparently was unaware of the other pamphlet, Sir Samuel
Mayart!s long reply to Bolton, which methodically and
effectively demolishes the latter's arguments, generally
through more exact knowledée of the historical precedents
involved, Professor Schuyler goes so far ss to assert that
it is almost certain that Molyneux would not have written as
he did if Mayart's Answer had been known to the public of his
dayalg/ (Although difficult reading, these two pamphlets
probably summarize the opposing viewpoints regarding
historical precedents as well as any other works.)
Historical precedents occupy a subordinate position in

American arguments., After tentative references to the

14/ W.E.H. Lecky, Leaders of Public Opinion in Ireland, 1, 40.
15/ Welter Harris, ed., Hibernica, (Dublin 1780), Part II.

16/ ReL. Schuyler, Parliament and the British Empire, 71,
Prof:;sor Schuyler examines these two psmphlets at some
1eng- -




- 63 -
colonial charters in the earlier years of the constitutional

dispute, the Americans more and more shifted their ground to
theoretic contentions, snd eventually almost entirely
abandoned the serious use of arguments derived from historical
precedents, In addition, throughout the controversy,
historical precedents, when cited, are not used solely as

an argument in themselves, but as evidence for thsory.
Historical citations were introduced in such fashion by many

17/

of the prominent writers. Even many of the references
to the charters, such as those by Richard Bland as early as
1766,l§/ were not on the basis of precedent but as support
for thecry. (Incidentally, one of the theories developed
by Bland, and forcefully put forward later in Jefferson's

Summary View of the Rights of British America, was that the

rights derived by emigration from England and settlement of

America belonged to the Americans as descendants of the

19/

very simlilar to the Irish view that they, as the descendants

persons who performed these deeds. This contention was

of the conquerors of Ireland, were entitled to any rights

20/

17/ John Adams, Dickinson and others alsc looked into the Irish
precedents, but clearly were not pregared to rest their
cases on such materisl., See: C.F, Adams, ed.,, The Works
of John Adams, iv, pp. 151-169; J, Dickinson) Tetters
from a Fermer in Penngzlvania, quoted in S.E.ﬁo?Ison,‘bd.,

Sources and Documents Jllustrating the American Revolution,
pp. ©l=3,

18/ See Richard Bland, An Inquiry into the Rights of the
British Colonies, 1WIIIIE%§Bﬁ¥g, I766),

19/ Ibid, ppe. 14-15, See also R,Bland, The Colonel Dismounted
(willtamsburg, 1763), reprinted in’ WillTem and Hary

%uarterlz, xiv, pp. 31-41; J.P. Boyd, et al., eds,., The
apers of Thomas Jefferson, 1, pp. 121-122,

20/ See above, page 58,

conferred thereby.,~ ) Essentially, however, the
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pPredominant American attitude towards precedent came to be
that flamboyantly expressed in a well-known passage by
Alexander Hamilton;

The secred rights of mankind are not to be rummaged
for among o0ld parchments or musty records. They are written
as with a sunbeam, in the whole volume of human nature, by
the hand of the divinity 1itself, and can never be erased or
obscured by mortal power, 21/

The Irish resort to arguments from historical
precedent may seem surprising, but actually it represents
a logical development, At first glance, it appears
contradictory that the Irish, who had 500 years of tangled
precedent to argue away, should have used historical
arguments so extensively, whlle the Americans, who had far
fewer and less damning precedents with which to contend,
soon pushed this fleld well out of the main scope of the
argument by resort to natural law and other theoretic rights
whose terms of contention made ﬁhe question of unfavcurable
precedents irrelevant, The answer lies asgain in the
pecullar position of the Irish Ascendancy, Their position
in Ireland was dependent on precedent in an immediate way,
as the very origin and basis of their land titles, their
religion, and their ties to England, This was true of the
patriot group as well as the pro-administration seetion of

the Anglo~Irish, Charlemont worried over what he described

as 'antiquated and abortive claims on the one side, and on

21/ H.C. Lodge, ed., The Works of Alexander Hamilton., i. 61.
’ 2 i »
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the other ..., 2 perpetual dread that these claims might

22/

to the confiscated lands was used in defeating Grattan's

23/

intriguing to note that even when autonomy was obtained in

one day be successfully asserted,!? Fear for the titles

first atbtempt in 1780 to secure Irish rights, It 1s

1782, the Irlish Parliament, as one of its first scts, was
careful to validate the land titles:

"Whereas,., upon occasion of the rebellion which
subsgisted in thlis Kingdom in the years 1641 and 1688 divers
statutes were made 1ln the Parliament of England, and since
the union in the Parliament of Great Britain, for settling
and assuring the forfelted and other estates in this Kingdom,
and for the regulation of trade, and other purposes; and
whereas 1t 1s at all times expedient to give every assurance,
and to remove every apprsehension concerning the title of

lands...' &ll English statutes for settling forfeited estates,

and all private acts relative to landed property, as well as
acts concerning commerce or seamen, were made binding in
Ireland., 24/

Precedent, thus, could be ignored only at peril to the
foundations of the 'Ascendancy!'. The long and proud
history of Ireland also gave precedent a venerable and
attractive position, After all, it was never challenged
that Ireland was entitled to and did have, a 'Parliament!?,

a word which virtually no one in Great Britain was prepared
to concede was applicable to the colonial legislatures in

America, By contrast, the Americans felt but lightly the

welght or majesty of precedent, many being themselves

22/ HOM-C.’ I'ep. 12, &pp. .7'.', 47.
23/ Debates... on a Motion, 8, 20.

24/ T.J. Kiernan, History of the Financial Administration
of Ireland to 1817 230,
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immigrants, and few being more than ons or two generations
removed from the actual immigrants, Not only were the ties
with Great Britain inevitably lighter because of the distance
between the two lands, but the pressing reason for dependencs
upon Great Britain had been removed by the ousting of French
power from Canada, In addition, as pointed out 1iIn a
succeeding chapter,gé/ the natural rights argument was
congenial to the Americans for 1t represented essentially
an argument to reality - thelr status and history rouvghly
approximated to the natural rights doectrine.

The Irish were also faced with the pecullar hendlcap
of Poynings?' Law, This Act, which on its strict terus
virtually eliminated any initiative from the Irish Parliament,
was a historical fact that could not be disregarded,
Historical precedents and Interpretation had to be utilized
in an effort to negative or rediuce the stultifying restrictions
of this Law. Although the Irish patriots sought, by
interpretation, to exclude money matters from the scope of
Poynings!? Law,gg/ and to eliminate the Irish Privy Council

from the working of its system,gZ/ they naver were able to

25/ Page'75 below,

26/ Considerations on the Intended Modifications of Poynings!
Law, pps. 14=-15; The Constitution of Ireland and Poynings!'

Law Explained, (Dublin 17703, 5; Baratariana, 61, 83;
Tetter UV TOn Poynings' Law! from fETEEFF§T:fEi, vii, e,
13 Jan. 1770, '

27/ Considerations, pp. 14-17; Plain Reasons for New llodelling

Toynings! Law, 8; Baratariana, pp. b0-b2; Remarks Upon
;gyn'qgg; aw _and the Manner of passing Bills, in the

cse.ot OF T.....d. Py 8 GentTeman of TreTand, (Dublin 1757),

passim,
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evolve any argument from precedent to undermine the validity
of this Law., Reading the natural rights standards of the
18th century back into this medieval Act, several pamphlets
and Volunteer resolutions in tones of frustration condemn
the Law as a breach of trust by Parliament as the trustee of
the Peopleogg/ Lucas wrote bltterly of tthat most infamous,
unjust and anti-constitutional law, called after 1its
detestable inventor, Poynings!.eg Other more perceptive
commentators sought to go behind the mere precedent itself;
they poilnted to the historical context in which and for which
the Act was originally passed, and contended that its purpose
had been completely and incorrectly altered over the

30
centuries.-/ (The Administration refused any amelioration

of Poynings! Law until it was tco late. In 1782, when

28/ Sketches of the History of Poynings! Law and the Usage
of Parliament in lreland in the Relgn of the Tudors
deduced from matters of Record and other authentic
documents, (Dublin 1780), 26; Plain Reasons, ppe. 10-11;
NMeeting at Large of the County of Cavan (13 Merch 1782),
in C,H, Wilson, ed., A Compleat Collecticn of the
Rescolutions of the QoiﬁnteersL_ﬁband Juries, etec,, of

—

Ireland, 52; Blrr Meeting (20 Warch 1782), Ibid, 87.
29/ Lucas, Seasonable Advice, 22.

30/ Considerations, 16; Plain Reasons, 14; Barateriana,
Pp. 90-51; ConstitutIon of Ireland and P%gnings' Law, 14;
A Letter to SIr L----8 O----n, Bart,, on the Late

Prorogation, (DPublin 1770), 22; OSpeeches of Flood and
Frovost Hely-Hutchinson in House of Conmons, Parliamentary

Reglster, 1, pps 153-7, 158; Letter II 'On Poynings'! Law!
T;%hffLiﬂertyl FrJ, vil, 48, 4 Jan 1770. For comment

on the originai Tntent of Poynings! Law and its early
interpretation see: Richardson and Sayles, op. cit.,, 274,
279; D.B. Quinn, *The Early Interpretstion of Poyningst
Law, 1494-1554', Irish Historical Studies, 1i, pp. 241-254;
R.D, Edwards and T,.W. lloody, 'Ihe History of Poynings!

Law: Part 1, 1494-1615', Irish Historical Studies, ii,

PP« 415-424,




Yelverton proposed to eliminate the Irish Privy Councll from

the Poynings! Law system, the Government had come to look
on the idea as & good compromise for Irish demsands for
increased independence, On 12 March 1782, Carlisle, the
Lord Lieutenant, wrote to Hillsborough describing Yelverton's
proposal as 'a middle and lenient course... favourable and
dignifled opportunity for Greast Britain at least to cut down
this plant /Declaratory Act of 17197 from which nothing
wholesome will ever be gathared.'gl/ By then, it was too
late to turn aslide the demand for much greater legislative
independence for Ireland,)

As an addendum to this dliscussion, 1t 1s interesting
to note that Patriot writers from time to time betrayed
uneasiness about using Irish precedents, sensing that they
were on insecure ground, Fortunately for the patriots,
no pro-administration writer showed Sserjeant Mayartts
perspicacity in setting forth the precedents which would have
placed in question the Patriots!? reading of history. Pro=-
administration spokesmen did, however, insist that acceptance
implied consent: 'does not an scqulescence to the law of
England for sixty years past, to all Intents and purposes

2
render 1t binding hare?éﬂ/ Some of the Irish patriot

Quoted in W.E.,H. Lecky, A History of Ireland in the
Eighteenth Century, 1i, 290,

Mr, Fitzgerald in the House of Commons on 19 April 1780,
Debates.,., on a motlon, 13. See also the speeches of
Mr, Toler, Rt. Hon, J.H, Hutchinson, and Attorney General
Scott, Ibid, 14, 16, 20-21.
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commentators, accordingly, took palns to discount the

efficacy of precedents, Earlier, Swfft had commented
fretfully on the difficulty in relying on precedent: 'there
will not want a lawyer to justify the legallty of [Ma Job...to
be done"/ by producing his precedents, without ever
considering the motives and circumstances that first

33/

of these kingdoms are to be ruled by precedents, without

produced them,! Lucas exclaimed: 'If the subjects

distinetion, Lord have mercy upon usl'ég/ and he was echoed

in 1770 by a writer to the Freeman's Journal who labelled

precedent as 'the law of knaves and fools,.. an asuthority
the iniquitous appeal to when law and justice are both

against them.'éé/ (Dickinson, on the American side, also
complained that submission to precedents did not legalize

them, since those against the welfare or happiness of a

-

36/
people were void,) In both of his principal speeches
on Irish rights, Grettan made a point of a simllar disclaimer

(although in both speeches he also cited extensively from

33/ Herbert Davis, ed., The Drapier's Letters and Other Works
1724-5, Jonathan Swiff, 40.

34/ Lucas, Rights and Privileges of Parlements, 15, See
also The Address of Charles Lucas, M.D., to the Rt, Hon,
the Lord Mayor of Dublin, the Aldermen, Sheriffs, Commons,
GC1tizens and Freeholders of Dublin, (Dublin IVBB’,_Ilg
‘The black 11st of Poynings! ,,, which must be handed down
to latest posterity with bltterest anathemas and foulest
Infamy.?

35/ Letter from 'Intrigue', FJ, vii, 99, 3 May 1770. See
also letter tTo Dr, Samusl Johnson! from !Tyranny!, FJ,
x1i, 128, 20 June 1775, i

36/ CoJde Mullett, Fundamental Law and the American Revolution,
1760-1776, 145, n_Re on
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precedents) :

That there are precedents againstus I allow---acts of
power I would call them, not precedents; and I answer the
English pleading such precedents as they answered their kings
when they urged precedents against the liberty of England,
such things are the weskness of the times; the tyramny of i
one side, the feebleness of the other, the law of nelther...

I have shown the claim of England is not a case of
precedent; violation is not legislation; robbery unpunished
does not repesl the decalogue... What has been the conduct
of the people of England on the subject of precedent?... her
declaration of rights after reciting precedents against the

liberty of the subject says, "All such doings, and so forth,
shall be utterly void."™ 38

37/ Madden, Speeches, 62 (Declaration of Irish Rights,
19 April %7805, 73 (Rights of Ireland, 22 Feb, 1782).



CHAPTER VI
NATURAL _LAW

In some respects, the most interesting contrast between
Irish and American constitutional theory is found in theilr
'respective uses of natural right doctrines.

The doctrine of natural rights was commonly accepted
in the eighteenth century as the foundation of social
philosophy. The progress of scientific investigstion had
created the presumption that the mind of God could be made
out by studying the mechanism of his created universe,
Since God was working out his purpose in man, the laws
governing man's universe, i.,e, natural law, must be 1dentical
with the law of God. Scientific progress had created
confidence that man could understand the natural law, to
which, as the willl of God, all humasn morality, religion and
polities ought teo conform, The faculty of reason, through
which man learned these things, was obviously the guide which
God had given to man to Jjudge his conduct and institutions
against the eternal standard, Reason, therefore, was the
only acceptable rule of human society, and it was the only
foundation of just government, ths institution which man

devised to regulate his 1ife with his fellow men.

sos 2nd so I ask, not what authority any government
has in fact, but what authority it ought in reason to have;
end I answer that 1t ought to have the authority which
reasonable men, living together In a community, considering
the rational interest of each and all, might be disposed to
submit to willingly., 1/

1/ John Locke, Of Civil Govevnment Quoted by C, Becker, The
%g§%%§ation of Inde endence A Study in the Histowv ot
) cal ldeas, 2n o RS




= 10 -

This philosophy pervaded virtusglly =211 thought and
teaching in Ireland and America. The writings of Locke,
Pope and Newton, and their populerizers, were widely printed
and read in both countries, They were taught not only at
the English universities attended by young Irishmen and
Americans, but also at Trinity College in Dublin and at the
prineipal colleges in America, Among the subjects taught
at Trinity in 1758 was 'The Newtonian Philosophy!'! and it
was noted that t!lr, Locke's letaphysicks prevall much in
the College of Dublin.'g/ The public prospectus advertising
the opening of Elng's College (now Columbia) in New York in
1754 announced the intention of leading the students 'frow
the Study of Neture to the Knowledge of themselves, and of
the God of Nature, and their duty to Him, themselves and

3/

one another'.
The natural law philosophy was an lntegral element

of the British cultural heritage of the age, There can be

no doubt that the Irish were imbued with the natural rights

doctrines, The patriot group of the Anglo-Irish Ascendancy

harked back repeatedly to the role that this philosophy had

played in the events of 1688, which had established the

cast of England!s eighteenth century political 1life, and

which had been the very foundation of the Ascendancy position

Antient and Modern State of Ireland, quoted in C.Maxwell,
ublin der the GBOI‘EQSJ M. ) .

3/ New York Gazette, 3 June 1754, and New York Mercury, 3
June 1754, quoted in C. Rossiter, Seedtime of the
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in Ireland, The newspapers of the times, snd their
correspondents, seemed tc delight in elaborate philosophical
tracts, most of which were based on principles of natural

rights, The first 1ssue of the Freeman's Journal presented

such an exposition to explain its declared policy of offering
a free press, requiring a page and half before concluding:
'Every man, by common right, hath a person, a character, or
& property to defend, snd should any of these be invaded,

our laws offer to the injured party a freedom of action;

and we hereby offer him & freedom of complaint.'é/

Passages reflecting the natural law philosophy are
scattered through the patriot literature. The passing
nature of these remarks evinces the fact that this doctrine
was virtually an unconscious and pervasive assumption in
Irish minds.é/ & Volunteer resclution of 1782 proclaimed:
'That to neglect supporting and cultivating our natural
rights, the gift of heaven... would be ingratitude to God,

6
disaffection to our country, and injustice to our posterity."/

g/ Freeman's Journal, i, 1, 10 Sept. 1763.

5/ For a rendom selection of further quotations mentioning
natural law doctrine see; 'The Watchman, No, 22,1 FJ,
1, 32, 27 Dec, 1753; 1'The Watchman, No. 45,1 FJ i 63
14 April 1764; 1etters from 'Alfred v ¥Fd; xi 61 & 64,
13 & 20 Jan, 1774 and various rollowing numbers to No 89,
19 Mar. 1774; 'On the Origin of Power', FJ, xv, 36, 13 Nov.

1777: A Letter Congsrning Prero ative (Dublin 1755)
24, és 333 Iavice To the Patriot CIub of the Count of
Antrim on the “Present State of Affelrs 1n Ireland some

Iate changes in the Administration of that Elngdon, EBﬁE]In
1733; 4,

6/ Raford Brigade, (1 lar. 1782) in C,H, Wilson, ed., A
Conpleat Collection of the Resolutions of the Voluﬁféers
G Eﬁa Jurfes ete, of Ireland,
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In 1770, the writer of a series of letters on Poynings' Law,

which appeared in the Freeman's Journsl, noted that, 'the

powers of our nature are a sacred trust, which we cannot
resign or neglect without offence against Heaven; to prevent
which, the great author of our nature has implanted in us a
continual concern for happiness, the genuine result and

Z/ As

early as 1760 a pamphleteer advised the people of Ireland

promised recompense of the right use of those powers.,'!

that, !'liberty...is that image of divinity whieh God impressed
upon man, and, sc far as man can retain it, either here or
hereafter, so far must he parteske of the power, wisdom, and
goodness of his Creator.'g/ Even a pro-British writer,

who was arguing against the power of the people, was
constrained to begin his arguments from the premises that
t1liberty 1s the inherent birthright of mankind which God

has given to all His creatures! and that tthe voice of the

8/

Netural rights doctrines were always a strong strand

people is called the voice of God,!

in American thought. The natural law concept was certainly
never unimportant, Partieularly in New England, it head
been developing through the first half of the eighteenth

century, as epitomized in the thinking of such a man as

7/, 'Letter XIII on Poynings' Law', FJ, vii, 63, 3 Feb, 1770,

§/ Liberty and Common Sense to the Pecple of Ireland,
| Letter TT, {DublIn 1760), 6.

g/’ Th ts on the Present Alarmi Crisis of Affairs humbl
subnitted to the Seribus'ﬁﬁnaiseraEIon ol the People o

Ireland, (Dublin 1779), o-B.
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John Wiseslg/ By 1760 it came to be much more widely used,
and after 1773 there were few writings in which it was not
of real importance. The nstural lsw philosophy seemed
congenial to the Americans becsuse the governmental system
under which they were living did, in a rough and ready way,
conform to the kind of government for which Locke furnished
a reasoned foundation, This doctrine assured them that
their own governments, with which they wers well content,
were Jjust the sort that God had designed men by nature to
have,

Expressions of natursl law doctrines abound in the
American literature. 'Civil Government is founded in the
very nature of man, as a social being, and in the nature and
constitution of things,! stated Rev, John Tucker in a sernon
in l??l.ll/ The Continental Congress declared that 'a
reverence for our Creator, principles of humanity, and the
dictates of common sense, must convince all those who reflect
upon the subject, that government was instituted to promote
the welfare of mankind.'lg/ Civil government, said John

Adams, 1s 'founded in nature and reason,'lé/

Strengthened by its understandable appeal, the natursal

See the chapter on Wise in Rossiter, Seedtime of Republie,
pp. 205-226,

John Tucker, A Sermon Preached...May 29th, 1771, (Boston
1771), 12,

Journals of the Continental Congress, 1i, 140,

CoF. Adams, ed., The Works of John Adams, 11i, 454,

EE g g
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rights doctrine became in the years just before the Revolutlon
the foundation of virtually the whole American argument, It
was the dominant consideration of all the leading writers--the
two Adamses, Jefferson, Franklin, Wilson--culminating In the
Declaration of Independence's memorsble synthesis of this

14/

philosophy, This doctrine swept away other equivocal
arguments, and offered a common ground for men of all
colonies and natural origins,

The Americans contended that 1t was but a half-truth
to assert (as did Rlackstone) that in all governments 'thers

1s and must be,.. a supreme, irresistible, uncontrolled

authority, in which the Jjura summi imperii, or rights of

sovereignty, reside,'lé/ and that in the British Empire this
authority was the British Parliément. This contention,
salid the Americans, must be judged in the light of the law
of nature, which was superlior to any other obligation, All
just and proper humen organizationa had to conform to this
pervasive God-given law. To accord with the law of nature,
the happiness of soclety must be the Indispensable first

ob ject of every govermnment, This aim required the consent
of the governed, The 'supreme, irresistible, uncontrolled

authority' was not Parliament, but the people, Accordingly,

14/ Under the colunm devoted to Dublin news the Freeman's
Journal, xiv, 1, 24 Aug. 1776, commented: 'The
declaration of the Congress is lcoked upon as the best
explanation of the rights of the people, which has been
published this age. It clearly points out the duty of
the Governor and the governed.,!

15/ W, Blackstone, Commentaries on the Laws of England, i, 49,
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the British Parliament was sovereign over Britons, because
it ruled them with their consent, But it could not be
supreme over Americans because they had no control over it
to ensure that it would govern for the benefit of American
soclety, the only and inviolable end of government authority
in America,

The net result was a dominion theory of empire, By
1770 Franklin 174 and other American commentatorle/ were
expressing the view that Parliament had no power to make

laws for Americsa, In 1774 John Adams'! Novanglus, Jefferson's

Summary View, and Alexander Hamilton's The Farmer Refuted

all arrived virtually simultaneously at the conclusion that
Parliasment could not and did not possess any power to pass
lawa for the colonies, and that the alleglance of Americans
was to the Crown alone.lg/ The classic statement of this

position is James Wilson's Considerations on the Nature and

Extent of the Legislative Authority of the British Parliament,

in which he reaches the sweeping conclusion that it 1s
'repugnent to the essential maxims of Jjurisprudence, to the

ultimate end of all governments, to the genius of the British

16/ J. Sparks, ed., The Works of Benjamin Franklin, vii, 470,
‘ A.H, Smyth, ed., The Writings of Benjamin Franklin, v, 260.

17/ Edward Bancroft, Remarks on the Review, (London 1789), 75,
83; John Allen, An Oratlon Upon the Beauties of Liberty,
(Boston 1773); New Hampshire Gazette (Portsmouth N.H.i,

26 July 1771; EGsfon Gazette, 27 January & 17 Feémary,l’?"m.

18/ J. Adams, Works, iv, 99, 105, 114; J,P, Boyd, et, al,,
eds,, The Pg%ers of Thomas Jefferson, 1, 123, 129; H.C,

Lodge, ed., Ihe Works of Alexander Hamilton, 1, 64, 73, 109,
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constitution, and to the liberty and happiness of the
colonies, that they should be bound by the legislative
authority of the parliasmsnt of Great Britain.’lg/

In sharp contrast, the Irish patriot literature
utilizes natural rights only 1n’sk1mpy fashion, There is
no comprshensive exposition of a constitutional theory based
on natural law, The scattered references demonstrate
the social pervasiveness of this doctrine, rather than its
advancement as a considered line of thought on constitutional
problems. Even these minor references to natural right
ideas were limited until the culmination of the pro-
independence struggle in the years just before 1782 (which
was, it should be noted, a half dozen years after the
Americans! strong edvocacy of these doctrines,)

There 1s very little mention of natural law doctrine,
mich less consistent presentation of full-=bodied
constitutional theories derived from that philosophy, in
the thoughts of any of the leading patriots, nor in the
Parliamentary debates, nor in the prominent pamphlets,
Surprisingly, these 1deas are hardly mentioned in the several
arguments for Parliamentary control of finance, for the
limitation of the duration of Parliament, or for an Irish
Mutiny Bill, all objects which would sesem to have been ready-

made for such theories, Grattan's reference to natural

19/ B, Wilson, ed., The Works of the Honourable James Wilson,

111, 241,
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rights doctrines were not profound.gg/ He did say that
tparlisments are neither eternal nor omnipotent; their
powers are not original, but... to act within the frame of
the constitution, not to alter, still less to destroy it.'gl/
But, he goes on to discuss the Perpetual Mutiny Bill, and
does not follow the logic of his remark in terms of imperial
theory. In addition to this comment there is little more
than his bare statement (used in connection with an argument
from historicsal precedents) in his 'Rights of Ireland! speech,
that 'nature has not given any one nation a right over
another.'gg/ Charlemont!s mention of natural rights is
equally scarce. The most that c¢an be found in his voluminous
writings are a few occasional flat statements written in
passing, and without elaboration, such as his comment
regarding an absentee landholder tax, that it was 'perhaps

not altogether consistent with the strict idea of natural or

| 23
constitutional 1iberty"“/ er his later remark in explaining

20/ Grattan's library contained a number of the 'standard!
authoritles on natural law frequently cited by the
Americans, such as Bacon, Bolingbroke, Vattel, Locke,
Sidney, Harrington and Montesquieu, See Catalogue of

the Library of the Right Honoursble Henry Grattan, M.P,
sold by auction 6 November 1888 by John W, Sullivan,

Dublin, Interestingly, no American work was listed in
the library, Pamphlets appzrently wers not enumerated

separately,

21/ H, Grattan, ed.,, Miscellaneous Works of the Right
Honourable Henry Cratfan, 21.

22/ D.0. Madden, ed., The Select Speeches of the Right

Honourable Henry Grattan, 67, In hls speech on Simple
Repeel in July E?ﬁﬁ Fe mentioned in pessing that 'the
law of nations.,. binds Parliament'!, Ibid, 96.

03/ H.,M.C., rep. 12, app., x, 37,




his views on the Simple Repeasl question in 1782, that 'we

23/ Flood

does not seem to have mentioned natural rights. Even Lucas,

stood upon the firm ground of inalienable rightr,

who vociferously insisted, as early as 1760, that 'liberty
1s the political life of every subject',gé/ aimed at near-
term objects, such as securing the limited duration of
Parliament, He noted that 'the power of Parliaments...mst
undoubtedly be confined to these fundamental principles of
its institution,'gg/ but he did not follow the logiec of this
thought to any coherent theory of imperial relationship,
There 1s no mention of eny natural rights principles in
Baratariana122/ Although the emotional Letters of Owen
28/

Roe 0'Nial contain occasional phrases such as trights

unalienable in their naturet and 'more than the Cod of
Nature demands for Himself! there 18 no considered elaboration
of any theory along these lines. In the letters of

Guatimozin and Causidus on the trade restrictions there are

24/ Ibid, 624

25/ C. Lucas, Seasonable Advice to the Electors at the
nsuin&_General Election, efec., (London, Dublin 1768), 1
Part I was first publiahed in November, 1760,

26/ C. Lucas, The Rights and Privilegss of Parlsments, (Third
b1Tn §W¢05, 3

Edition Du : 2

27/ - Baratariana, A Select Collection of Fugitive Pleces
ublished duri the Administration of Lord Townshend in
%&eland_ {Second Edition = Publin 1773).

28/ Letters of Owen Roe O'!'Nial to the Men of Ireland, (Dublin

- I779),  Alsc published In FJ, xvii, nos. 17, 55, 27,: 29,
64, 82, B4-5, 100, 102-4, 112, 114, 129, 131, from 2 Oct.
1779 to 24 June 1780.
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two comments touching on natural rights doctrines, but these
passages are subsidiary to the historical and practical
considerations of the trade problem, and the writers'
advocacy of a non-importation agreement:

+eo the imperial sovereignty of any one kingdom over
another de jure 1s direct nonsense...If a nation consents
to be governed it must be under terms stipulated...no race
of men can alienate, by any act of theirs, the liberty of
their posterity, and...the delegation or transfer of power
must be for the advantages of the governed. 29/

es. 8l1 and every part, acknowledging equally its
sovereign legislative power, are entitled eguallx to the
good resulting from that power: I say to the good, because
a sovereign legislative power to do other than good, that
is, a sovereign legislative right to do wrong, is an
abgurdity not to be confessed in this century. 30/

Snatches of the imperial theory based on natural law,
as enunciated by the Americans, are encountered in a few
isolated comments, but the various writers go off at other
tangents, and none combined the elements into a considered
exposition of constitutional doctrine:

There is a charter of liberty more ancient and
authoritative than regal grants or parliamentary decreesS...
The legislature of one part of the empire has no right to
usurp or destroy the power of any other, much less to effect
a supremacy over all the rest. 31/

The King of Great Britain and his Privy Council in
England, his Governor, Privy Council and House of Assenbly
in the Colonies form and constitute the supreme governing
power in America, This being the true, ancient and allowed
constitution of the Colonies no other power under heaven can
justly and legally presume to ruls, govern or internally
direct measures thence... 32/

29/ The Letters of Gautimozin on the Affairs of Ireland,
n ] L
30/ Ibid, 64.
31/ Letter 'To Dr., Saml, Johnson' from 'Tyranny', FJ, xii,
128, 20 June 1775,

32/ Letter from 'Hibernicus Fidelis', FJ, xii, 145, 29 July
1775,
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ess the end of all government being confessedly the
happiness of the people, all legislative supremacy incompatible
with this would seem to be unconstitutional and arbitrary...
To speak of an unlimited supremacy in the legislature in our
free state is the language of despotism., 33/

Every man, conversant in constitutional matters, knows
that acts of parliament plainly repugnant to natural justice
have always been adjudged nullities in courts of justice...
where, then, is the omnipotence of parliament? 34/

The lew of nations never intended that one nation should
give laws to another, but that each should have a legislature
to regulate its respective people, without presuming to extend
its jurisdiction beyond the limits which nature gave the soil...
the nations, aggregately considered, must conform to the laws
of nations, and to the laws of nature. With the latter lies
the final appeal, and before its throne all laws must bow. 35/

The only fully fledged Irish exposition of the natural
rights doctrine is in the pamphlet by Charles Francis Sheridan,

Observations on the Doctrine Laid Down by Sir William

Blackstone, (The place of this pamphlet in the pro-

independence literature is open to considerable question
because of the apparent radical change in Sheridan's opinions
in the next few years.)gﬁ/ Sheridan's pamphlet could be
substituted almost verbatim for any of dozens of American
treatises, and it sounds like an echo of James Wilson's

37
famous pamphlet on the authority of the British Parliament.‘"/

33/ Letter II from 'Amicus Americanus', FJ, xiii, 133, 29
June 1776,

34/ An Answer to a Pamphlet intitled Previous Promises
Inconsistent with a free Parliament, (Dublin 1760), 8

35/ Answer to a Pamphlet written by C,F, Sheridan Esq,
entitTed etec,, iﬁﬁBIIn, 1782), 32.

See Chapter 10 below,
Wilson, Works, op. cit.
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Its contents demonstrate clearly the type of extensive and

considered constitutional theory evolved from natural rights
that 1s not found elsewhere in the Irish literature:

There are rights derived by mankind from God and
Nature... The principal aim of soclety is to protect
individuals in the enjoyment of those rights, vested in them
by the immutable laws of nature...it follows...that the
power of the government...can never extend itself tc the
infringement of those inherent rights, and...that all the
power vested in the government is delegated to them by the
soclety, and that consequently, the government can be
possessed of none of which the parties delegating were not
previously possessed themselves. 38/

+esthe Parliament of Great Britain are rightfully
possessed of no power which can affect the natural rights
of mankind, of which the members of the community in their
individual capacity were not themselves, previocus to any
delegation of their power, already justly possessed...Now
as no one individual possesses of right a power to invade
the natural rights of another individual, neither can a
number of individuals, or other community, however consider-
able, possess of right a power to invade the natural rights
of another set of individuals or other community however
inferior. If no community therefore can, of right, have
power over another, neither can the government of one community
over that of another. For as the government derives all its
powers from the community which established it, it cannot be
possessed of more than that community had to give., 39/

«es the Parliament of Great Britain cannot of right
exercise any act of authority over the people of other
communities, who have not entrusted them with any power, but
have on the contrary delegated their power to trustees of

their own choosing. 40/

.. the unity of the British Empire /means/...that all
its constituent parts should with respect to foreign powers

act as one state. 41/

38/ Charles Francis Sheridan, Observations on the Doctrine
Laid Down by Sir William Blackstone respecting the extent
of the Power of the British Parliament, particularly with
relation to Ireland, (Dublin 1779), 33.

39/ Ibid, pp. 45-6.
40/ Ibid, 6l.
41/

Sheridan, Observations, 63.
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Only two repudiations of natural rights doctrines

occur in the Irish literature. A reply to Lucas in 1761
flatly denied the basis of this doctrine: 'The first
principle from which all this whole train of silly
consequences is deduced, viz,, thatall power is derived
from the people, 1s absolutely false, false in theory and
42
false in fact‘.-—/ A later writer examining the relations
between Great Britain and her colonies concluded that:

There must be a power lodged somewhere, from whom
those natural rights must impartially flow; and whatever,
or wherever that power is, it must have a controlling
influence in every corner of the empire; consequently
something must be left to the integrity, prudence and
wisdom of every government to regulate the natural rights
and liberties of those who live under its protection...and
if it is necessary that this supremacy must be found
somewhere, and it is not to be found in the Irish Parliament,
the obvious consequence is that it must be lodged in the
English, who may constitutionally bind the whole empire, 43/

In view of the deeply ingrained nature of the natural
rights concept in the social heritage of the era, and of the
previously described evidence that the American theories were
abundantly available to the Irish,éﬁ/ the lack of natural
rights doctrine in the Irish constitutional theory of that

time is not as easily explained as might appear.

42/ The Question About Septennial or Frequent New Parlisments

 ——

Impartially Examined in Two Letters to Charles Lucas, Esq.
H;!.%'._,_(ﬁdin 17611, 27.

43/ A Candid Display of the Regigrocal Conduct of Great Britain
and her Colonles from the Origin of the Present Gonktest to
the Claim of Independency with a seasonable memento Lo Lhe
ruling power of Great Britain and Ireland, (Dublin 1780),
PPe 92=33.

44/ See pages 18-23 above,
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Although there was a sharp political cleavage in the
Ascendancy between the patriot group and the supporters of
the Administration, there was, as mentioned earlier, a
pervasive influence of British attitudes among the Anglo-
Irish that may well have been more fundamental than the
split on political issues, Deep=-rooted feudal and
aristocratic traditions and nearly a century's political
evolution had led in Britain to a view of politics as a
mundane and selfish matter, The arrangement of British
political life did not revolve around the concept of natural
rights, Thus, reflecting British attitudes to a perceptible
degree, constitutional theories of natural law did not
predominate in Ireland, and were treated gpathetically by
Irish spokesmen,

In addition, an obvious cause of hesitancy was the
minority position of the whole Ascendancy. It would be all
well and good to elaborate a natural rights argument to
negative the supremacy of the British Parliament, but the
inexorable domestic conclusion of this theory would have
been to admit great numbers of other Irishmen to participation
in the political life of the country. Extension of the
franchise on any ground satisfactory to validate this
doctrine would inevitably have reduced the Ascendancy to a
political minority. To most of the Ascendancy, such a
development would have had a disastrous consequence, the

rise of the Catholic majority to political power, and to
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ultimate dominance, Aside from legitimate differences in
religious doctrines, the members of the Ascendancy feared
for the very foundation of their position, the confiscated
lands, which it was alleged the Catholics would seek to
regain if they were restored to power. The Attorney General
and pro-Administration speakers used this argument with good
effect in the Irish House of Commons to defeat Grattan's
first attempt (1780) to secure a Declaration of Irish
Rights.éé/ On the question of doctrine itself, it would
also have been hard to reconcile the Penal Laws with a
philosophy enshrining reasonableness and equitable treatment
for all men as God given rights.

Charlemont, for instance, although he favoured
relaxation of the Penal Laws, was outspokenly against
admitting the Catholics to any measure of political power.éé/
He voted against the relatively mild Catholic Relief Bill
of 1778,é2/ and even in 1782 he felt that 'the House seems

48/

to be running mad on the subject of Popery!, In contrast

45/ Debates of the House of Commons on a Motion, 8, 20,
Attorney General Scott used 1t agaln on Grattan'ssecond
motion (22 Feb,, 1782): ‘'...it will shake all the property
in the nation', The Parliamentary Register, 1, 271.

46/ Charlemont's grandfather took part in the revolution of
1688, was visited with attainder and sequestration by the
Parliament of James II, was restored to his honours and
possessions by William, from whom he received several
promotions. See James Willis, ed,, Lives of Illustrious
and Distinguished Irishmen, v, 158,

47/ ¥J, xvi, 154, 15 August 1778,
48/ T,Rodd, ed., Original Letters principally from Lord
Charlemont The Rt, Hon, Edmund Burke, Willilam Pitt,

Earl of Chatham and many other distinguished Noblemen and
TGentlemen to the Rt. Hon, Henry FIOOS, o R e e A
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to the absence of natural rights doctrines, his views on
the subject of Catholic relief were set forth at some length
in his works, Aside from exemplifying his views on the
Catholie question, the following also portrays the
substantial similarity of many Anglo-Irish and Eritish
attitudes; note the identification of the Catholic cause
with that of France and Great Britaints other continental

enemies,

Toleration has ever been with me a predominant
principle...In a country unfortunately circumstanced like
Ireland, where the many are to be governed by the few, where
a rooted antipathy has long subsisted between the parties
governing and governed, grounded on mutual injuries and
nourished by antiquated and abortive claims on the one side
and on the other by a perpetual dread that these claims
might one day be successfully asserted--where the great mass
of the people profess a religion perfectly distinct and even
averse from that by law established, and not in its
principles and tenets hostile to civil liberty, but
intimately connected with the claims above mentioned, and
from its identity with that of the surrounding nations,
likely on every struggle to be protected by them from
motives both religious and political--in a country, I say,
so circumstanced, there are two points which never can with
safety be ceded by the governing few; namely, the free and
uncontrolled use of arms, and a share in the legislature. 49/

Flood was also determinedly opposed to Catholic
emancipation, and seemed to give any ground on this sub ject
very grudgingly. On the occasion of the discussion of the
Catholic Relief Bill (20 February 1782), he asked, 'Can a
Protestant constitution survive?...though we wish to extend
toleration to Roman Catholics we do not wish to shske the

government.'ég/ Writing to Charlemont on the same subject,

48/ H.M.C., rep. 12, app., x, 47.
50/ Parliamentary Register, i, 255,




he stated, 'I am frightened about the Popery business.'éi/

Ogle, one of Grattan's supporters, wanted to add to the
concession in the 1778 Catholic Relief Bill the words
'consistent with the safety of the State and the Protestant
religion.'ég/ In earlier days, Lucas was ferocious 1n his
defence of the Established Church, and was violently opposed
to any relaxation of Catholic disabilities,

Although anti-Catholic expressions diminished in the
years approaching 1782, there was never any dearth of these
sentiments. Even profusely loyal sentiments by Catholic
spokesmen lnvariably called forth a storm of strongly anti-

Catholic letters in the Freeman'!s Journal--in 1780 as well

53
as 1775 and 1766.—“/ Catholic relief legislation also

caused strenuous opposition, particularly in 1778, when

51/ Flood to Charlemont, 7 Jan, 1782, H.M.C., rep. 12, app.,
x; W, Plood, ed.,, Memoirs of the Life and Correspondence
of the Right Honourable Henry Flood, M.P., 145. o

§2/ PRI, xv, 119, 26 May 1778,

53/ FJ, xvii, 87-91, 14-23 March 1780, and 97-8, 6-8 April
1780 for Letter from famous Catholic spokesman, Rev,
Arthur O'Leary, counselling to the Catholics of Ireland
loyalty in the face of threatened French invasion, and
the anti-Catholic letters prompted thereby. FJ, xii,
156~8, 24-9 Aug. 1775 for letters strongly opposed to
arming Catholics and denouncing the bounties for Catholic
enlistments offered by the Catholic Lord Kenmare; and,
on the same subject, a letter from 'Prudens', FJ, xv, 58,
3 Jan, 1778. FJ, iv, 30, 16 Dec. 1766, and 45, 7 Feb,
1767 for letters opposing the moderate pro-Catholic
panphlet by Nicolas Lord Viscount Taaffe, Observations
on the State of Ireland from the Settlement in 1691 to
the Present Time, (2nd ed., Dublin, 1766), See also the
scurrilous 'Fses of the Pope'!'s Chancery! in FJ, iv, 13-4,
18-21 Oct. 1766, oo
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54/
strong letters appeared in the Freeman's Journal for months;

the Quebec Bill produced the publication of a 'Solemn League
and Covenant against the Quebec Bill' and a declaration
that ',..the passing of the Quebec Bill speaks the language
of tyranny and slavery, as fully as if a royal proclamation
had been made to that purpose.'éé/ Expectations of a
decline in Catholic numbers and influence were offered as

a reason for septennial parliaments in the 17603;29/ and
for an augmentation of the army in Ireland in 1768,§Z/ and

a patriot pamphleteer of the 1757 dispute even cited the

54/ For the 1778 Bill see FJ from March to June, 1778 (xv,
94-129 Saasim}. A report of the House of Commons debate
appeare n No, 129, 18 June 1778, For an earlier

Relief Blll see FJ, xi 56, 1 January 1776, and
following numbers during January, 1776,

55/ FJ, xii, 1-2, 27-30 Aug, 1774. It is not clear from
The newspaper whether these were American or Irish views;
their publication in Ireland is the important point, as
indicative of Irish feelings, See also letter from
tA Grazier', FJ, xiv, 43, 30 Nov, 1776: !'...the Canada
Act was oontrary and repugnant to every principle both
of our civil and religious constitution, pregnant with
ruin and destruction to the whole empire; for undoubtedly
the same authority that can establish popery, slavery and
arbitrary power over one-half of America, may with equal
right fix it in the other half,!

56/ Alexander McAuley, Septennial Parliaments Vindicated
humbly addressed to his Excellency the Earl of Hertford
(2nd ed., Dublin, 1766), 12, 16; Letter to the Right
Honourable J--- N Speaker of the House of Commons
In Ireland, (London, Dublin, 1767), 22; Resolution of
the Master, Warders, and Brethren of the Corporation of
Carpenters, Millers, Masons, Hellers, Turners and Plumbers
of the Gity of Dublin ¥d, 1v 88, 7 July 1767;
Resolution of the Merchants Traders and Citizens of
Dublin (March 1782), in W . Seward, ed., Collectanea

Politica, i, 39.

57/ Mark Noble, Reasons for an Augmentation of the Army on
the Establiahment offered to the Consideration of the
Tubllc, (Dublin, 1768), 12,
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need to protect the Protestant religion as a justification
for the continuance of Poynings! Law, despite the latter's
inhibiting affect on Irish Parliamentary 1ndependence.§§/
Burke, writing to 0'Hara in 1770, praised Lord Kenmare as
'judicious and humane,..public spirited...well cultivated?,
but immediately added 'but he is a papist and you know that
such a man cannot and ought not to be endured in your
country'.ég/ As late as the debate on the Catholic Relief
Bill of 1782, menbers of the House of Commons, while wishing
to 'grant some indulgence'! to the Catholics, forcefully
opposed 'a single dash of the pen /which/ abolished all the
restralnts that the wisdom of our ancestors had laid upon
that people'.gg/ Strongly anti-Catholic pamphlets still
appeared in 1782.§1/

Having made due allowance for these influences, it is
still not easy to sccount satisfactorily, or at least
completely, for the discrepancy in Irish and American

expositions of the natural rights philosophy,.

58/ Remarks Upon Poynings! Law and the Manner of passing Bills
In the P-------- t of T-----d. by a Gentleman of lreland,

{Dublin 1757), 11.

59/ Ross J.S. Hoffman, ed., Edmund Burke, New York Agent,
with his Letters to the New York Assembly and intimate
correspondence with Charles O'Hara 1761-1776, 473,

60/ Speech of Hon, John Butler, Parliamentary Register, 1,
199, See also speeches of Mr. St, George, p.l99, and
Mr, Rowley, p.233.

61/ The Dangers of Popery: A Dream verified by Recent Facts
and Authentic Documents in a Letter to a Friend, (Dublin
1782) .




Opposition to Catholic power does not entirely explain
the situation, The Catholic question was not a violent one
at that time; it was generally approached quite calmly and
reasonably.

A growing volume of opinion urged toleration of the
Catholiecs, The occasions which called forth anti-Catholic
views also produced counter arguments on behalf of assisting
the Catholics.gg/ In 1772, Hercules Langrishe, an important
member of the patriot group at that time, supported a
consliderable measure of concession to Catholics in taking
1eases.§§/ As early as 1757 a pamphlet recommended granting
the Catholics longer tenure and greater opportunities in the
cultivation of land, and interestingly enough, pointed out
the logical relation of Catholic freedoms to a consistent
natural rights philosophy: !'The Prctestant interest can
gain nothing by taxing the votaries of any innoxious
religious tenets with the privation of liberty and insecurity
to property...perpetuity of servitude is contrary to the
nature of things, in all free governments.'gé/ The
pertinence of this question to the pervasive natural law
concept was again pointed up by a newspaper correspondent

in 1778: 'I have long considered the Roman Catholics of this

62/ See generally citations in footnotes 53/ and 54/

63/ The Substance of a Speech Made by H-=------- ,Esq.
In the Debate on the Bill for Lnabling Paplsts Lo take

Bullding Leases, (Dublin 1772), 21,

64/ Maxims Relative to the Present State of Ireland, (Dublin
I757), 23. See also p. 15,
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kingdom as a most pitiable people, to whom we refuse that

freedom and indulgence which we claim for ourselves, and
which we plead as the inalienable portion of every other
body of men under the sun.'éé/

By 1781=2 there was widespread sentiment for a
substantial emancipation of the Catholics in economic matters.
Support of Catholic rights carried over into the extremely
Influential Volunteers, and was expressed, apparently quite
sincerely, in resolution after resolution by the individual
corps,éﬁ/ and in the ringing resolves of the Lungannon
Convention in 1782.§Z/ A wide degree of Catholic emancipation
seems to have been advocated by the Fresbyterians, not only
as a measure of self-interest, but also on the grounds of

intellectual conviction.2¥  In the debates on the Catholic

65/ Letter from 'Hibernicus', FJ, xv, 81, 26 February 1778,
See also further letters from the same correspondent in

nos, 85 and 87, 7 and 12 March 1778,

66/ Wilson, Resolutions of the Volunteers: See resolutions of
following meetings at pages indicated: Birr Metting (20
Mar, 1782), 88; Enniscorthy Light Dragoons (23 Mar,1782),
98; Bandon Meeting (25 Mar, 1782), 108; Grand Jury of
County Cork (Spring Assizes, 1782), 139; Moycashel
Association (2 Apr. 1782), 145, See also Rev, Patrick
Rogers, The Irish Volunteers and Catholic Emancipation,
1778-179%,

67/ For texts, see H, Grattan, ed., Memoirs of the Life and
68/

Times of the Right Honourable Henry Grattanm, 11, 204.

Evidence on this point is also meagre. The best example
is the statement of the 'Dissenting Congregation of Clough,
County Down', (28 April 1782), Wilson, Resclutions of the
Volunteers, é??: t1Sensible of the rights of men from what
we feel 1in ourselves, and animated by the purest sentiments
of liberty and benevolence, we cannot help expressing our
satisfaction at the recent progress of religious toleration
in the christian world...we sincerely congratulate our
fellow citizens in this kingdom, in particulasr, upon the
extensive unanimity, the firmness, and the moderate and
generous spirit of their late resolves,!
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Relisf Bill of 1782 no member flatly opposed granting the
Catholics at least 'sone indulgence' and speaker after speaker
expressed pro-Catholie sentiments;ég/ two prominent members
even ventured to dismiss Catholic emancipation as a threat

to the Ascendancy's propertiea.zg/ The introduction of this

Bill brought a series of letters to the Freeman'!s Journal

urging Catholic toleration.7 Even Charlemont acknowledged
that the exclusion of Catholics from political power was not
completely just, even though he thought it necessary on
grounds of expediency.zg/ The most prominent patriot of
all, Grattan, and a number of the other patriot leasders were
unreservedly in favor of full Catholic emancipation; Grattan
expressed hlimself on this point repeatedly, and in eclear cut
terms: 'I conceived it to be a sacred truth...that the Irish
Protestant should never be free until the Irish Catholie

73/

ceased to be a slave,.! However, the only comment of this
period that clearly linked Catholic emancipation to natural

rights was a letter rebuking the Gentlemen of County Trim

Parliamentary Register, 1, 206, 209, 244-265,

Provost Hely Hutchinson and Mr. Ogle, Parliamentary
Register, i, 273, 276.

FJ, xix, 68, & 70, 26 and 31 January 1782,
H.M.C., I’Bp. 12’ app.’ X, ppo 18-9’ 43’ 46.

Letter to the Independent Dublin Volunteers, Dec,, 1782,
Quoted in Grattan, Memoirs, 1ii, 23. See also Grattan's
speech on the Catholic Rellef Bill, 20 Feb,, 1782, Ibid,
ii, 197, Grattan sought more an 'aristocracy' than a
tdemocracy’. It 1s not clear that he realized the
logical consequences, in terms of distribution of
political power, of the measures he advocated toward

the Catholics.,

QR e
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who had resolved (3 July 1781) that it was improper to
associate iIn arms with Roman Catholic volunteers:

Could it have been imagined,..that any set of men
could suppose that laws made for particular and temporary
purposes should supersede the operation of the general laws
of nature and of nations...Away with such narrow-minded
policy--worthy the conception of unmanly pre judice=--worthy
those understandings that were never enlightened with the
doctrines of a Locke or Montesguisu., 74/

In addition, America, of course, was not free of a

75/
large measure of religious-political disability and intolerance.
The negro slaves, nunbering over one-fifth the population of
76

the Colonies in 1760,“/ had no rights whatever, and it
apparently never occurred to most American writers that the
negroes were or should be included in the phrase 'all men
are created equal', There were 2lso still considerable
numbers of indentured servants who had limited rights.
There were deep class and sectional differences in the varied
colonial social and economic patterns; although the situation
varied from colony to colony, none of the thirteen was really
democratic in political or social structure, much less

! dedicated to the proposition that all men are created equal.,!

(There were really two American revolutions at once; an

74/ Robert Houlton, A Selection of Political Letters which
appeared during the Administrations of the karls of
Buckinghamshire and Carlisle, under the signatures of
Junius-Brutus, Hampden, The Constitution Watchman, and
Lucius Hibernicus, (Dublin 1782), 55,

75/ Although the Irish Patriots seem to have idealized
conditions in America. In 1772 Langrishe referred to
'that pious spirit of toleration which unites, and
strengthens and populates the colonies of Americar,
Substance of a Speech, 15.

76/ Rossiter, Seedtime of Republic, 151,




internal quarrel, partly class and partly sectional, cut

atbhwart the larger struggle against Great Britain).
Conditions in Massachusetts Bay, for instance, were hardly
consonant with the full implications of the natural rights
doctrines which this very colony was the lsader in putting
forth to contest British authority._ The reaction to the
Quebec Act highlighted the widespread and active antipathy

to Catholicism in America. Samuel Adams addressed the
Mohawk Indians: 'Brothers, They have made a law to establish
the religion of the Fope in Canada'.ZZ/ The Suffolk County
Resolves, drawn up at Dedham, Massachusetts Bay, on 6
September 1774, denounced the Act as 'dangerous to an extreme
degree to the protestant religion and to the civil rights and
liberties of all Amarica.'zg/ (These resolutions were re-

printed on the front page of the Freeman's Journal of 10

November 1774.)22/ The anti-Catholic sentiment was pushed

to such limits as to label General Gage 'a Papist in

80
politicks'——/ and Lord North 'a Roman Catholick'.gl/

77/ H.A. Cushing, ed., Writings of Samuel Adams, 1ii, 211.

78/ American Archives, 4th Series, i, pp. 777=-8., See also
Father Charles Netzger, The Quebec Act, a Primary Cause
of the American Revolution.

79/, x11,.35, An anti-Catholiec letter, opposing the Quebec
Act, from Alexandria, Virginia, dated 2 Aug. 1774, was
re-published in FJ, xii, 9, 15 Sept. 1774.

80/ Pennsylvania Journal, 17 August 1774.

81/ Anson County (North Carolina) Committee of Safety,
American Archives, 1, 1230.
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In sum, it must be said that fear of Catholicism and
disturbance of the politico-economic order in Ireland does
not sufficiently answer the problem, The series of local
issues with which the Irish were primarily concerned, and
the almost crushing obstacle of a cynical administration and
its bribed Parliament, might account for a failure to
crystalize larger philosophical themes. However, natural
rights doctrines would seem to have been the ideal weapon
for these very issues--corruption, popular financial control,
representative and limited parliaments, habeas corpus, mutiny
bill, etec. Precisely these disputes had called forth natural
rights doctrines in Great Britain during the previous century.
Use of this philosophy would also have freed the Irish from
meny embarrassments--far worse than those of the Amerlcans--in
arguments regarding historical precedents or commerclal
restrictions. It would also seem to have offered a natural
complement to the contentions based on the concept of Ireland
as a separate nation and its heritage of the rights of
Englishmen,

Although out of the period of time covered by this
thesis, it should be noted that a philosophy of natural rights
did come to a position of importance in the credo of the
United Irishmen in the 17903.§g/ In meny ways that movement
was a reaction to the fallure of Grattan's Parliament to

provide for more representative government and to satisfy

82/ T.W. Moody, 'The Political Ideas of the United Irishmen?,
Ireland Today, 1ii, 1, pp. 15-25.
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the aspirations of the Presbyterians and Catholics. The
influence of natural rights doetrines from the French
Revolution was also much stronger in the minds of the lower
class Irishmen who were caught up in the United Irishmen

movement and the Rebellion of 1798,



CHAPTER VII
REPRESENTATION

There is perhaps more on representation in the Irish
material than on any other topic. However, only a portion
of it is directly a part of imperisl constitutional theory
in the sense that it deals with the representation of Irish
interests in the organisation of the Empire. The great
me jority of the comments on this general subject relate to
the composition of the Irish legislature itself, rather than
to the relaticnship between i1t and the governing of the
Empire,

There is little discussion of any form of Irish
representation in an imperial legislative body. The
possibility of federal representation in the British Parliament,
which was suggested in the case of the distant American
colonies, 1s not mentioned in connection with Ireland. There
is only one suggestlion for an imperial parliament, but this
pamphlet, while mentioning Ireland, deals almost exclusively

y/

ob jections to the proposed Irish Absentse Tax that it would

with the American problem. Burke mentioned among his

tend to prevent eminent Irishmen from serving the interests

2
of Ireland in the British Parliament.“/ However, he was

1/ Renovation without Violence Yet Possible, (Dublin 1779)

pP ° g""IO -
2/ M. Arnold, ed., Letters, Speeches and Tracts on Irish

Affairs by Edmund Burke, pp. 75-6. Charlemont offered

an unwitting argument against Irishmen in England

representing Irish interests there when he said that such

men could not simmltaneously serve party, self and Ireland,

HMC, rep. 12, app. X, 15,
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clearly thinking of Irishmen participating in English
politics, rather than entering Parliament specifically to
advocate Trish interests, Burke habitually viewed the question
of Irish representation in this light. In fact, his omission
of Ireland, his native land, from the dominion theory of
imperial organization, of which he was a leading architect,
1s particularly glaring.

No middle ground is entertained in the Irish material
between the independent powers of the Irish Parliament and
the complete union of the kingdoms under an amalgamated
parliament sitting in England.

The independence of the Irish Parliament is asserted
over and over again, The Anglo-~Irish were proud of the
Irish Parliament's long history and felt it to be a good and
sufficient body for the country'!s government, A correspondent
In 1780 wrote of 'a loyal, brave and enduring people who aim
their views no farther than to restors the great organ of
their happiness, their legislature, to its ancient form and
standard'.é/ Grattan proclaimed that 'Ireland has another
title in support of her liberty, a Parliament of her own /the/
competency /of which/ stands on the same base within this
realm as that of the English Parliament within the realm of

Great Britainm'é/ The Volunteers echo him with the

3/ Letter entitled tConsiderations on what the Irish
Parliament owes to itself and to the Nation at this
Juncture, Freeman's Journal, xvii, 58, 6 January 1780,

2/ D.0. Madden, ed,, The Select Speeches of the Rt, Hon,
Henry Grattan, 72.




- 100 =

resolution that 'the people of Ireland are a free people,

with a parliament of their own, to whose authority alone

5/

'that his Majesty's kingdom of Ireland is a distinet kingdom,

they are subject.? Another Volunteer resolution in vowling

giving a distinct title to an Imperial crown, with a

parliament of its own, the sole legislator of the state'gy
echoes a protest in the Irish House of Lords almost twenty
years earlier, that 'Irelend is a separate Kingdom and, as

Y

Flood used very similar words in the House of Commons in

such, has,...a distinet and separate legislative power.,'

1781.§/ Throughout the 1780-1782 period there recurred the
rolling resolve that 'the King, Lords and Commons of Ireland

9
are the only power to make laws to bind Ireland.'—/ Writers

5/ Meeting of Glanmire Union (28 March 1782) in C.H.Wilson,
ed,, A Compleat Collection of the Resolutions of the
Volunteers, Grand Juries, Etc., of Ireland, 121, The
Corps of lndegendent Dublin Volunteers passed an identical
resolution, Ibid, 31, Also: lieeting at Large of the
County of Cavan {13 March 1782), Ibid, 52; County Cork
Meeting (15 April 1782). Ibid, 217:; Letter 1To the People
of Ire?and' from !Valerius!, Eg, x14, 127, 17 June 1775,

Union Regiment (8 April 1782), Ibid, 184.
A Collection of the Protests of the Lords of Ireland from

o

1634 to 1771, (Dublin 1772), 89, The resolution from which

the quotation is taken was dated November 1765,
The Parliasmentary Register, i, 84, 'Ireland is an

"

independent kinﬁ om; she has a completely free and gupreme

legislature of her own.' Debate on the Sugar Tax,

November, 1781.

Freeholders and principal inhablitants of the parish of
Aughinlce, County Derry (3 May 1782), in H.Grattan, ed.,
Miscellaneous Works of the Rt. Hon, Henry Grattan, 191:
Tdgworthstown Patalllon, County Lon%fordxﬂmpr i 1788,
in H, Grattan, ed,.,, Memoirs of the Life and Times of ths

B

Rt, Hon, Henr Gra%tan, 11, 2o8; Travers Hdartley, N.P,
To the Sheriils, Freemen and Freeholders of the City of
Dublin (March 1782), in W.W, Seward, ed., Collectanéa
Politica, i, 203; freeholders of County n arch
ernian Journal, x, 33, 1% Marc D%%?qﬁl John Dunn,

Thought¥on Newspapers and a Free Trade, 780), 28

Francls Dobbs, A Letter to the Rt, Hon., Lord North on hi

Propositions in Favour of Ireland, (Dublin 1780), 8.
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over the years particularly denounced Poynings'! Law for
illegally interposing the Irish Privy Council between the
Parliament and King of Iraland.;g/ Flood remarked that 'it
certainly seems a little extraordinary that there should be

11/

two legislatures to make the same laws,' One pamphleteer

even insisted that Ireland had 'no right!' to be bound by any
British 1aw.lg/ (Put to the test, however, the House of
Commons failed to pass Grattan's declaration of Irish rights
in April 1780, largely on the ground that it would be
'Inexpedilent?, Zven Dennis Daly, one of Grattan's most
conslistent supporters, felt that it would be 'ungrateful'! to
offer 'this wanton challenge to England' and 'dangerous to

wound the pride of Great Britain.'lé/)

10/ Remarks upon Poyni st Law and the Manner of passing Bills
in the Pee---c-- % ----- d, (Cublin 1757), Passim;
Baratariana, A §Elect Collection of Fugitive Political
Pleces publ;shgd duglng the Administration of Lord
r (Dublin 1773 - 2nd edition) 52;

Plain Reasons for New Modelling Poynings' Law in such 8
manner as to assert the Anclient Rights of the Two Houges
of Parliament without entrenching on the King's
Prerogative, (bublin 1780), B; onsiderations on the
Intended Modifications of Poynings' Law (London 1780), 14,
16, 17, 18; Parliamentary Register, 1, 167,

11/ Debates of the House of Commons of Ireland on a Motion
whether the King's most excellent majesty, and the Lords

and Oommons of lreland are the only Power competent to
bind or enact laws in this kingdom, (Dublin %ggﬁi B4

12/ Answer to a Pamphlet written by C.F, Sheridan, Esq.,
entitled A Review of the Three Great Retional Questions
relative to a Declaration of Right, Poynings' Law, and the
Mutiny BIlI, (Dublin 1782), 32.

13/ H. Grattan, ed.,, The Speeches of the Rt.Hon., Henry Grattan,

i 53 The debate on this motion was also reported at
length in FJ, xvii, 104, 22 April 1780.
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Supporting as they did the independence of the Irish
Parliament, the patriot group aslso strongly opposed the
suggestion to unite the two kingdoms under a single
amalgamated parliament sitting in England. During the
early years of the century the Irish had hinted that they
wanted union with Great Britain, but by the time of the
pro-independence struggle the patriots strongly opposed this
suggestion, Several English commentators in Ireland
Suggested that union should be the answer to the problem of
Anglo-Irish ralations,lﬁ/ but only a few Irish writers
specifically supported this idea: =a pamphleteer in 1755,12/
a letter-writer in 1764,12/ and another pamphleteer in 1779.12/
In the latter year the British Government was thinking of a
plan of 'incorporation¥?;ut the Lord Lieutenant advised the
Government flet me earnestly recommend you not to utter the

word Union in a whisper or to drop it from your pen, The

14/ Letter of Buckingham, Lord Lieutenant, to Sir Richard
Heron, Chief Secretarg (then in England), dated March 29,
1779. In the Heron Correspondence collection at the
National Library of Irelsnd, (S0 far as T am aware, this
letter is unpub%ishad). Letter of Lord McCartney to Lord
North, dated 8 January 1780, in the tgiescript collection
of Lord McCartneyts letters at the Public Record QOffice of
Northern Ireland (Letter 7/41), Arthur Youn§, A Tour in
Ireland, (Dublin 1780), ii, 193, T, Cempbell, E -

PHIIosoghical Survey of the South of Ireland, (London 1777),
’ .

15/ Policy and Justice: An Essay being a Proposal for
Augmenting the Power and Wealth of Great Britaln by uniting
Ireland, (Dublin 1755),

16/ Letter from 'Anglico-Hibernicus', FJ, ii, 1, 1 Sept., 1764,
17/ The First Lines of Ireland's Interest in the Year One
ousand seven Hundred an Zhty, n : g
18/ Lord Lucan to Pery, Speaker of Irish House of Commons, 21
August 1779, in HMC, rep.8, app. %ﬁ 202b, See also H,

Bubterfield, (George ITT, Lord North snd the People,
197980, pp. 10600
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present temper will not tear 1t.l§/ In 175% rumours of a

20/
legislative union provoked a furious riot in Dublin,~

Opposition to union seemed to come from every hand, The
electors of Lublin required their representatives to oppose

22
the Duke of Leinster spoke out against the idea;“-/

23/

and pamphleteers objected to it, sometimes in caustie

the Letters of Guatimozin deprecate union; letter writers

language;gé/ and even Connolly, a steady supporter of the
Administration, seemed to find the failure of the union
proposal to his liking.gg/

Another thought regarding imperial representation 1is
mentioned briefly in the Irlish meterial. This is the 1ldea

of 'virtual representstiont--the contention that the interests

19/ Buckingham to Hillsborough, 2 January 1780, Iin HMNC,
Stopford-Sackville MSS ?, PCe 266=7, Young, Tour, 1il,
193, and Csmpbell, Survey, 352, 359 also commen®t on the
fierce Irish antipathy union.

20/ W,E.H. Leckg, A History of Ireland in the 18th Century, i,
469; Francls Hardy, mMemoirs ol the rolitical and rrivate
Life of James Caulfleld, Earl of Charlemont, 55,

21/ FJ, xi, 35, 16 November 1773.

22/ Authentic lMinutes of the Proceedings of a Very Respectable
Agsembly on the 20th of December 1779, (Dublin 1780), 72,

23/ The Letters of Guatimozin on the Affsirs of Ireland,
(Dublin 1779), 56.

24/ Third Letter 'On Patriotism! by YHumphrey Search! in FJd,
x, 101, 20 April 1773; Letter to the People of Ireland,

(Publin 1779), 62, 63.

25/ Authentic Minutes, 25.
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of the outlying areas of the Empire, as those of the un-
represented industriasl cities of Britain, were tvirtually
represented' through the British Parliament's theoretic
embodiment of the general will of the people.

The 1dea of t'virtusl representation' is only mentioned
a few times in the Irish material, None of the remarks deal
with any possibility of virtusl representastion of Irish
interests in the British Parliament, but rather, oppose the
contention that the American colonies were so represented,
Both Langrishe and Bushe in the pamphlets they wrote in 1769
on the British Empire took occasion to eriticize the theory
of virtual representation.gg/ In 1775 Yelverton set 1t up
es a 'straw man' for attack, as part of his justification of
American armed resistance.gz{ A newspaper correspondent
summed up the contemptuous tone of the opposition to the idea
of being 'virtually' represented: 'Surely no use should be
made of what hsas been always estesmed a defect in the
constitution?'gg/ Virtual representation was s poor and

enmbarrassing argument snd was used only briefly against the

26/ Hercules Langrishe, Consideratbions on the Dependencies
of Great Britain, (Third Edition, Dublin 1769), 7.

27/ FJ, xii, 41, 28 November 1775.

28/ Letter from 'A Friend of Liberty', FJ, xii, 80, 28 Februar)
1775, Compare an “merican view that 'the argument that
the Colonies are virtually represented in Parliament is
rather an insult on our reason, than convincing our
judgment...The unequal representetion, in Great Britain
has long bsen complained of as a grievance, and therefore
ought not to be used as an argument agains% our liberty,!
tA letter fron a Merchant in FPhiladelphia to his
Correspondent in London' (19 June 1765), reprinted in
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Americans, It had been largely discredited before the Irish
dispute wexed hot.gg/ In addition, any arguments in this velin
were liable to be peculiarly embarrassing to both sides of the
Irish contest because of the minority position of the Ascendancy,
and of the system of borough-holders, personsl obligation,

and bribery that made the Irish Parliament very poorly
representative even of the Ascendancy,

The Irish comments regarding representation deal largely
with domestic rather than imperisl representation - with the
charecter of the Irish Parliament itself, Effective control
of the local legislature was the pre-requisite for sny attempts
to establish the Anglo-Irish position in the Empire. The two
principal sub jects under this heading were limited parlisments
or frequent elections, and the responsibllity of representatives
to their constituents,

The Irish Parliament had sat throughout the entire relgn
of George 1T, some thlrty-three years, and the constitutlional
question agitated during the 1760s by the developlng patriot
group was on behelf of parliaments of fixed and short duration,
Tt was argued that representatives would be careful of their

trust if 'caslled to an sccount'! at the end of but a few years,
through having to face an election.ég/ Grattan was 'glad that

28/ The pamphlet most completely demollshing virtusl
28/ reprgaggtation was Dégiel Dglany, onsiderations on the

Propriety of Imposing...Taxes in the British Tolonles for

The Purpose ol HRaising a Revenue by Act ol ravliament,
(2nd Edition, London ?7365, PP §-¥D.
o/ PJ. 1. 15, 29 October 1763; Letter from 'Pro Patria,' FJ

2/ 1, b7, 22 March 1768; C. Lucas, Seasonable Advice’ to The
Electors at the Znsuing General Election, (London and Dubllin
T768), part 11, 3, 35; oSeward, Collectanea Politica, 1, 61;
The Tiwmes addressed to the Virtuous and Splirited Freemen of
Treland, (Publin, 1780), 43,
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sink of prostitution, the Irish Parliament, is to be drained
octenially, This will control it, if it cannot amend.'ék/
Many arguments, some rather thin-spun, were adduced to
demonstrate that a particular advantage of limited parliaments
would be the increase of the Protestant religion.ég/ Octennial
parliaments were looked upon as the key to sweeping reform.
County meetings throughout Ireland adopted resolutions in
favour of limited parliaments.éﬁ/ Charlemont referred to the
'great and salutary law for limiting the duration of
parliaments...that basis upon which the frame of our renovated
constitution has been raised.‘éﬁ/ A pamphleteer of 1766
offered septennial parliaments as a veritable cure-all for a

breathtaking catalogue of aspirations and problems:

In a word; if constitutional freedom, redress of
grievances, public economy, industry, husbandry, manufactures,
wealth, population, subordination, loyalty and protestantism
be national benefits; and if oligarchy, faction, oppression,
capital offenders superior to control, universal corruption,

51/ Letter from Grattan to Mr. Broome (25 Feb. 1768), in
Grattan, Memoirs, i, 127,

32/ C. Lucas, The Rights and Privileges of Parlements (3rd
Edition - Dublin 1770), 22; Alexander McAuley, Septennial
Parliaments Vindicated, humbly addressed to his Excellency
The Earl of Hertford (2nd Edition - Dublin 17€6), 12, 16;
A Dialogue between an English Nobleman and a Gentleman of
fiddlcsex on the Alifairs of lreland (reprinted from the
Condon edition - Dublin 1762), 26; Resolution of the
Sheriffs and Grand Jury of Dublin, FJ, v, 7, 26 September
1767; Resolution of the Master, Wardens and Brethren of
the Corps of Carpenters, lMillers, Masons, Hellers, Turners
and Plumbers of the City of Dublin, FJ, iv, 88, 7 July 1767.

33/ Resolution of the Sheriffs and Grand Jury of Dublin, FJ, v,
7, 26 Sept. 1767; Sheriffs and Grand Jury of Co. Kilkenny,
FJ, v, 2, 8 Sept. 1767, Other FJ issues for September 1767,
passim, Merchants, Traders and Citizens of Dublin (Warech
1762), quoted in Seward, Collectanea Politica, 1, 39,

34/ HeM,Cui; 12 rep., 8pp., X, 24.
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open contempt of the laws, lawgivers and courts of justice,
endless misapplication of public money, pensions boundless,
prostitution shameless, grievances innumerable without
redress, sloth, idleness,beggary, barbarism, devastation,
discontent, tumult, disaffection and oopery be national evils;
the Bill now depending, intended for a septennial limitation
of parliasments in this Kingdom, ought to pass into a Law. 35/
The Irish obviously had their eyes on the British

Parliament in their estimation of the efficacy of this reform.
The comment contained many references to British orecedents
and rights, and assertions such as that 'frequent and new

36
parliaments are a fundamental part of the constitution."“/
The Octennial Parlisment was a step forward, but, with the
different conditions in Ireland, it was an illusory benefit.
So long as the executive possessed unfettered control of the
pension lists and quasi-legislative functions by virtue of

Poynings' Law it held a virtual stranglehold on any parlisment,

short or long. Thus the struggle for a Parliament 1limited

in point of time was almost meaningless. In fact, the
practical effect was to increase the value of the borough

seats, and many members of the House of Lords blessed the
reform.gz/

35/ McAuley, Septennial Parliaments Vindicated, 43,

36/ '0f Short and Long Parliaments' in FJ, iii, 73, 17 May 1766;
C. Lucas, The State of Ireland Laid OUpen to the View of His
Ma jesty's Subjects, (London 1754), €2; C,Lucas in the House
of Comnons (13 Cctober 1763), Sir James Caldwell, ed,,
Debates Relative to the Affairs of Ireland in the Years 1763
and 1764 (London 1766), 46; Lucas, Secasonable Advice, 21,
253 MNcAuley, Septennial Parliaments Vindicated, 24, 55;
Baratariana, pp. 20-22; Seward, Collectanea Politica, i, 60.

37/ Campbell, Survey, 583 Hardy, Memoirs, 132,
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The failure of limited perliaments to establish
parliamentary responsibility to the electorate is reflected
by the prominence glven by the Volunteer movement to the '
assertion that 'as it is an undoubted right of free and
independent electors to inatruct their representatives sc it
is the duty of representatives faithfully to speak the sense
of the people.'éﬁ/ This emphasis is the culmination of a
theme thet runs throughout the Irish comments of previous
years, As early as 16 April 1757 the Patriot Club of the
County of Antrim had joined in the toast 'ilay the freemen of
Ireland ever exact their c onstitutional right of judging the
conduct of their representatives.'ég/ Flocd voiced similar
sentiments in the House of Commons 1in 1763;29/ Lucas was
thanked in 1767 for 'reviving the almost exploded principle
of the Members consulting with their constituents upon new

41/

and extraordinary emergencies'; and a pamphlet of the

38/ High Sheriff and Grand Jury of Co, Westmeath (4 March 1782)
in Wilson, Resolutions of the Volunteers, 28; Connaught
Volunteers (15 March 1782), 1bid, b9; Co. Mayo lMeeting
(Mareh 24 1782), Ibid, 102; Bandon Meetlng (25 March 1782),
Ibid, 108; City of Cork (16 April 1782), Ibid, 173; Lawyer
Corpa (28 February 1783) - Todd, 103 Freeholders and
principal inhabitants of the parish of Aughinloe, Co,
Londonderry (3 May 1782) in Grattan, Misc. Works, 199.

Henry Joy, ed., Historical Collectlions relstive to the Town
of Bolfast from The Rarllest Perlod to Lhe Union with Great

Britain (Belfast 18175 100,
Caldwell, Debates, 643,

e8

G &

Masters, Wardens and Brethren of the Corps of Saddlers,
Upholdera and Coachmakers etc, or Guild of the blessed
Virgin Mary of the City of Dublin to Dr. Lucas, FJ, iv,
88, T July IVEY,
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same year maintained that tit 1s undoubtedly a polnt of
natural justive that you, whose lives, liberties and properties
depend on the debates of that body, should have a competent
share in its appointmant.'ég/ A number of letters stressing

the right of constituents to dirsct thelr representatives

appeared in the Freeman's Journal in 1773 and 1774, including

one tract entitled 'Of Obedience to Instructions.'ég/ In
1775, James Wilson, a patriot Member of Psrliament, offered
his Belfast constituents an elaborate plan to obtain their
views on every important legislative topie in order to gulde
his vota.éﬂ/ A pamphlet of 1780 wondered 'how can the people

be sald to be represented 1f laws contrary to their wishes

45/

are passed,'’ Effectlve representation of the people 1is

one of the few subjects on which direct Presbyterian comment

is available:

The man who attempts to suppress the peoplets voice in
publiec affairs, or who barters the more general welfare to
private emolument, shall, hereaftsr, meet our warmest opposition;
as we look upon a fair representation of the people as the best
security of our constitutional rights, and are determined to
co=operate with our fellow citizens in every measure which may
tend to promote the independence of parliament. 46/

42/ An Address to the Fresholders of Ireland, (Dublin 1767), 2,

43/ FJ, xi, 85, 12 February 1774; Letter from 'Fabricus! to Luke
Gardiner, FJ, xi, 39, 25 November 1773; FJ, xi, 43, 4
Decenber 1773,

44/ Joy, Hlstorical Collections, 122.

45/ The Times addressed to the Virtuous and Spirited Freemen
of Ireland, o6,

46/ The Dissenting Congregation of Clough, County Down (28
April 1782) in Wilson, Resolutions of the Volunteers, 277.




Corruption of the Irish Parliament was also attacked,
although it was never possible to push through effective
measures to release the legislature from this stranglehold
held by the Administration. The Irish House of Commons
actually passed a unanimous resolution against abuse of
pensions in 1757,22/ and ten years later lsave wes given
to bring in Heads of Bill for vacating the seat of any member
accepting office, employment or pension from the Crown
(although apperently nothing came of the Bill).ﬁﬁ/ The
Speaker of the House of Commons in presenting the Money Bill
in 1772 to the Lord Lieutensnt, expressed pointed doubts
whether 'the Commons...could entertain any reasonable
expectation of being able much longer to support the expense
of the establishment.'ég/ Volunteer resolutions also took
occasion to attack this corruption, and one meeting condemned
a catalogue of individuals on the pension list.ég/ The
resolution from Co, Galway exhibited the bltterness of the

patriot adherents:

A seat in Parlliament was never intended by our
Constitution as an instrument of emolument to individuals,
and... the representative who perverts it to such purpose...is

47/ A Letter from a Gentleman in the City to a Mewber of
FParliament in the Nortn of Irsland, zDuEiin Y750, e

48/ FJ, v, 25, 28 November 1767.
49/ Seward, Collectanea Politica, 1, 79.

50/ Baltinglass Meeting (20 March 1782) in Wilson, Resolutions
of the Volunteers, 86; Co, layo Mesting (24 Mareh 1782 J,
Ibid, 1023 Connaught Volunteers (15 larch 1782), Ibid, 59,
It was stated that between 1762 and 1783, inclusive, 33
barons, 16 viscounts and 24 earls had been added to the Irish
peerage. See W,E.H, Lecky, Leaders of Public Opinion in
Ireland, i, 69,
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guilty of betraying the trust reposed in him by the people
for their, not his benefit... the people who could tamely
behold thelr suffrage made the tool of private avarice and
ambition are still more criminal than the venal representatives,
as they become the panderers wlithout even the wages of
prostitution,..we daily see the mandate of the Minister
supersede all conviction in debate... placed and pensioned
Members of Parliament notoriously support in public measures
which they condemn in private... the hirelings of corruption
avow, and Government have exemplified,.. that to vote according
to consclence amounts to a disqualification to hold any office
in the service of our country,. 51/

Considerable dissent, however, was voiced to the
proposition that the representatives had to be bound by the
wishes of their constituents. A pamphleteer in 1761 told
Lucas that 'the first principle from which all this whole
train of silly consequences is deduced, viz,, that all power
i{s derived from the people, is absolutely false, false in

52
theory and false in fact.'—‘/ Charles O'Hara, an
Administration supporter, wrote to his frilend Burke, that the
Octennial Act had ttransferred so much power from the
representatives to the constituents as must necessarily
disturb the proceedings of Parliament...The effect...upon the

)

morals of the lower class of people 1is terriblaﬂ—é/r A

commentator in 1781 flatly contended that representatives

were not bound to observe addresses from their constituents,

51/ Grand Jury, Gentlemen, Clergy and Freeholders of the
County of Galway (31 Mareh 1782), in Seward, Collectanea
Politieca, i, 207.

52/ The Question About Septennial or Frequent New Parliaments
Examined in Two Letters to Charles Lucas, Esqg., M.D,
TDublin 1761), 26.

53/ Ross J.S, Hoffman, ed,, Edmund Burke, Wew York Agent, with
his Letters to the Wew York Assembly asnd intimate
correspondence with Charles O'Hara 1761-1776, 438; Hely-
Hutchinson made a simllar comment, HeW,C., TeDe 12, appe.,
ix, 264,




since 'they are summoned to parliament in order to consult

for the nstion at large...they are to attend to the good of
54

the nation in general."-/ A Volunteer, who seems to have

been largely pro-administration, had put the same views in

more detall:

Whether it is agreeable to reason, to the constitution,
end the dignity of parliament, that any member of parliament,
should pledge himself for more than a respectful attention to
the instructions of his constituents?

Whether the representative of any one county or borough
does not, upon taking his seat in parliament, become one of
the representatives and judges for the whole kingdom, and not
for his electors only?

Whether then a member of parliament can, with propriety,
in any case, confine his views to the humorous or particular
intereats of those only who elected him,.,. 55/

The Americans, too, mentioned the duty of representatives

56/

of the Lockesian theory, but the question was not made a

to obey thelr constituents. This was a basie¢ implication
central issue in American thought. Many frontier areas were
grossly under-represented, but the colonizl legislatures
generslly were effective instruments of American policy

rather than under the control of the British sdministration.

54/ An Essay on the Act of Poyninéa and the Present ilode of
Appeal, (Dublin 1781}, pp. 9-10,

85/ A Volunteer's Queries in Spring 1780 Humbly offered to
the Consideration of all Descriptions of Nen in lreland,
(Dublin 1780), 12.

56/ See C,F. Adams, ed., The Works of John Adams, 1ii, 480
and iv, 195, Also the followingz from 'The Censor! of
Philadelphia, American Archives 4th Series, v, 71: 'The
right of instructing lies with the constituents, and them
only;...the representatives are bound to regard them as
the dictates of thelir masters, and not left at liberty to
comply with or reject them, as they may think proper,!




s 1108 »
The Americans started from the proposition that their

legislatures were in faet independent:; this lMajesty's liege
People of this his most ancient and loyal Colony [ﬁirginigz
have without interruption enjoyed the inestimable right of
being governed by such laws,..as are derived from their own
consent,..the same hath never been forfeited or yielded up.'éZ/
For these reasons virtual representation was anathema to
colonial opinion, James Otis spoke the colonial mind when
he rettled off his famous retort: 'To what purpose is it.to
ring everlasting changes to the colonists on the cause of
Manchester, Birmingham, and Sheffield, who return no members?
If these now so considerable places are not represented, they
ought to be.'ég/

American attention was thue brought to focus on the
questlion whether the colonies should be or could be
represented in the British Parliament, Franklin at first
advocated a 'consclidating union' with 'Ireland and all the
dominions,..united and consolidated under one common council
for general purposes each retaining its particular council or
parliament for its domestic ooncerns.'ég/ But he thought
tthis netion is indeed too proud to prcopose admitting

American representatives into their Parliament, and Americans

57/ J.P. Kennedy, ed., Journals of the House of Burgesses
of Virginia, 176121785, 280,

88/ J..0tis, Co siderations on Behalf of the Colonies,
(London 1

59/ J. Sparks, ad., The Works of Benjamin Franklin, vii, 318,
329,
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are not so humble or so fond of the honour, as to petition
for 1t.'§g/ He eventually dropped the idea of American
representation in Parliament, James Otis seems to have been
the only other American spokesman willing to acecsept this
arrangement.gl/ This solution proved distasteful on both
sides of the ocesan, The arguments of the Adamses were
representative of an overwhelming colonial opinion. Samuel
Adams wrote in 1765 that 'the Colonies cannct be equally and
fully represented /in the British Parliament/, and if not
equally then in effect not at all... the Colonles are at

so great s distance from the place where the Parliament
meets... and their circumstances are so often and continually
varying... that it would not be possible for men... to
continue to have an adequate knowledge of them during the

62/

seversl objections in 1775, among them the query: 'Would

existence of that Parliament,! John Adams also offered

not representatives in the House of Commons, unless they were

numerous in proportion to the numbers of people in Americs,
63/

be & snare rather than a blessing?' 2 Arguments against

American representation in Psrliament were alsc set forth

in meny public statements such as the declaration passed by

161d, viI, 370.

J., Otis, Rights of the British Colonies, Asserted and
Proved, (Boston 1764), pp. 35-36, 65,

e kg

Adams, Works, iv, 139, also 101, 119,

H.A. Cushing, ed.,, The Writings of Semuel Adams, pp. 67-68,
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the Stamp Act Gongress,ﬁﬁ/ the circular letter of the

Messachusetts House of Representatives in.l?ﬁB,gé/ and the
resolutions of the first Continental Congress.gﬁ/ Clearly,
the Americans felt that to send a few representatives to
IEngland would serve only to legalize parliementary action in
American affairs, not prevent it.éz/( There was also some
opposition in England to American representation in the
British Parliament based on the expectation that the growth
of population in America would eventuslly lead to the latter
dominating Parliament). |

Americans also had a distinetly different understanding
of 'representation' from the British. The representative
system was not set up 1ln the earliest colonies in conscious
imitation of the English House of Commons, but it was rather
a convenient method of meeting the needs of a practical
situation, the organizing of a government of freemen in the
wilderness. The beginnings of representation in the colonies
were produced and shaped by actual American conditicns, The
representative was a resident and a member of the community
which elected him and he was sent to the legislature solely

to voice the will of the people of that commnity. Parliament

He Niles, ed.,, Principles and Acts of the Revolution, 457.

Massachusetts Gazette, 27 June 1768, reprinted inFJ, vi,

I, 3 September 1768,

Journals of the Continental Congress, i, pp., 68-69.

el Wk

Namier points out that there were, in fact, five Americans
in the House of Commons between 1763 and 1785. L.B.Namier,
Eggland in the_ég__of the American Revolution, 267,
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in Britain had not had such a specific origin, but had evolved
historically as the embodiment of the People, in the
generallity, as against the Crown. The system in Britain at
the time of the American Revolution had bescome scarcely more
than a method for fillins the benches of the House,
'Democracies found themselves wedded to the oligarchical
system of Great Britain in a union which did not allow of
real equality, and whieh yet made any form of subordination
seem unnatural and unfair.'ég/ Even Franklin, who was a
citizen of the world and a longtime resident in England, was
taken aback by the way in which a general election was
conducted in England: 'This whole vensl nation is now at
market; will be sold for gbout two millions, and might be
bought out of the hands of the present bidders (if he would
offer half a million more) by the very Devil himself.'gg/
At first glance, 1t might seem surprising that the
éueation of imperlal representation was not actively
considered in Treland, as there were no Iinsurmountable
geographle barriers to Irish representation, as there were
In the case of America. However, the question of
representation shows perhaps the most clearly the  difference

between the problems of government in Ireland and America,

gg/ H.E. Egerton, The Csuses and Character of the American
Revolution, (0xford 1923 - 1931 Impression), 22. I am
indebted for 1deas In this paragraph to A.C.McLaughlin,
The Foundations of American Constitutionalism, See also
C.M., Andrews, The Colonial Background of Lhs American
Revolution (New Haven, 1924 - Iéaé editfon), pp. 186-195,

69/ 8Sparks, Works, vii, 394, See also A,H, Smyth, The
Uritinks of Tenjanin Franklin, iv, 117. - ° ==
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and, aceordingly, the emphasis given to varying constitutional
arguments, A great desl of the Irish material discusses
representation, but the bulk of the latter relates to making
the Irish Parliament effectively representative of Anglo-Irish
interests. The first and inescapable problem for the Irish
was to win control of their parliament. The subject of
imperial representation and the relationship of Ireland's
domestic legislature to the empire was secondary. The broad
outlines of American attitudes on these questions were the
reverse, They found themselves impelled into the field of
imperial relationships by thelr desire to preserve the power
already acquired by thelr local representative bodies.

The question of representation also demonstrates the
fundamental simlilarity of basic Anglo-Irish and British
attitudes, and, therefore, the divergence between Irish and
American viewpoints, 0ligarchy prevailed In Ireland as in
Britain. The electoral system was the same.zg/ As noted
previously,Zl/ the practical effect of the Octennlal Act
was to inerease the value of the borough seats; Charles
O'Hara complained to Burke, that this Act had raised electoral

72/

costs £300,000, It will be noted that a good number of

70/ For a summary of the unrepresentative nature of the
elections, see J,C, Beckett, '"The Irish Parliament in the
18th Century,'! reprinted from Proceedinzs of the Belfast
NMatural History end Philosophical Sociegz, 2nd series,

zz/ See page 107 sabove,

72/ Hoffman, Burks, 438
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the comments in favour of the responsibility of representatives
to their constituents originated in the North of Ireland with
its heavy Presbyterian influence. The Anglo-Irish, leading
patriots as well as pro-Administration spokesmen, were very
much opposed to democracy. The right of property was an
accepted element In Lockesian theory, in America as in the
British Isles, but the members of the Ascendancy took a
decidedly oligerchical outlock on the question of property
qualifications. One newspaper writer considered tthe words

73/

liberty and property to be almost synonomous terms,! and
Charlemont and Yelverton specificelly attached property
qualificaetions to the right of rapresentation.zg/ Swift
had earlier defined 'law to be the will of the majJority of

75/

76
lgsbelled democracy as 'Tarbitrary'! and 'detestable'.‘—/ A

those who have the property in land! and a wrliter in 1766
supporter of Poynings! Law, in 1781, allsged that the Act's
repeal would mean the constitution's collapse tbeneath the
weight of an usurping populace /and / farswell to liberty, for

17/

about democracy. His favourite argument against the

tyranny is at hand,!' Grattan, too, felt strong qualms

scandalous manner in which peerages were bestowed weaes that

-

73/ Letter from 'A Grazier', FJ, xiv, 43, 30 November 1776,
74/ HMC, rep. 12, app., X, 136; FJ, xiii, 41, 28 November 1775,

75/ H, Davis, ed., The Drapier!s Letters and Other Works
1724-1725 JonatBan Swirt, I34.

76/ McAuley, Septennial Parliaments Vindicated, 30.

77/ Essay on the Act of Poynings, 17,
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such degradation of the peerage would weaken and discredit a
moral force that Ireland needed. This oligarchical attitude
had a great deal to do with the failure of the reform attempt
of 1784.Z§/ The independent Irish Parliament, thus contained
at its birth the seeds of its destruction, for the
administration utilized the opportunities for corruption

to effect the Union of 1800.

78/ One of the principal objectives of the United Irishmen
was & parliamentary reform providing universal male
suffrage and annual elections. See T.W. Moody 'The
Folitical Ideas of the United Irishmen', in Ireland
Today, iii, 1, pp. 15-25, e B e,



CHAPTER  VIII

CONTROL OF FINANCE

The contrel of finance was a prominent gquestion in
Irish constitutional discussions, Although an aspect of
the problem of representation, previously discussed, it
receives such extensive attention in the Irish materisl as
to warrant its being considered a separate constitutional
argument,

This question received such great attention from the
Irish patriot group because control of the public purse was
eséential to their efforts to establish the autonomy of the
Irish Parliament, Increasingly effective control of publie
finance had been a key factor in the development of English
parliamentary supremacy, and the Anglo-Irish were imbued with
this heritage, The powers of the Irish Parliament over
finance were decidedly limited., Its abllity to inltiate and
control revenue was very much circumscribed by Poynings' Law.
In addition, a considerable portion of the funds raised in
Ireland was beyond the contrel of the Irish Parliament, in
the form of the King's hereditary revenue. Furthermore,
there was no prohibitidn against a merber of the Irish House
of Commons holdinz 2 pension or office from the Crown. The
Administration was, thus, generally able to direct the
disposal of financial (and other) matters by 'purchasing’
support in Parliament through the granting of places and

pensions, The patriot group found themselves caught in a
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viclous cirele and were naturally very concerned with the
problem of finance in an effort tc breask the b onds which
entrepped them,

Circumscribed as it was by Poynings! Law, the struggle
of the Irish Parlisment centred on the elementary power of
initiating and controlling revenue, Until the 177Cs the
spasmodic struggle for Irish parliasmentary independence
generally occurred over fingncial matters, The Irish
Parlisment had to fight for such a2 simple power as the right
to establish how surplus revenue was to be utiligzed. A
struggle between rivel groups in the House of Commons touched
off the first wide constlitutional debate in 1755.1/ The
Government inasisted upon the inclusion of words signifying
the King's previous consent to a bill appropristing surplus
revenue to a payment on the national debt.g/ Varying
arguments were offered against this proposition, It weas

held that the King's consent was unnecessary as 'he may

refuse his concurrence, and thereby as effectually offset

1/ .8ee JeL. MeCracken, 'The Conflict between the Irish
Administration and Parliament, 17583-6' in Irish
Historical Studies, iii, pp. 159-179,

2/ The speech of the Lord Lieutenant, the Duke of Dorset,

" to the House of Commons, on 9 October 1753: I am
conmanded by his lajesty to acquaint you that Ee will
graciously CONSENT and recommends it to you, that so much
of the money remaininzg in his Treasury as shall be
necessary be applied to the discharge of the National
Debt, or of such part therecf as you shall think
expedient,' The Cabinet, contalining a Collection of
curlous pspers relative to the present political contest
in Irelsnd, some of which are now first published,

{Condon 1754], 3°%.
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| the scheme'.é/ A resolution of the freeholders of the

Provinece of Munster wes 'Assent to the King, and consent to
the Cgmmons.lé/ If a previous consent was not effective it
was not needed, and, if it was necessary, Parliament was
superfluous. 'When a licence becomes necessary, a Parliament
becomes useless.'s Furthermore, it was clalmed that adding
previous consent tc the XKing's power of assent would put him
'on a superior foot' to Psrliament by inecreasing the executive
power out of proportion to that of ths legislature.é/ The
argument most clearly indicatling constitutional theory was
the contentlion that the King was but 'an Agent of the people,
and a trustee for the laying out the public wealth for public
advantage!' as directed by the people's representatives, i.e.,
Parliament, and therefore as but an administrator he could
have no power of consent over these funds.Z/

The mass of pamphlets which this dispute called forth
is singularly free of over-all theory, and even contains
relatively 1little theory on the money question or the 1des
of previous consent, These writings rely heavily upon

personal abuse and imputations, The Government accomplished

Common Sense in a Letter to a Friend, (4th Edition, Dublin
1755, 18, See also C. Lucas, Truth Against Craft,

(Dublin 1754), pp. 43-48,
Address from the Independent Freeholders of the P--v--ce of
llcns--r, To Sir R------ C----, baroneb, (London 1754), 14,

C, Lucas, The Stete of Ireland Lald Open to the View of
his liajesty's Subjects, (London 17064), 45,

¢

@ e

Common SeﬁseL 17.

i

Ibid, 16, 23,
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the disposal of the surplus revenue by royal decree, but
Parliament settled the questlion in future years by regularly
appropriating consldersble sums for public works, in order
to ensure that no surpluses remained to cause argunment,

The most persistent question of constitutional theory
relating to taxation was the elaim of the House of Commons,
as the representatives of the people, to be the sole
originator of money bills, Foynings' Law provided that
Ferliament could be called in Ireland only to consider the
measures certified to it from England. The Irish held that
this measure could not be a money bill, They contended thet
the power of the Irish House of Commons to be the sole
originator of money bills was a fundamental parliamentary
prerogative that could not be abolished or diminished by the
procedures specified by Foynings' Act. 'The Lawflﬁoyningsi7
enacts that Bllls certified by the Council be Good and
Expedient for the land. It 1s neither Good nor Expedient
for the land, that a lMoney Bill should take its rise anywhere
except in the House of Commons, becsuse they alone are

8
authorized by the people to dispose of their property;'"/

§/ 1Letter V on Poynings'! Law! from 'Liberty?, ¥d, vil, B2,

; 13 Janunary 1770. See also Constitution_gf Ireland and
Poynings! Law, 5; Considerations on the Intended
Modification of Poynings'! Law, (London 1780), pp,., 14-15,
One writer 1n 1757 had maintained that Poynings! Law was
needed to prevent the Lord Lieutenant from buying up
Parliament and passing unwise and treascnable laws,
particularly against the Protestant religion. Remarks upon
Poynings! Law and the Manner of passing BEills in the

&wsc-=cwf Of Le—==-d, (LUDLLN 1‘?7)_'£“5 i 15
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This argument is one of the few points of constitutional

theory discussed in Baratarisnsa,. (It also marked Grattan's

first public expression of views on constitutional matters;
the first quotation was written by him under the pseudonym
'Posthumus ') ,

Does the law of Poynings, by requiring the council to
certify some bill, enable it to certify any bill? Does it
let that body loose upon the sacred property of the Commons,
and remove even the shadow of an English coastitution? It
only glves & power to the council, but it does not un-
appropriate that power which the constitution has exclusively
give the Commons. 9/

Foynings' Law did not express a money bill, and...
construction was no more to avail against privilege, than

against prerogative, Explication cannot abridge the rights
of the erown, and,..as little can abridge the rights of the

people, lg/

The Irish House of Commons was always touchy about
money bills, and occasionelly was impelled to insist
unequivocally upon its sole power of originating appropriations,
Poynings! Law to the contrary notwithstanding. Even in 1692,
when the Ascendancy was hardly established, the House resolved
'That it was, and 1s, the sole and undoubted right of the
Commons to prepare Heads of Bills for raising money.'il/ In

1769, a resolution, copied from that of 1692, rejected a money

bill because it did not originate in the House of Commons.

9/ Baratariana, A Select Collectlon of Fugitive Political
Pleces published during the Administration of Lord
Townsherd in Ireland, (2nd edition, Dublin 1773), 61l. See
also p. 70. Here Grattan does concede that the procedure
under Poynings' Law may also be legal but not 'equally
eligible! with origination of money bills by the House of
Commons , ;

Ibid, 83,

10/

11/ Resolution of the House of Commons, 27 October 1692, The
text is quoted in C, Lucas, The Rizhts anq_grivileggs of
Parlements, (3rd edition, buSTin,‘%ﬁﬁo), 23,
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This action was a defensive move by the Irish Undertakers in
their ultimately unsuccessful attempt to resist the effort to
break their power, launched by the first continuously
resident Lord Lieutenant, Lord Townshend.lg/ However, it 1s
noteworthy that the question attracted the support of a
ma jority of this packed Parliament, Most of the members had
received special favours from the Government which could and
would be withdrawn, and thus risked a good deal by going into
opposition on this case,

A constitutional furom arose when Lord Townshend, after
the suppllies and army augmentation had been safely voted,
delivered personslly to Parliament a protest against the
constitutionality of the resolution, and promptly prorogued

Parliament.lé/ A storm of protest resulted, Most of the

bitter attacks on Lord Townshend in Baratariana followed on

this episode; 1in one of the letters Grattan wrote: !'We
looked for protection not violation in your lordship...You
say you had orders; I believe you had orders, but as there

are terms on which no honest man will accept an employment, so

12/ In an earlier episode in this struggle, the Lords Justices,
on 27 December 1780, following the accession of George III,
contended that the custom of sending over a money bill from
England as a cause for summoning Farliament was inexpedient
and should be abandoned, They did not, however, argue
that it was unconstitutional. The Fresentation of the
[mmes Jumm=== s of Ireland Touching the transmission of a
Privy Council Money Bill Previous to the Calling of a New
Parlliament in Two lLetters Addressed to His Grace the Duke
of Bedford, (Dublin 1770), 22,

The text of Lord Townshend'!s protest delivered Decenber 26,
1769 is printed in H., Grattan, ed., Memoirs of the Life and

Times of the Rt. Hon, Henry Grattan, i, pp. 99-101, The
House of Commons refused to enter the protest on its
Journal as Townshend dirscted,
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14/
are there terms on which no honest man will continue in one.?

Charlemont was also incensed by this action, labelling 1t
15
tan 1llegal and unconstitutional measure'.““/ A few of the

letters in Baratarisns also assert that the exclusive power

of the House of Commons in drawing up money bills meant that
the House was smpowersd to originate rather than merely re ject
money bllls, and that the crown hsd no power to alter money
bills passed by the Commons.lg/ The coincidence of Lord
Townshend'!s action with events in America brought forth cries
of a plot: 'The whole British Emplre is now convinced of a
determined scheme for the introduction of arbitrary taxation...
If any alteratlon in a money bill be admitted, every alteration
ay be made.'EZ/
In 1773 there was sgaln general indignation when the
supply bills were altered in England, The bills were
re jected almost unanimously, on the grounds that the alterations
were unconstitutional, The Commons then re-enacted them with
new titles, embodying many of the amendments, Burke warnsd
O 'Hara the following year that this procedure could be
dangerous to the rights of the House of Commons: 'Your
re jecting their bill, in order to save your honour together

with thelr amendments, is only a more circultous, inconvenlent

14/ Baratariana, 65.
15/ H.M-CU’ I‘ep. 12’ app., x, pp. 28"’30.
16/ Op0it.,pp. 247-249, 254, 258, 281,

17/ Letter from 'Ireland', Freeman's Journal, ix, 50, 24
December 1771.




- 120 -

and expensive way of admitting their right... frequent

voluntary compliances annul the protest and affirm the
15
demand.'——/

The Commons' right to originate money bills was an
integral part of English political tradition, and, thus, it
was mentioned by commentators throughout the Irish
congtitutional debates, Chatham, writing about the proposed
Irish tax on absentee landowners in 1773, expressed the
thought well: 1'The line of the Constitution - a line written
in the broadest letter through every page of the history of
Parliament and people = tells me that the Commons are to Judge
the propriety and expediency of supplies.'lg/ In 1754, a
pamphleteer spoke of 'the representatives of this country,

20/
from whom all money bills naturally take their rise! and

another writer four years later told the people of Ireland
that 'the management of your own revenues, and enacting laws,
are certainly within your power.'gl/ Hely Hutchinson, Prime
Ser jeant and a Government supporter, stated in the House of

Commons in 1763: 'I am clearly of the oplnion that [ﬁt 13;7

18/ Ross J.5, Hoffman, ed,, Edmund Burke, New York Agent, with
his Letters to the New York Assembly snd Infimate corres-
pondence with Chsrles 0'Hara 1761-1776, pp. 560,561,
Italics in the original,

19/ W. Stenhope Taylor & J.H. Pringle, eds,, The Correspondence
of William Pitt, Lord Chatham, iv, pp. 296-308,
20/ The Cabinet, 46,

21/ An Address to the People of Ireland on the Present State
of Tublic Affairs and their Constitutional Rights,

(Dublin 1768), 19.
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22/

this House whose peculiar province it is to grant supplies.!

A few months later an article in the Freeman's Journal, that

sounds as though it may have been writien by Lucas, offered =
sweepling vindication of the taxing power as 'the capitsl, the
incommunicable privilege of the House of Commons.'gé/
letter written just after Townshend's protest asserted that
'oy the Constitution... the origin of money bills is vested
solely In the representative body of the peOple.'gé/ In
1772 the independent gentlemen of County Mayo warned their
representative in Parlisment, Sir Charles Bingham, that 'if
you suffer the crown to originate or to alter & money-bill,
even in the smallest article, you give up our rights, you
totally destroy the Constitution.'gg/ Coming down to 1781,
Brownlow, & Grattan supporter, stated in the House of Commons
that 'this control of parliasment over the money of the nation
is the grand palladium of the constitution.'gﬁ/ Grattan,

in passing, flatly asserted 'the inherent and exclusive right
of the Commons to originate billls of-supgly.'EZ/

The results of the struggles over government finance in

Ireland were never satisfactory. Parliament was never able

22/ Sir James Caldwell, ed., Debates Relative to the Affairs
of Ireland in the Years 1763 and 1764, (London 1766), 255.

23/ The article was number 49 in a serles simply labelled !'The
Watchman!'! which had been rumning since the founding of the
paper in September 1763, FJ, 1, 67, 28 April 1764,

24/ Letter from tAdministration',FJ, viii, 104, 15 May 1770,
Also: FJ, viii, 17, 14 June 1770,

25/ FJ, ix, 70, 8 February 1772,

26/ The Parlismentary Reglster, i, 147,

27/ H., Grattan, ed,, Miscellaneous Works of the Rt. Hon,
Henry Grattan, 17,
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to galin effective control, and thus strike the crushing
weapon of wholesale bribery and pensions from the hands of
the Government, A considerable portion of the funds was
beyond the control of Parliament, in the form of the herediteary
revenue, The King had long been allowed to treat these
monies as private alienable property, although this claim
was historically and legally doubtful.gg/ Grattan commented
that 'the power of the purse is given up already, by the
hereditary revenue, that original sin of your ancestors which
visits you from generation to generation.'gg/ The vicious
circle could not be broken as the Government's purchased
ma jorities made it impossible to shut off the source of these
dispenseations. The question of the ultimate power of the
purse as a weapon for the Irish Parliament was therefore made
largely academic, On two occasions short money ©ills were
threatened to win desired measures - a limlted Parlliament in

1766,§2/ and commercial concessions from Great Britain in

28/ Most of the constituent parts of the hersditary revenue had
been granted for specific purposes or with limitations,
particularly as to diverting funds to pensions, It 1is
surprising that the Patriot leaders never challenged the
violation of these restrictions, See W,E,H, Lecky, A
History of the Ireland in the 18th Century, ii, 52, He
Cites a pamphlet that I have not come upon, Alexander
McAuley, Enguiry into the Legality of Pensions on the
Tprish Establishment, (London 1763).,

29/ In his speech urging the repeal of the Perpetual Mutiny
Act, 13 November 1781. He Grattan, ed,, The Speeches of
the Rt. Hon, Henry Grattan, i, 87,

20/ See 1The Address of the Merchants, Traders, Freeholders
and Citizens of the City of Dublin to their Representatives

in Parliament' in FJ, iii, 74, 22 May 1768,
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1779,§l/ In both cases the objects sought were concedsd
shortly after. The only writer who suggested the power of
the purse as the means for Ireland to seek removal of its
32

grievances was clearly sympathetic to Great Britain.“/ A
pro-Government commentator on the perpetual MNutiny Bill
argued that Parlisment could always control the King's use
of the Army through refusing supplies,ég/ but another
pamphleteer replied that the loss of authority over the
armed forces could mean the loss of control over the wealth

34
of the country;—“/ In addition, the power of the purse was
an ultimate exercise of strength which had to be taken with
due regard for the ablility of the Governmental structure to
absorb the shock:

One of the 'patriots' in the parliament, meeting an
argument put forward by the government side that supplies could
be limited or refused, compared the aslternative to that of a
man burning his house in order to destroy the fleas. The
constitutional fleas in the Irish Parliament were an abominable
nuisance, but preservation of the house erected in 1661 on the

ruins of 1641-9, and extended in 1889, was of the first |
importance. 35/

31/ Resolutiona_supﬁorting a Six-Month Money Bill sppeared in
numbers In the Freeman's Journal during the autumn of 1779.
See FJ, xvii, 28, 2B October 1779, The House of Commons

d&b&fﬂ- on the Bj_il was pep(}rted in E’_L XVii’ 4:1, 2T 'Nov 1779,
32/ A Cendid Display of the Reciprocsl Conduct of Great Britain

and her Colonies frowm the Origin of the Presenl Conktest Lo

the Claim of Independency, with a seasonable memento to the

TULINg pOWers O 4 OO

33/ An Answer to a Pamphlet entitled Observations on the Mutiny
Bill, (Dublin 1781), 9, 12,

34/ Laurence Parsons, A Dissertation upon the Fsrpetusl Mutiny
BRi1l, (Dublin 1781), 18, Farsons is given as the author
In & manuscript note on the pamphlet in ths Halliday
Collection at the Royal Irish Academy, Dublin,

35/ T«J. Kiernan, History of the Financial Administration of
Ireland to 1817, 220,
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Their own concern with constitutional issues related to
money matters inclined the Irish to view control of finance as
the foremost question in the American dispute. 'No taxation
without representation' was = maxim that caught the
imagination of Irishmen.

The principle had been mentioned somswhat obliquely a
few times in earlier Irish financial disputes,éé/ but during
the period 1768-1775, and particularly in the latter year,
there were many comments on this idea in the Irish press. In
August 1768 there appeared a newspaper srticle 'Queries
reconmended to the Confederation of Gentlemsn who are for
vigorous measures with the Americans' which asked 'what 1s 1t
for a people to be enslaved and tributary if it is not to be
forced to give up their property at the arbitrary pleasure of
persons to whose authority they have not submitted themsalves;;Z/
A correspondent in 1770 claimed that 'if my property be not

38/

after, another writer said that the right of taxation sarose

secure neither is indeed my liberty or life!, and, shortly
| _ 39/

'merely and solely from representation,’ Lucas apparently

had Poynings'! Law in mind when he included in his definition

of the rights of the Irish Parliament the proposition that

*the people... are only to be taxed by their own consent...and

36/ The Cabinet, 45, 46, Address from the Independent
Fresholders, 7- Baratariana, 32; Fd, 1, 1o, 29 October
1'7'53—"_7‘. 11, 68, 30 April 1765,

37/ Ed, v, 103, 27 August 1768, Italies in the original,

58/ tLetter XIII on Foynings' Law' from 'Liberty!, Fd, wik,
61, 3 February 1770.

39/ FJ, viii, 117, 14 June 1770; also FJ, viil, 104, 15 May

770,
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this power of taxation /Is/ so sepsrate and distinct from

40/

argument against Poynings' Law that 1t could not 'be agreeable

that of representation,! Another writer offered the

to reasont' that this Act !'should be so construed as to
deprive them /the people / of their most invaluable privilege,
the right of taxing themselves' and he alleged (applying 18th
century standards to 1494) that 'the people!s right over their
money wag not called in question at the time of passing!

41/

The Freeman's Journal in August 1774 featured on the

Poynings' Law,

front page, 'A true state of the proceedings in the Parliament
of Great Britain, and in the Province of Massachusetts Bay,
relative to the giving and granting the Money of the People

of that Frovince and of all America in the House of Commons,
in which they are not representad.'%g/ Under an explanatory
statement that 'with regard to the right of the British
Parliament to impose taxes upon America, the followlng

argument.... is, in our opinion, unanswerable' the same news-
paper, in December 1774, reprinted an excerpt from a pamphlet,
apparently American, opposing the power of Farllament to tax

3
the Colonies.4 Just a few days later, a writer, after

40/ Lucas, Privileges of Farlements, 30,

41/ The Constitution of Ireland and Poynings' Law Explained,
TDuwblin 1770), 5, 14,

42/ FJ, xii, 1, 27 August 1774.

Eé/ FJ, vii, 48, 15 December 1774, The pamphlet title was
Given as An Aggeal to _the Justice and Interests of the
People of Great Britain. The only identifying comment
was that it was 'lately published by Almon', I have not
been able to trace 1it, The key portion of the excerpt
rsad as follows: '"The delegation of the people is the
source of that power...of taxation, That delegation /[to
Parliaman_f? 1s wanting on the part of America, and
therefore the right cannot exist.!
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reviewing the usual arguments, warned that 'by the same
authority which the British parliasment assumes to tax America
it may also,..presume to tax Ireland without the concurrence
or consent of the Irish parliament, The same reasons will
hold good in both, and... will be equally fallacious,
arbitrary and unjust in elther case.*éﬁ/ An article & short
while later asserted that the only reason 'why the British
Parliament has not oftener exerted its sovereign authority
by texing Ireland, is that the Irish Parliament has itself
made due provision for the support of the government.'—g/
Half a dozen writers in 1775, just before and after the news
of Lexington and Concord, strenuously defended the doctrine
of 'no taxation without representation' and warned that Ireland
might find 1tself in the same position as the Colonies.éﬁ/

In the House of Commons in 1775, particularly during the
debate regarding sending Irlish troops to America, Yelverton
and Hussey Burgh attacked taxation wlthout representation as

47/

tcontrary to all reason' and as perfect slavery, At the

game time a dissident resolution in the House of Lords held

that 'the object of this war was the sstablishment of the

44/ letter from 'Dymoke', FJ, xii, 55, 31 December 1774,
45/ FJ, xii, 77, 21 February 1VI5a

46/ 'Letter V to the Freeholders of Ireland' from 'A Grazier!,
Pdy xi1l, 90, 23 Mgreh 1775; Letter '"To the Feople of
Treland! from 'Valerius', Tr"’T xii, 127, 17 June 1775;
Letter 'To Dr. Samuel Johnson' from 'Tyrannyl PJ xli
128, 20 June 1775; Letter from 'Hibernicus Fidelis!,

xii 145, 29 July 1775; Letter from !'An Independent WH15 "
Fdy xiii 22, 14 Octdber 17785,

x11i, 21, 12 October 1775; FJ, x11i, 41, 28 November

21/ 3 I'ﬁs.
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power of the British Parliament to tax America, a power which

we know is not inherent in the general constitution of the
British Empire.'ég/ Even the pro-Administration Charles
O'Hars insisted in his correspondence with Burke thsat
'taxation is not comprised within the term legislative
supremacy; I am sure it is not.'éﬁ/ After the American
Declaration of Indepéndence a letter writer tabsolutely!
denied the principle.ég/. A pamphlet in 1772 argued that
concession to the British Parliament of the power to tax
Ireland would only lead to further infringements, and that
'the flrst and obvious ldea of a union is a proposal to tax
Ireland without her consent.'51 Young William Drennan,
writing to his sister in 1777, sald that he would choose as
the emblem for the Americen seal 'a Hercules as yet but in
eradled infancy strangling the serpents of taxation and
despotism, sent by an envious step-dame to destroy the child

52/

Hercules Langrishe and Gervase Parker Bushe, in 1769,

off heaven,!

wrote pamphlets dealing with the questlon of imperial taxation,

These publications were asmong the few efforts by leading

FJ, xiii, 42, 30 November 1775,

Hoffman, Burke, 5686,

FJ, xiv, 43, 30 November 1776,

A Letter to the People of Ireland, (Dublin 1779), 7, 62,

BEEEE & &

Unpublished portion of letter of 4 May 1777 (Letter No,.8)
in typescript collection of Drennan Letters at the Publiec
Record Office of Northern Ireland,
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Irishmen to discuss the organization of the empire specifically
snd at some length, It is noteworthy that both pamphlets
discuss only America's relationship to Britain, Langrishe
compares Ireland?s ability to pay taxes to that of England,
but no questions of imperial relationship are included in
these pages. Other than this, Ireland is hardly mentioned
in either pamphlet, and its poslition in the imperisl
orgsnization is not discussed, Both men at the time were
prominent members of the Irish patriot group (although they
often supported the Administration in later years). They
were in contact with Benjamin Franklin at the time,éé/ and
may have been influenced by him,

Bushe'!s principel aim in The Case of Great Britain and

America was to destroy the virtual representation theory in
regard to the power of taxation: 'both the representative

and the electors [in Britain] pay a part of the tax as well

aa those who have no suffrage; whereas, if the House of

Commons of England should tax the Americans, neither the
representatives, nor the slectors, would pay any proportion

of what they imposed,..they would not tax but untax themaslvesdéé/
His argumentation is not iumpressive and his conclusion vague

and unperceptive:

53/ See above, page 19,

54/ G. Parker Bushe, The Cese of Great Britain and America
(3rd Edition, DubIin 1769), 7.
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We should leave the Americans to tax themselves,..we
should retasin to the British Parliament every power that 1is
not inconsistent with our justice and their liberty...and
lest at any time hereafter it may be disputed where the line
1s drawn, between American liberty and Britlsh jurisdiction,
perhaps it might not be improper to declare, in the same
law, the supremacy of Britain, 55/

Langrishe added 1ittle new in his Considerations on the

Dependencies of Great Britain, He felt that 'no body of

men descended in the twentieth degree from Britons will live
contentedly under this mexim of government: thet persons

distant from them a 1000 leagues are to tax them to what

56/
amount they please without their consent,' Without

seeming to realize the import of his words, he touches on
the natural law theory:

if.eeit is reasonable that the Colonies should have
representatives - to tax them without such would be unjust -
and what is unjust no body of men have a right to do,
Justlice 1limits (if I may use the expression) even the
omnipotence of the omnipotent, 57/

No one in Ireland ventured to oppose the theory that
representation was a prerequisite to taxation. However,
Connolly and Ogle opposed any mention of America in the reply

of the House of Commons to the opening address of the Lord
Lieutenant in 1775, for fear that Britaln would tax Ireland

too.éﬁ/ It was also adduced later that the question did not

arise because 'the English parliament megdles not in our
taxation,.. these are our own concerns.'—g/

55/ 1bid, pp. 59-40,

56/ H. Langrishe, Considerations on the Dependencies of Great
Britain, (Londom I769], 7%,

57/ Ibid, 74.
58/ FJ, xiii, 21, 12 October 1775.

59/ Considerations Submitted to the People of Ireland on their
Present Condition wibh Hegard to Tr%ﬁﬁ‘ﬁﬁﬂ"tﬁﬁEfIfﬁfTﬁﬁ:‘“
(Dublin 1781), 45,
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The American position on financial issues is well-known,
As early as 1753 the doctrine of taxation without representation
had been invoked by the Virginia Assembly in the FPistole Fee
dispute with Governor Dinwiddie.gg/ This doctrine was the
rallying point for Americen reasction to the Stamp Act. It
was supported by resolutions passed by all the colonial

61/

'inseparably essential to the freedom of a people, and the

legislatures, and the Stamp Act Congress declared it
undoubted rights of Englishmen, that no taxes should be
imposed on them, but with their own consent.'ﬁg/ Richard
Bland, in the Virginia memorial of 1768 to the House of Lords,
stated that 'no power on esrth has a right to impose taxes
upon the people... without their consent, given by thelr
representatives 1n_parliament.'§§/
There was an implication in the American reaction to
the Stamp Act that they were adopting a distinction between
internal and external taxation, allowing the British Parliament

competence in the latter, but not in the former. This

distinction was rather implied than actually made, The

60 J.P. Kennedy, ed., Journals of the House of Burgesses of
Virginia, 1752-1758, 143,

61/ The resolutions of Virginia and Pennsylvania were reprinted
in the Freeman's Journal., The former were reported in a
manner similar to that used in the American newspapers,
which gave the impresslon that all of the Inflammatory
resolutlons proposed by Patrick Henry had been passed,
when, in fact, only four were passed and the three most
radical proposals were not, See FJ, 11, 99, 17 August
1765, and FJ, iii, 27, 7 Decenber 1765.

62/ H. Niles, ed,, Principles and Acts of the Revolution, 457,

63/ Kennedy, ed., Journals of the House of Eurgesses, 1766-
© ames, les.
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colonists talked a great deal about internal taxation, since
that was what they were denying, but very llttle about
external taxation, since to spprove it was not essential to
their arguments., For instance, Daniel Dulany's widely read
Considerations on the Propriety of Imposing Taxes in the

British Colonies,gﬁ/ whose arguments apparantly influenced

Pitt, talked of 'internal taxes' but did not even use the
phrase 'external tesxes', At any rate, the English friends
of America - and Franklin tooéé/ - apparently felt that the
Americans had taken this distinection as the key to the
imperisl relationship. They found this formula so useful
that they converted it into a working principle of the
imperial constitution,

Charles Townshend soon demonstrated, however, that the
distinction was unworkable, Americans raised a new
distinetion, slready implicit in many resolves and pamphlets,éﬁ/
which distingulished between taxation for revenue as
unconstitutional and taxation for regulating trade as

constitutional. The chief architect of this theory was

John Dickinson in his enormously popular Lettsrs from a

gg/ Daniel Dulany, Considerations on the Propriety of
Tmposing Taxes in the Bribish Colonies for the Purposes
Of Ralsing a Revenue by Act of Parliament, (Secondp
edition, London 1766), PPs ©0-30.

See also: Richard Bland, An Inquiry into the Rights of
British Colonies, (Williamsburg 1752], 30; Stephen
Hopkins, The Grievances of the Americen Colonles

Cand idly Examined, (London 1766) .

A.H., Smyth, ed., The_writings Qf Ben jamin Franklin,
iv’ 424 ,
For instance, see Dulany, Considerations, 34,

& &
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_ 7
Farmer in Pennsylvania.g—/ The criterion he offered for

Judging individual lasws was the intention in passing them,
whether to regulate trade or to raise a revenue. This
concept was dangerously close to reasoning in a circle,
Dickinson's legalistic doectrine did not offer =
sufficlently clear cut rule of imperial relationship,.
Although writings and resolutions continued to make use of
this doctrine for several more years, colonial opinion moved
on to the concept of home rule which denied the British
Pariiament's right to lay taxation of any description on the
Colonies. John Adams noted that 'the distinction betwesn
taxation and legislation...has sincs been found to be a
distinetion without a difference,'gg/ and a Virginian
emphasized t'that whatever taxatlon and representation might
be, taxation and government were 1nseparable.'§g/ Franklin
by 1770 felt that the British Parllament had no more right
to tax the colonies 'than it has to tax Hanover., We have

79/

the same King, but not the same legislatures,! The first

Continental Congress resolved that the colonists were

ﬁZ/ P.L. Ford, ed.,, The Writings of John Dickinson, 1, pp.
277-406, The first three letters were reprinted in the
Freeman's Journal., The first was sent into the news-
paper by !'Constant Reader - Constitutionalist!', See BJ,
v, nos, 43-45, 30 Jan 1768 - 6 February 1768, The £irst
Baratariana letters were addressed 'To a Friend in
Pennsylvania'. The fifth letter, which was one of those
thus addressed, was published 1n'E£ with the first
Pennsylvania Farmer letier.

68/ C.F. Adems, ed., The Works of John Adams, iv, pp, 113-114.
69/ A letter from a Virginian to the Members of Congress to be
70/

held in Philadelphia, lst September 1774, (Boston 1774)
Pp. 22-23. 3

Jo Sparks, ed., The Works of Benjamin Franklin, vii, 487,
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'entitled to a free and executive power of legislation in
their several Provincial Legislatives...in all cases of
taxation and internal polity.'Zl/

On the right to control their own finances the Irish
and Americans were in thorough agresment. As late as 1774,
many of the American resolves still dealt with taxation.zg/
Historically, the inereasingly effesctive control of the purse
had won the rights and freesdoms of Englishmen, and this
concept was deeply ingrained in the common British heritage
of both lands, The question of internal taxation, per se,
did not arise in Ireland because the British Parliament never
levied any tax on Ireland, 'No taxation without
representation' was, however, a valid complaint in Ireland,
a8 Britain controlled Irish taxation through the Poynings!
Law procedure and the Government's bribing power, No
British stamp tax was levied on Ireland but the Administration
obtained the passage by the Irish Parliament of an Army
Augmentation Act in 1769, which added to the Irish forces

stationed in the Empire almost the exsact number that the

I?
Stamp Act had been designed to support.—é/ Indeed, the Irish

71/ Journals of the Continental Congress, i, pp. 68-59.
72/ C.F, Mullett, Fundamental Law and the American Revolution,153,

73/ The exact augmentation over 12,000 was 3235 troops, The

Stamp Act had been intended to provide Lhe cost of one-
third of the 10,000 men to be stationed in America, i.e. of
about 3,330, I am indebted for this observation to R,

Coupland, The American Revolution and the British Empire,

o7, The Trish recognised that the Augmentation Act,. In

effect, replaced the Stamp Act, See: C(Considerations on
the Present State of the Nilitary EstablIshment of Ehis

Kingdom, (Dublin 1768), 41; &_gsiiection of the Protests

%flthe Lords of Ireland from 1634 to 1771, (Dublin 1772y,
0 W -
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Parliament was later brought to passing a Stamp Act ('hated

74/

by God and mant') for Ireland,

The Irlsh position, however, was not essentially
advanced beyond the doctrine of internsl and external taxation,
Britlsh taxes on Irish imports were not made an issue,

Grattan once complained of the tax on tea as one without Irish
consent,zgé but there was no Dublin Tea Party! The Irish
attitude did not develop much further than that of the pro-
American group in England, which seilzed on the distinetion
between internal and external taxation as thelir working gulde

76/

dispute as a question of taxation,

Trishmen saw the American

7/

of imperial relationshilp,

Thair conments in this

-vein conbinved up to and after the Declaration of Tndependence,

and did not reflect appreciation of the fact that Amerlecan
opinion had moved on to home rule and dominion concepts,
This Trish viewpolnt was again evidence of the underlylng

community of interest between the Anglo-Irish and the British

74/ .. PI, xi; 37, 20 November 1773.

In the House of Commons in 1780, Grattan, liemoirs, ii, 27,

Pitt, speaking on the repeal of the Stamp Act, was quoted
in FJ, 1ii, 59-60, 29 March -~ 1 April 1766,

They did not immediately recognise the texation question
in america, The notice of the signing of the Stamp Act
was carried in a long list, without comment, buried on
page 2 of the Freeman's Journal, iv, 61, 6 April 1765,

In fact in 1758, a psmphleteer argulng for the competence
of the Irish Perliament in financisl matters, sought to
drive home his point with the prophetic query: 'Does the
Parliament of England raise money or make provineisl laws
even for our new colonies in America? and can it be
supposed so unnatural and unjust a proceeding would be
attempted? ' Address to the People of Ireland, 18,

e
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bagie attitudes,

It is not clear how much the Americans were aware of
the Irish experiences in financial matters, The Irish
record, however, makes it obvious why the American reaction
was so fierce and uncompromising to British attempts to
provide independent civil lists and financial independence

78/

for the Royal Governors,

78/ The most violent objection to the Townshend Acts was
tio the ministry's express intention to use the revenues
for defraying the costs of the administration of justice,
and of the civil government in those provinces in whieh

it might be necessary.



CHAPTER IX

COMMERCIAL RESTRAINTS

A great deal of the Irish objection to British
supremacy was ascribed to practlical considerations growing
out of the crippling restrictions on Irish trade.l/ The
Jealous British mercantile prohibitions shackled Ireland's
commerce far more thoroughly than that of America, The
economic depression caused thereby apparently was genuilne,
The urgency of this situation was the subject of a notable
series of reports on the economic state of Irelsnd preparsd

in 1779, at the request of the Lord Lieutenant, by a number

of leading Irish gentlemen.g/ The main thesis of these

Y/

It was not possible to note all of these discussions
dealling with economic matters, The following are =2
selection noted more or less at random: 'Address to the
King by the Merchants, Traders, and other Principal
Inhabitants of the Town of Belfast' (9 November 1775),
in H, Joy, ed., Historical Collections relative to the
Town of Belfast from the Earliest Period to the Union

with Great Britain, (belfast 1817), 119; Petition to

the House of Commons from the Merchants and Traders of
Cork (1777), in W.W. Seward, ed., Collectanes Politica,
140; Protest in the House of Lords, in Hibernian Journal,
vii, 156, 26 Dec, 1777; Resolution introduced in the
House of Lords by Lord Shannon (21 Dec, 1772), in Authentic
Minutes of the Proceedings of a Very Respectable Assembl
on the 20th of December 1779, lDubl¥n I?gﬁj, PD. D7=58;
CGrattant's amendment to the reply of the House of Commons
to the address of the Lord Lieutsnant (13 Oct, 1779), in
C.,H, Wilson, ed,, A Compleat Collection of the Resolutions

of the Volunteers, Grand Juries, Btc,, of Ireland, cXivg:
Prime Ser jeant Burgh, on the same occasion, in Freeman's

Journal,xvii, 22, 14 Oct. 1778; J, Dunn, Thoughts on

Newspapers and a Free Trade, (Dublin 1780), pp. 16-17.

These papers were re-printed by J, O0'Brien in 'Irish Free

Trade Agitation of 1779' in the “nglish Historical Review
xxxviii (1923), pp. 564-581, and“gfxrf'rrgﬁa S DPP. 05-100.
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3
studiee,—/ and of many other comments over the YG&PSoé/ is

that liberalization of Irish trade would directly benefit

rather then harm Great Britain, Another facet of the

practical attack on the trade restrictions was an attempt to

organize the non-importation of British goods on the American

5
modelfd/ The situation is perhaps best summed up by =

3/

&/

Ibid, xxxviii, 568 (Sir Luecius O'Brien), 570 (Lord
Lifford) 572 (Edrund Sexton Pery, Speaker of the House
of Commone) 575 (Wm, Hussey Burgh, Prime Ser jeant);
Ibid, xxxix, 102 (Lord Lifford).,

H, Davis, ed., The Drapier's lLetters and other works,
1724~ 1725 Jonathan Swift, 128; An Epistle from Larrz
Dunn_to all his Countrvmeo who wish Prosperity to Ireland
and Freedom t0 P--——==—---- s, (Dublin 1757§ 15; A Dialogue
between an English Nobleman and a Gentleman of MIddlesex
on the Affairs of_lreland (Dublin 1762, reprinted from
the London edition), 6 28 29: H.M.C, rep. 12, app., X,
14; W, Beresford, ed., The Porre3pondence of the Rt., Hon,
John Beresford illustrative of the Last Thlrtg_Yeara of
the Irish Parliament, 59: The Letters of Guatimozin on
the Affairs of Ireland, (Dublin 1778), 56; Attorney
General Scott, a Government supporter, in the House of
Commons, in FJ, xvii, 22, 14 Oct. 1779; Unanimous
Resolutions of the House of Commons, Journals of the House
of Commons of the Kingdom of Ireland, x, bo; oir James
Caldwell, An Enquiry how far the restrictions laid upon
the Trade of Ireland by British Acts of Parliament are a
benefit or disadvantage to the British Dominions in General
and to England in particular, (London 17 651 752. A Letter
to Edmund Burke, Eeq.t_by birth an Irishman. by Adoption an
Englishman, containing_eome reflectlone on Patriotlism,
Partx_epirit and the Union of PFree Nations with
Observations upon the means on which Ireland relies for
obtaining Political Independence, (lublin 1780) 11;
H__H"_Iféﬁ__x"gelection of Polltical Letters which appeared
durlng the' AXministrations ol the EMK’IW‘%&W
and carlisle, under the signatures of Junius-Brubus, Hampden,
The Conetitutional__etchman and Lucius Hibernicus, (Dublin
1782), 51. ©See "also H, Butterfield, George 111, Lord
North and the People, 1779- 1780, 98,’
In 1767 the FJ reprinted from the Boston Gazette the

lution oT the Boston Town Meet use of
ggignlal products on with the comment ! his affords a
hint also to a neig hbiUelng ko dom,' FJ, v, 22 Dec.
1767; Letters of Ouatimozin, 20, 21 51, ve- ﬁ Grattan,
ed.t Memoirs OI tne LiTe anﬁ’Times of the Rt. Hon.,Henr "
tan . AUgus 3
: %ﬁg“*griipp27 24 October 1780’ Couplana he American

Revolution and the EBritish Emgire! 121.
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modern historlian who comments that tthere was,.. no place in
a merchanfilist Empire for a "plantation" which, being
situated on the doorstep of the parent State, was debarred
by climate from producing exotic commodities, and whose
national production overlapped, actually or potentially, with
those of Great Britain.'é/

The Irish insisted that they were entitled to free trade
as a right. A number of the Volunteer resolutions were
similar to that of the Westport Volunteers, which held 'that
the ports of this kingdom are, by right, open to all foreign
countries not at war with the Xing..., we consider this right
as the gift of heaven alone.'Z/ In 1779 the inhebitants of
Belfast had called 'the enjoyment of a free and unrestrained
trade, a right to which we are entitled by the laws of nature.fgy

Grattan spoke in this veln several times, In 1777 he

labelled trade 'a franchise which it is illegal to hurt in

6/ V.T., Harlow, The Founding of the Second British Empire,
1763-17¢3, 1, 505.

7/ Wilson, Resolutions of the Volunteers, 124. See also:
Corps of Independent Publin Volunteers (17 Feb, 1782),
Ibid, 5; Grand Jury and Freeholders of County Meath (7
Merech 1782), Ibid, 34; Grand Jury of the County of the
City of Waterford (Spring Assi,es, 1782), Ibid, 136;

County York Meeting (15 April f782}, Ibid, 217; Down
Volunteers (27 May 1780), in H, Grattan, ed., Miscellaneous
Works of the Rt. Hon, H, Crattan, 161; Culloden Society
of Cork (15 May 1780), 1bid, 154; Newcastle and Donore
Union (16 May 1780), Ibid, 155; Freeholders of Co,Dublin
(7 Mareh 1780), in Hibernian Journsl, x, 33, 15 March 1780.

8/ Joy, Historical Collections, 146.
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©
any mode whatsoever;‘—/ two years later, he emphasized

10/

and in 1781, he declared that 'the King of England had no right

that !'freedom of trade is the BIRTHRIGHT OF EVERY IRISHMAN';

to rob the King of Ireland of /his trade/ the brightest jewel
11
of his Grown.f—d/ Flood spoke of Ireland's 'full right to

12/

enter Into commerce,! Bushe called Lord North's

commercial propositions in 1779 a restoration of Ireland's
natural rights.lé/ The export embargo during the American
Revolution was a mischief 'against the liberty of the subject!
according to Hussey Burgh;li/ Langrishe saild that 1t was
tunjust! to 'have prochiblited the trade of a whole nation';lé/
Mr, John Forbes, in the House of Commons, wanted tto liberate
the commerce of mankind, and to make the seas as free as

16/

that the commercial propositions really only left to the Irish

nature made them,’ Burke told the two gentlemen in Bristol

9/ Hibernian Journal, vii, 150, 12 December 1777,

10/ FJ, xvii, 22, 14 October 1779, Capitals in the original.

11/ The Parliamentary Register, 1, 29. Also: Authentic
Ninutes, o9

12/ Parliamentary Register, i, 84.

13/ Authentic Minutes, 7,

14/ PJ, xiii, 79, 24 February 1776. See also Mr, Robert
French's comments,

15/ H. Langrishe, Considerations on the Dependencies of Great
Britain, (London 1769), 53,

16/ Parliamentary Register, 151,
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'the use of the natural faculties which God has given to them
end to all mankind.'l2/ Even Swift had spoken of !'the
natural liberty of export.'lg/ The pamphleteer who used
this argument most extensively was the eccentric Francis
Dobbs; he held that the commercial concessions were a matter
of right rather than expediency, contending that 'we are a

19/

Other pemphleteers spoke of free trade as 'agreeable to the

free people, and as such entitled to a free trade.!

common rights of men'gg/ and as a right 'to which we are
entitled by the laws of God, of nature and of nations';gl/
of the fright of mutual intercourse and commerce' granted by
the law of nations;gg/ and of four natural rights of commerce

23
and trade.'-/ One writer even alleged that the requirement
that Ireland buy hops from England was an 'infringement of our

17/ M. Arnold, ed,, Letters, Speeches, and Tracts on Irish
Affeirs by Edmund Burke, 1C1.

18/ T, Scott, ed,, The Prose Works of Jonathan Swift, D,D.,
Vii, 155,

19/ F. Dobbs, A Letter to the Rt, Hon., Lord North on his
Propositions In Favour of lreland, (Dublin 1780), B8, 13,
22-23; F., Dobbs, A History of Irish Affairs from the 12th

of October, 1779 to the 15th September 1782, the Day of
Lord Temple's Arrival, (Dublin 1782), 13,

20/ Houlton, Selection of Political Letters, ©5l.

21/ Letter to Edmund Burke, 24, 25, 26.

22/ Answer to a Pamphlet written by C.F, Sheridan, Esq.,
entitled A Review of the Three Great National Questions
relative to a Declaration of Right, Poynings' Lsw, and the

Mutiny B11l, (Dublin 1782), 32,

23/ Letter from 'A Citizen' in FJ, xix, 101, 4 May 1782, See
also the comment of Beresford (3 December 1779) in

Beresford, Correspondence, 104,
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natural rights'.gﬁ/

The members of the patriot group felt that Ireland
should have complete control over her commerce. Dely,
Yelverton, Pery and Flood all defined 'free trade' as'a trade

25/
that of our own Parliament,?

sub ject to no control but
Francis Dobbs phrased the same argument in terms of Ireland’'s
right to shut her ports against England, Just as England shut
26
hers against Ireland, BS/, One of the more vitriolic writers
emphasizes this definition of free trade by asserting that
'trade and menufacture casn never flourish in this kingdom,
until we are emancipated from British authority!, and 'unless
our constitution be made independent,.. to increase our
2/
commerce 1s only to render us a more valuable plunder,!
The Volunteers viewed the argument as a claim to tas free and
equal advantages of trade and conmerce such as Great Britaln
X 28/
hergelf enjoys.!
Some of the patriot views of the proper commerclial

situation are even more sweeping, Hussey Burgh, Jjust before

resigning as Prime Serjeant, 'beseeched hils la jesty to

24/ The Usurpations of England the Chief Sources of ths
Miseries of Ireland; and the Leglislative “Independence
of this Kingdom the onlx lisans of securing and

erpetuati the Commercisl Advantages lately recovered,
EﬁﬁﬁI‘ IV%O) 15,

25/ Authsntic Kinutes, 10, 34, 49, H.M,C., rep. B, app., i,
206b, oSee also: Usurpations of England, 16; Dunn,
Thoughts, 21,

26/ Dobbs, A Letter, 13,
27/ Usurpatlons of England, 16, 27, 28, 29,

g8/ liseting at Large of the County of Cavan (13 March 1782),
' Wilson, Resolutions of the Volunteers, 52; Baltinglass
Meeting ° arch 17682), 1bid, 85,
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believe no temporizing expedients could save this nation from
destruction, but a FREE AND UNLIMITED TRADE TO ALL HER PORTS.EE/
4 pro-Government correspondent of Heron warned him in early
1779: « 'Be assured.,.that Ireland never will be contented or

30/

Lieutenant told his Chief Secretary at the same time that

sabtisfied without & full and free trade!, and the Lord
texport is the great object, and indeed the present temper

of the Kingdom is such that no concession if not of that
tendency will give anything resembling genersal satlsfaction.'éi/
Beresford reported that 'by a free trade is meant a liberty
of import and export from and to every country which chooses
to trade with ua.'ég/ A writer in 1782 claimed for Ireland
topen ports, frequented by all nations except those at war
with her King.'éé/ Grattan said that 'he knew of no laws

34/

which should restrain our commerce,' Yelverton suggested

that Irelend should keep her own agents in the courts of

Europeaéé/

Some Irishmen, however, did concede to Great Britaln a

29/ FJ, xvii, 22, 14 October 1779. Capitals in the original.

30/ Letter from one Thomas Waite, apparently to Sir Richard
Heron, Chief Secretary, (then in England), dated 27 March
1779, in the Heron Correspondence collection at the
National Library of Ireland, (So far as I am aware, this
letter is unpublished).

31/ Letter from Buckingham, Lord Lisutenant, to Sir Richard
Hercn, Chlef Secretary (then in Englands, dated 2 March
1779, TIbid.

gg/ Beresford, Correspondence, 104,

33/ Letter from 'A Citizen!, FJ, xix, 101, 4 May 1782,
34/ FJ, xvii, 22, 14 October 1779.

35/ Parliementary Register, i, 27,
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'superintending power! over imperisl trade, and, by
implication, limitations on Ireland's trade. Langrishe,

as early as 1769, held that Ireland 'with the other appendages
of Britain, ylelds to the circumstances of the times, and
complication of the British Empire, by which it has in some
measure become necessary that a general superintending power

36
should be somewhere deposited for the arbitration of commerce.”“/

At the same time, Bushe asserted that 'if Britain does not
reserve to herself an absolute authority over the trade of
her Colonies, not one of the ends will be answered for which
those Colonies were planted; they will not be subservient to
the commerce of the mother country; they will rival and
destroy it.'QZ/ A later pamphleteer based the British
Parliamentts power to 'regulate the commerce of the whole
empire! on 1ts right to enact laws to preserve England 'as

a commercial and manufacturing people.'éﬁ/ OtHara told Burke
that 'no man has a doubt in speculation of herdfﬁreat Britain'§7
power to make commercial laws for her Colonies.'ég/ And
Burke himself, some years later, expressed his opinion that s

sufficient authority must reside in England if 'the several

36/ Langrishe, Considerations, &3.

37/ G. Parker Bushe, The Case of Great Britain and America,
(2nd edition = London 1769), 41,

38/ A Candid Display of the Reeiprocal Conduct of Great
Britain and her Colonles from the Origin of the Present
Tontest to the Clalm of Independency, with s Seasonable
VMemento to the Eg}ing Power of Great britain and lrelsnd,
Toublin 1780), 33.

39/ Ross J.S. Hoffman, ed., Edmund Burke, New York Agent, with
his Letters to the NY Assembly and Thtlnate correspondence
with Charles O'Hara, 1761-1776, 345,
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bodies whiech make up this complicated mass are to be preserved

40
a8 one Bmpire.‘-‘/ A reply to the lLetters of Guatimozin

stated that 'the Legislature of Great Britain had a

superintending care over the Trade Laws of the whole empire!

in order to ensure the accretion of sufficient revenues to

defray the costs of the whole empire.él/ Francis Dobbs was

also willing to concede that 'if your fleets protect...our

trade, T think we ought in proportion to that protection...

contribute to its support! but felt that it ought to be the

sub ject of a 'treaty betwsen the two laglslaturea'.gg/ At

least some of the Irishmen also recognized that Great Britain

would have the right to refuse to trade with Ireland, and

that Ireland might not be allowed to trade with the Oolonies.éﬁ/
By implication, the outright demands for complete free

trade opposed the l1dea of a British superintending power over

imperial trade, but thers was little specific attack on the

latter theory. The pamphleteer Guatimozin anaswered the

argument that 'we protect you at an enormous expense' with
the fervent plea that 'I would to God they would try the
experiment and leave us to ourselves, They would soon find

that with our powerful friends we should lose our powerful

Arnold, ed., Letters, 72.

Letter from Cecil Wray, described as Representative for
the Borough of East Redford in the British Parliament,
printed in Letters of Guatimozin, 57,

Dobbs, A letter, 24,

et

Beresford, Correspondence, 104; Dobbs, & Letter, pp.
20.23, The former indicates that some Trishmen conceded
to Britain the right to bar Ireland from trade with the
Colonies. . Dobbs does mot allow Britain this right, but
gives it to the Colonies themselves,




- 182 =
. 34
enemiea.!—ﬂ/ Another writer held a similar jaundiced view,
contending that 'the mercantile empire which begins by taking
from the connected country her trade, will soon proceed to
45/
make very bold attempts upon her liberty.!

Americans did not make much of free trade as & right.

Jefferson included in his Rights of British America 'the

exercise of a free trade with all parts of the world,
possessed by the Americsn colcnists as of natursl right,? iﬁ/
Franklin was the only leading American who discussed free
trade bto any extent, and he advocated it on pragmatic grounds
as a better way to peace and prosperity than mercantilism.éZ/
He did, however, state (in conversation with Lord Hillsborough
during his visit to Ireland) that 'the subjects in every part
of the King's dominion had & natural right to make the best
uge they could of the productions of their country.'ég/
Americans originally subscribed to the British
supérintending power over trade. This was a rather back=-
handed admission, however, as the power was only vaguely
conceded in order to set about the principal business of

carving out limits or exceptions to this power so as to

define as unconstitutional the specific British acts which

Letters of Guatimozin, 55.
A Letter tc the People of Ireland, (Dublin 1779), 7.

J.P, Boyd, et al,, eds., The Papers of Thomas Jefferson,
1, 123, _

A.,BH, Smith, ed., The Trit;ggs of Benjamin Franklin, i1,
pp. 313- 314 232-237; parks, ed., The WoOrks of
Ben jamin Franklin ii 366,

Sparks, ed., Works, vii, 556,

§ ket

&




- 153 = |
the Colonists were preoccupied in opposing. Dickinson, for

Instance, made the seemingly wholehearted admission that
'Parliament unguestionably possesses a legal authority to

49
regulate the trade of Great Britain and all her colonies.'——/

But this was only page 7 of the Fsrmer's Letters, and Dickinson

was only laying the groundwork for his distinction between
taxapion for the regulation of trade and for a revenue, with
the welght of discussion on the latter. he Massachusetts
House of Representatives echoed him in its Circular Letter

of 11 Februaery 1768, which opened by admitting the superin-
tending power of Parliament, and then moved on to the main
purpose of the Letter, the denunciation of 'duties on the
People of this Province with the sole and express purpose of
raising a revenue.'ég/ Franklin, in 1767, also admitted
that 'it seems necessary for the common good of the empire
tha£ a power be lodged somewhere to regulate its general
commerce / and / this can be placed nowhere so properly as in
the Parliament of Great Britain', but he goes on in the very
next sentence to object to internal taxes.gl/ The New York
Assembly conceded as late as 1775 that obedience was due to
tg1ll Acts of Perliament calculated for the general weal of the
whole Empire, and the due regulation of the Trade and Commerce

thereof! =~ but only if these acts were 'not inconsistent with

g )

own
X

essential rights and liberties of Englishmen.'- As American

49/ J.Dickinson, Letters from a Farmer in Pennsylvania to the
Inhabitants of the British Colonies in North America,

{Philadelphia 1768}, 7.

50/ Reprinted from Massachusetts Gazette for 27 June 1768 in
= pJ, vi, 1, 3 September, 176B.

51/ Sparks, ed., Works, vii, 5395.
52/ American Archives, 4th Series, 1, 1302.
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r thought moved on to a dominion theory of empire, this
E' superintendence became more tenuous, a concession for
i convenience's sake but not a right, John Adams was the
|

strongest expounder of this view, Tn the Novanglus Letters

he repeated several versions of the theme that 'from the
necessity of a case not provided for by common law,,.America
has all along consented, still consents, and ever will
consent, that Parliament, being the most powerfmnl legislature
in the dominions, should regzulate the trade of the dominions,t
Adams all but repeated his words in the Fourth Resolution of
the Continental Congress that tfron the necessity of the case,
and a regard to the mutual interest of both countries, we
cheerfully consent to the operation of such acts of the
British Parllament as are, bona fide, restrained to the

54/

to go beyond sven this point, Inasmiuch as he held the btrade

regulation of our external commerce,! Jefferson appeared

acts Tvold! because made by Parlliament, and ascribed only to
55
colonial laws the power to ebridge free trade.i-/

On commerce the majority Irish viewpoint arrived 2t a

more radical imperial arrangement than did the Americans,
Complete free trade, which most Irishmen claimed, would have
allowed 1little, 1if any, imperial supervision of commerce,

| Up to the outbreak of hostilities, Americans were still

SS/IC;F. Adams, ed., The Works of John Adams, 1iv Pp. 99=100,
~ \Bee . alsos .33, 105, 113=114; .

54/ Journals of the Continental Congress, i, pp. 88-869,
55/ Boyd, et al,, Papers, 1, 123, 125,
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willing, at least in theory, to sllow some regulation of
their trade, as a concession, if not as a right, The
difference, perhaps, reflects the significantly different
impact of the commercial restrictions on Ireland and America,.
Ireland was most severely bound by the restrictions, The
Irish were a close and sasily perceived comnercial threatb;
they were under the ready thumb of British power. Ireland's
commnerce and prosperity suffered sharply, and sometimes
severely, from these restrictions, Their removal was a
clear and pressing need, and led the Irish to strong and
rather sweeping views on the sub ject, The Americans were
irritated and somewhat handicapped by the conmercial
restrictions but the colonies, far from being oppressed, were
generally prospering. To the British traders they represented
a profitable and largely complementary market, The 3,000
miles of ocean zlso lessened greatly the severity of the
actual enforcement of the restrictions, On the narrow
question of economics, the Americans would have had no sub-
stantial objections to the commercial restrictions as actually
enforced prior to 1765, Even the efforts to impose more
fully the mercantile laws did not pose a dire threat to the
commercisl well-being of America, Instead, the clash of
imperial mercantilism and colonial sspirations was & constant
spur to American development of constitutional theory to

rationalize their growing role in the Empire, The TIrish were
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CHAPTER X
IRTSH TMPERIAL THEORIES

Fully fledged Irish studies of overall imperial
relationships were very few, For convenience they are
re-capitulated below, A good idea of the more limited Irish
speculation in this sphere can be obtained by comparing the
fregmentary nature of this material with the considered and
lengthy American dissertations on imperial theory.

The only Irish exposition of constitutional doctrine
which might be considered a complete treatment was a pamphlet

by Charles Francis Sherldan entitled Qbservations on the

Doctrine Laid Down by Sir Willlam Blackstone respecting the

extent of the Power of the British Parliament particularly

wilth relation to Ireland.l/ His pamphlet follows much the

same line of reasoning as James Wilson had earlier used in
America in his consideration of the powers of Parliament.g/
The consequence of Sheridan's views in his pamphlet was a
dominion theory of empire, with each part of the empire
maintaining its own autonomous legislature, and the empire
acting as a unit only in foreign affairs, Sheridan did
not offer any explanation as to how this unity was to be

obtained or maintained., However, there is no indication

that either Sheridan or his publication was influential in

1/ Dublin, 1779,
2 / See Page 83 above for details of Sheridan's pamphlet,
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the development of Irish constitutional thought. In fact,
Sheridan shortly afterwards radically changed his oplinions,
and became a consistent Administration supporter. There 1is
no evidence, but the explanation might be that he was
tbought off! by the Government. At any rate, he regularly
voted against the patriot motions in the House of Commons,
and only two years later he wrote a pamphlet, gquite contrary
to his first one, arguing that the repeal of Foynings' Law
and other reforms were unnecessary.é/

Although they seldom went into detail, the Irish were
essentially advocating a system of empire similar to that
first expounded by Sheridan in their insistence on the
exclusive competence of the Irish Parliament, Charlemont
disclaimed 'all distinction between external and internal
legislationo'é/ Volunteer resolutions labelled government
t1by a foreign legislature, over which we have no control,
absolute slavery,'é/ It was pointed out that 'we acknowledge
ourselves subordinate unto the crown impérial of Great Britain
/But 7 we cannot annex to the word Sovereign an idea of

 multitudes.. it does not imply the Privy Council, or the Lords,

3/ C.F, Sheridan, A Review of the Three Great National
Questions relative to a Declaration of Right, Poynings'
Taw and the Mutiny Bill, (fublin 1781),

4/ H.M.C., rep. 12, app., X, 96,

5/ Connaught Volunteers (15 March 1782), C.H, Wilson, ed,,
A Compleat Collection of the Resolutions of the Volunteers,
Grand Jurlies etc,., of Ireland, 60t Union Regiment (8
T iy . 4; High Sheriff and Grand Jury of
Coe Antrim (22 March 1782), Ibid, 97,
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or the Commons of Great Britain’.é/ Yelverton sald that
twhen I rise to enter my protest agalnst the interference

of the British parliament, I do it to perpetuate the
supremacy of the King.'Z/ In fact, one pamphleteer took
the King to task for having assented to the Declaratory

Act (6th of George I), holding that 'the crown encroached

on our liberties, when it gave them away to the British
parliament'.é/ Another writer also contended that 'England
and Ireland are both parts of an Empire, to which England,

being the largest and most populous, gives its name, and

&/

this not as a matter of right, but as a matter of decorum',

If empire 'necessarily implies /that/ the weaker are to be
at the mercy of unknown will and extemperaneous law', it was

held that 'the laws of God and nature cry aloud against such

union.'lg/

6/ Letter III fromMDecius'!, FJ, xvl, 117, 20 May 1779, I re-
arranged the order of the~¥éntendes for the sake of I

greater clarity, w

Z/ Debates of the House of Commons of Ireland on a Motion I
whether e ngts most excellent malesty, an e Lords

and Commons of Ireland are the onl gower competent Lo bind
n?—5ﬁEEr-IEW§—Iﬁ“tﬁ??‘ﬁfﬁg&mﬁr‘fﬁﬁgrtﬁ I7807), 19.

8/ Answer to a Pamphlet written by C,F,Sheridan entitled A
eview O e Three Great Natlonal QJuestilons etc,, (Publin
I782), 34,
9/ Toby Butler's Ninth Letter' in the Freeman's Journal,
xvii, 94, 30 March 1780.

10/ A Letter to Edmund Burke, Esq,, by birth an Irishman
TAdOoDLT 10 an Zng SNIMAT onLua1lr g S0lLe r'c S OI1lS OfF

atriotism, pParty Spirit and the Union of Free Nations, with

servations upon e means on whic reland relies lor

aining ro ca naependence, in

O ®
Tso: A lett o the Righi Hon he Earl of Hill orqough
Sscréta SiAgicres UEEQ?EMEUt ST RS SHETA nt
ate O alrs in lreland and an Address L0 the People of
THet K1lngdom, (publin L7/80), 1&, 19; F, Dobbs, K Letter
to the E%. Hon,., Lord ?orth on his Propositions in Favour of
Treland, (Dublin 1780), pp. 20-22; H.Grattan, ed,,
Miscellaneous Works of the Right Hon, Henry Grattan, 191.

BY

.
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Our political creed is summarily this, to belleve
England and Ireland to be sister kingdoms, united only by
being placed under one and the same supreme head, their common
king, parent, and protector. We believe that each realm has
its imperial crown, its distinct dominion, and independent
parliament, which ought to be subordinate to no legislative
authority upon earth, Every assumption of an external
legislature of a right to bind this antient kingdom, by laws
to which it has not given consent, we firmly believe to be
an innovation on the constitution, an infringement of royal
prerogative, and an invasion of those rights to which we are
entitled by the laws of God, of nature and of nations. 11/

A number of Irish writers, however, emphasized that
Britain possessed, as a matter of right, a general
superintending power, Charles O'Hara wrote to Burke that
'T comprehend,,.your right to bind them to a connection with
and dependence on the mother country'12 and that 'the
establishment of dominion upon genersl principles never willl

be ob jected to'.ié/ A pamphleteer in 1780 offered a

reasoned justificatlon of this attitude: 'There must be &

" 11/ Letter to Edmund Burke, pp. 24-25, See also: tAddress
and Instructions of the Freeholders of Co, Antrim to
the Hon., Henry Skeffington and Alexander Crookshank,
representatives of the Borough of Belfast! (23 March
1780), in H. Joy, ed., Hlstorical Collections relastive
to the Town of Belfast Trom the Earliest Pericd Lo the
Union with Great Britain, (pelfast 1817), 151, This
doctrine in relation to America was also set cut by a
writer to the Freeman's Journal in 1775, quoted on

page 81 above,

12/ Ross J.S, Hoffman, ed., Edmund Burke, New York Agent,
with his Letters to the New York Assembly and intimate
correspondence with Charles O'hara, I?EI§I77§:'35726§:403_
13/ 1Ibid, 345. It was also Burke's view that 'an authority...
must reside somewhere: that somewhere can only be
England! which was expressed in his well-known letter to
Sir C, Bingham in 1773. See M. Arnold, ed., Letters,

Speeches and Tracts on Irish Affairs by Edmund Burke, 72,
See also a letter to O'Hara in 1775 in Hoffman, Burke, 589,
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power lodged somewhere from whom those rights must impartially
flow, and,..that power..,., must have a controlling influence

in every corner of the empire.flé/ This same writer also
answered the contention that Ireland's only loyalty was to

the Crown, by pointing out that the King was sovereign of
Ireland by virtue of being sovereign of England, a position
which the King owed to an English Act of Parliament,
Therefore, 'he cannot govern us by any other measures, bufb
such ss are adopted by his British parliament, as tending

most to the interest of the whole family which the order of

15/

These writers did not push this view to any sweeping

providence has committed to his care.'

doctrine of centrslized imperial power, They conceded to
the separate parts of the empire competence in 'internal!
matters, and felt that this superintending power should,
in practice, only be exercised 'for the arbitration of
commerce and for directing, restraining and regulating the
external relations between the different mewmbers of the

16/

terms of Britaints 'absolute dominion over navigation and

empire.! Bushe and 0'Hara spoke in almost identical

14/ A Candid Display of the Reciprocal Conduct of Great
Briteln and her Colonies from the Origin of the Fresent
Tontest to the Claim of Independency, wilh a seasonable
memento to the ruling powers of Great Briteain and
Treland, (Dublin 1780), pp. 32-33.

Ibid, 39

H, Langrishe, Considerations on the Dependencies of
Great Britain, (London, 1769), 53.

35
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comuerce'! and suggested that the imperial commercial power

be defined in a British act which would be asgreeable to the

17/

Americans, The pamphleteer in 1780, mentioned above,
entered into this point at some length:

'/Englandts/ very existence as a sovereign state depends
upon her trade and manufactures...it can certainly regulate
the commerce of the whole empire, for a denial of this would
be a denial that it has the power to preserve itself, And,
if England is to have any degree of sovereignty over Ireland,
I do not know where it can be admitted with a2 smaller
infraction of liberty, than in the regulation of commerce...
Besides,.. the existence of her trade and of the trade of all
her dependencies, rests entirely on the protection received
from her navy... there is a peculiar propriety and justice in
laying the chief burthen of supporting her navy upon her
commerce, and in obliging every part to pay in proportion
to their liberty, and in proportion to the protection they
stand in need of and receive... we have no trade, but under
the protection of England... we have no influence as a nation
with other nations', 18/

There was only one Irish suggestion for a comprehensive
re-crganization of empire, The proposal envisaged a
confederation, which was remarkably like that which the
American States later tried unsuccessfully:

Suppose then that the several distinct parts of the
British empire, Ireland, America, and even the East India
Settlements... were all firmly united as Confederate States
with Great Britain - each of the remote members to send a
certain number of representatives to sit in the great Common
Parliament of the emplire, at London = to consult jointly upon
the general interests of the confederacy, and to adjust the
quota of supplies to be furnished by each part to the Common
Fund, the treasury of the empire; whilst every province
should retain its own distinect parliasment, to regulate its
interior policy and the proper means of raising its proportion

17/ G, Parker Bushe, The Case of Great Britain and America,
(Third Edition - Dublin 1760), 40; Hoffman, Burke, ppe
402-403, 345, P S

18/ Candid Display, pp. 33-34, 38,
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of the general supply., A perfectly equsl freedom of trade
toprevail throughout the whole empire... /after /some
reasonably distinct fixed period... all and esch of the
united states should be perfectly free to withdraw from the
association, if any judged itself really aggrieved. 19/
Pery, Speaker of the Irish House of Commons, offered
perhaps the viewpoint on imperial constitutional theory most
symptomatic of the subconscious Anglo-Irish attitude when
he lamented that 'it is unfortunate that the extent of the
soverelgnty of Great Britain has ever been defined, It
should have remained a mystery, and never called forth but

upon the utmost necessity to save the empire, and then it

would have besen submitted to without reluctance.'gg/

19/ Renovation Without Violence Yet Possible, (Dublin 1779)
15, 118,

20/ H.M.C., rep. 8,app., i, 207b.

FINIS



APPENDIX A

Re-publication in Ireland of American and British Views

on the Constitutional Dispute in Americsa.

The number of occasions on which American views were re-
printed in the Irish Press was too great toc note every one.
The items re-published can be grouped in four general
categories: 1leading American statements of constitutionsl
thecry; correspondence from America; the proceedings of
provincial legislatures and other local groups; and news
of events in America related to the constitutional dispute.
For each of these categories there is cited below a random,
but relatively comprehensive, selection of Irish re-
publication of American views: |

American views on constitutional matters:

1To the Merchants and Manufacturers of Great Britalin; the
Memcrial of the Merchants and Traders of the City of
Philadelphia', FJ,1ii, 62, 8 April 1766; The Non-Importation
Association, ibid, xii, 51, 22 Dec. 1774; t'Address of the
American Congress to the Inhabitants of the Province of
Quebect!, ibid, xil, 59, 10 Jan. 1775; 'Petition of the
American Congress to the King', ibid, xii, 72, 9 Feb. 1775;
'tDeclaration on the Cause and Necessity for Taking Up Arms!',
ibid, xi,121, 22 Aug. 1775; Oration by John Hancock to
commemorate the 'Boston Massacre', ibid, xi, 121, 4 June 1774;
Joslah Quincy, 'Observations on the Boston Port Bill', 1ibid,
xi, 146, 2 Aug. 1774; The Articles of Confederation, ibid,
xiv, 6 Feb. 1777; T. Paine, 'Common Sense', 1ibld, xiii, 132,
27 June 1776 and following; 'Address of Congress to the
Inhabitants of the United States of America', ibid, xv, 147,
31 Aug. 1778; 'Comments on the Peace Commissioners' by 'an
American' but 'sald to be written by Mr. Adams', FJ, 11,

15 Sept. 1778; T. Paine 'The Crisis', 1ibid, xviii, 10,

14 Sept. 1780. Walker's Hibernian Magazine also reprinted
many of these items,
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Correspondence from America:

Letter from a merchant in Philadelphia, FJ, ii, 104,

3 Sept. 1765; Letter from a Gentleman in Virginia, FJ, iii,
1S, 26 0ct. 1765 Letters from America regarding the
Massachusetts Circular Letter, FJ, vi, 5, 17 Sept. 1768;
Letter from Baltimore to Dublin, and Letter from a woman in

Philadelphia to her sister in Dublin, FJ, x1i1, 141, 20
July 1775,

Proceedings of Legislatures and Local groups:

Resolutions of Virginia House of Burgesses, FJ, iii, 15,

26 Oct. 1765; Pennsylvania House of Assembly, FJ, iii, 27,

7 Dec. 1765; Massachusetts House of Assembly to the Governor,
FJ, 111, 35, 4 Jan. 1766; Talbot County Resolves, FJ, 1ii,
46, 11 Feb. 1766; Proceedings of Sons of Liberty in New York,
Pdy- 114, 47, 15 Feb 1766; Massachusetts House of Assembly
Petitien to King against Governor Bernard, FJ, vi, 11, 8 Oct.
17683 Circular Letter from Massachusetts House of Represen-
tatives, FJ, vi, 1, 3 Sept. 1768; Resolutions of Bedford
County, Penn., and Salem, NJ., FJ, xii, 9, 15 Sept. 1774;
Suffolk County Resolves, FJ, xii, 33, 10 Nov. 1774; "The
Representation and Remonstrance of the General Assembly of
the Colony of New York!' (presented to British House of
Commons by Burke), FJ, xii, 117, 25 May 1775; Resolutions

of several American towns against the Coercive Acts, FJ, xi,
152, 6 Aug. 1774; Proceedings between the Governor of
Massachusetts and the House of Assembly, FJ, xi, 154, 20 Aug,
1774; Address of Governor to Pennsylvanie—fegislature
regarding Lord North's conciliation proposal, and reply,

FJ, xii, 131, 27 June 1775; Address of Massachusetts House of
Representatives to the PeOple of Massachusetts against the
Peace Commissioners, FJ, xiv, 102, 11 April 1777,

American news related to constitutional dispute:

Whole front page and part of second devoted to reports from
all parts of America regarding opposition to Stamp Act,

FJ, 111, 31, 21 Dec. 1765; FJ, 111, 32, 24 Dec. 1765; FJ,
311, 35, 4 Jan. 1766; FJ, 1TT, 46, 11 Feb. 1766; 'On account
of the late advices from America, in which the subjects of
these kingdoms are deeply Interested, we chose to postpone
several of our correspondents' favours to give the news from
that continent entire', FJ, xii, 51, 22 Dec. 1774; first
sketchy and inaccurate report of the fight at Lexington and
Concord, FJ, xii, 113, 16 May 1775; reports on Lexington and
Concord, FJ, xii, 122, 6 June 17753 FJ was full of American
news during June 1775.

It was also not feasible to note every publication in



Ireland of British parliamentary debates and other British
proposals on American matters. The following is a brief

selection of citations of such instances:

Debate in British House of Commons on Coercive Acts, FJ,

x1, 95, 5 April 1774, and following; Burke's speech on
American taxation, Walker'a Hibernian Magazine, v, Feb, 1775;
Speech of the Lord Mayor of London, ibid, v, Mar. 1775;
Debate in British House of Lords regarding troops 1n Boston,
FJ, xi1, 67, 28 Jan. 1775; Same debate in House of Commons,
Pazvxid, xii 68, 31 Jan. 1775; Speech of Chatham in this
debate, FJ, xii, 73, 11 Feb. 1775; Debates in both Houses on
North's conciliation plan, FrJ, xii 74, 14 Feb. 1775;
virtually every issue of FJ in the spring of 1775 reported
British parliamentary debates on America; Petition to the
King from Lord Mayor, Alderman and Livery of the city of
London, FJ, xii, 101, 18 April 1775; Burke's letters to the
Sheriffs of Bristol on Affairs in America FJ, xiv, 118,

25 May 1777 and following; the Commission to the Peace
Commissioners to America, FJ, xvi, 44, 1 Dec. 1778, British
discussions of Irish affalrs were also reprinted. For
instance: Burke's letters to the Gentlemen of Bristol
regarding Irish trade, Belfast Newsletter, Nos. 4258 and
4259, 26 May and 29 May 1778; British parliamentary debates
on Irish affairs, FJ, xvlii, 48, 14 Dec. 1779 and following.
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APPENDIX B

Extracts from Resolutions of the Volunteers and
OQther Civic Bodies.

Volunteer groups and civic bodies throughout Ireland,
principally during the Spring of 1782, passed resolutions
supporting the various contentions and aspirations of the
Patriot movement, These resolutions formed an important
body of sentiment on constitutional matters, and I have
gquoted 1deas from many of the resolutions in all the
chapters of my thesis., To give an indicatlion of the
content and scope of these resclutions I have presented
below extracts from a few representative resolutions.
Others were shorter or dealt in large part with non-
constitutional questions. Many repeated verbatim previous
resolutions, particularly those passed at the Dungannon
Convention of the Ulster Volunteers in February 1782.

Meeting at Large of the County of Cavan, 13 March 1782:

We declare, That we will pay obedience to those laws only
which are made by our own legislature, the King, Lords and
Commons of Ireland, as the very terms of our original compact
with Great Britain are, that we shall possess and exercise
the full enjoyment of the British constitution. As external
greatness and constitutional extension were the objects of
Great Britain in that compact, as external security and

constitutional liberty were the cbjects of Ireland, whatever
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leads to separation on the part of the latter, or
infringement on the part of the former, is a violation to
both.

Justice, therefore, as well as self defence, dictate
a repeal or explanation of the law commonly called Poynings'
Law, and the explanatory one of the 4th and 5th of Phillip
and Mary, which we consider as an unconstitutional sacrifice
of the rights and liberties of the people, either in its
first origin or subsequent misconstruction, which were not
in the power of a parliament to give away .....

As we feel ourselves, equally with Great Britain, bound
by every treaty of the King we feel ourselves, equally with
Great Britain, entitled to every benefit deriving from them;
we, therefore, clalm as free and equal advantages of trade

and commerce with every nation as Great Britain herself
enjOYSa TR

Bandon Meeting, 25 March 1782:

Resolved unanimously, That we look upon religlous
toleration as highly advantageous to society, as powerfully
aidant /Sic7/ to civil liberty, as necessary for the strength
and happiness of a state, and that we feel the greatest joy
at the relaxation of those severe laws which affected the
Roman Catholic inhabltants of thls kingdom; a measure most

wise, most political, most necessary, and which must be
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attended with the happiest consequence, and produce a
perfect uniocn among all the people of Ireland.

Resolved unanimously, That we regard our fellow-
sub jects of Great Britain with the most sincere affection,
and wish alweys to maintaim the closest connection with
them, convinced that such is absoclutely necessary for the
strength and preservation of both kingdoms; but as we are
willing to share thelr fate in the extremities of dangers,
we are resolved to enjoy the free constitution they boast,
end to which we are equally entitled.....

Resolved unanimously, That the doctrine of power
conferring right is erroneous, contrary to all systems of
natural law, founded upon principles that are absolutely
false, eand tending towards the subversion of the natural
rights of mankind.

Resolved unanimously... That the Commons of Ireland,
in parliament assembled, are the representatives of and

derive their power solely from the people.

County Mayoc Meeting, 24 March 1782:

Resolved, That the very word Representative, implying
a delegated, not a personal right, men who are elected into
that office ought, like trustees in private life, be subject
to the control of those for whose benefit they were entrusted.

Resolved, That a bill limiting placemen and pensioners

in parliament to a very small number, would be the most
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effectual means of plucking up corruption by the roots.

Resolved, That this kingdom ought to equalize its
expense to its revenues., It appears to us equally ruinous
in a nation, as in ean individual, to engraft present

extravagance upon future and contingent wealth.

County Cork Meeting, 15 April 1782:

Resolved unanimously, That national and independent
leglslation, being the fundamental right of the subject,
without the establishment of which we can never hope for
securlty to our persons or our properties, is an object of
great national importance; and that we will assert, promote,
maintain and defend this and all our other natural and
inherent rights, by every constitutional means.....

Resolved unanimously, That any restricticn on the
commerce of this kingdom, imposed by proclamation, particularly
during the sitting of parliament,is injurious to the spirit
of our constitution, hath been pernicious, and may be fatzal
to our trade.

Resolved unanimously, That as we hold the interests and
connections of Great Britain and Ireland to be inseparable so
we also decla re their legislatures to be distinct and
independent of each other; and that the security and firmness
of the former can only be maintained by the establishment of

the latter.
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APPENDIX C

Presbyterian Comment on Constitutional Matters.

Materlial presenting Presbyterian comment on constitu-
tionel matters proved to be very difficult to locate.
Extensive searching failed to disclose constitutional
theorizing of any extent by Presbyterians, but I did find
several expressions of opinions related to subsidiary
aspects of the constitutional question. I have gathered
these quotations together below,

Statement by the Dissenting Congregation of Clough,

County Down, 28 April 1782. (Wilson, Resolutions of

the Volunteers, 277):

Sensible of the rights of men from what we feel 1n
ourselves, and animated by the purest sentiments of liberty
end benevolence, we cannot help expressing our satisfaction
at the recent progress of religious toleration in the
christien world. The arm of authority is learning to unbind
the chains which bigotry hath long rivetted; the mind is
beginning to resume a sense of i1ts native excellence and
the best consequence may be expected,

We heartily partake with the friends of civil liberty,
also, in the great self -complacence which they must at
present enjoy, from the flattering prospects of success in
their virtuous struggles, and we sincerely congratulate our
fellow citizens in this kingdom, in particular, upon the

extensive unanimity, the firmness, and the moderate and
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generous spirit of their late resolves., We see baneful
counsellors sulking from the merited vengeance of an injured
people, and corruption tottering to its fall; we see the
kind of justice ready to distribute equal privileges to

all his Majesty's subjects, and true policy anxious to

unite the British empire in mutual confidence, prosperity
and peace; we see our ancient enemies trembling at the

force which economy, patriotism and union are likely to
bring against them; and we re joice.

And we further declare, That the man who attempts to
suppress the people's voice in public affairs, or who
barters the more general welfare to private emolument, shall,
hereafter, meet our warmest opposition, as we look upon a
fair representation of the people as the best security of
constitutional rights; and are determined to co-operate with
our fellow citizens 1n every measure which may tend to

promote the independence of parliament,

Wm. Campbell, D.D., Sketches of the History of

Presbyterianism in Ireland (masnuscript at Presbyterian

Historial Society, Belfast):
1775. A most extraordinary scene opened this year, the
effects of which will reach to the remotest posterity, and

to the most distant parts of the earth; that is the attempt
of Great Britain, in the plenitude of power, or as they



affected to speak, by the omnipotence of parlisment, to
sub jugate her colonies in Americe.

The Presbyterians of Ulster condemned this war as
unjust, cruel and detestable. They beheld it with anguish
and with horror, as the most wanton, unprovoked despotism...
England, a country where (they now reflected more deeply
than ever) men speak of liberty without understanding it,
and for which they never had a taste, except in words; and
which they were determined, so far as they could, that no
other nation should enjoy; and whose power has been baneful
to every people who had the misfortune to be connected with
them, in every part of the globe. This is spoken in regard
to their government for it is well known there is a
considerable party in England of liberal sentiments, who
wish for a free constitution and equal parliaments; but
government and the great body of people are decidedly in
favour of the old tory principles of slavery.

The Presbyterlians of Ulster considered the Americans

as fighting their battle as well as their own, and that

the liberties of the empire at large depended on the issue,
These sentiments they avowed in the most open manner. The
success, therefore, of the Americans in the noble, arduous
struggle, could not fall to give them the highest satisfaction,
which they were far from concealing.

.. st0 have offered up prayers for the success to the
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English arms in a war they thought so very iniquitous,
would have been a prostitution of character, a solemn
mockery of divine things approaching perhaps to blasphemy.

The tory faction did not miss the opportunity of
representing them as disaffected and republican: the
usual cant. (pp. 235-6).

1778. The claim of omnipotence by the English
parliament was poorly supported in her American crusade.
For in consequence of the inability of Great Britain to
perfect the empire, and the avowed weakness of the Irish
government to repel the enemy who insulted thelr coasts,
the defence of the Kingdom devolved on the people of

Ireland; which they instantly undertook with a spirit that
did them the highest honor. (p.239).

Extracts from Letters of William Drennan to His Sister.

(Collection at Public Record Office of Northern Ireland):

We owe the repeal of the Vestry-Bill to the Dispute with
America, Poor America - Much do I fear for it - if it be
conquered, Let us prepare for the Universal Conflagration.
(3 April 1776 ?).

..oWere I to choose an emblem for the American great
seal, it should be a Hercules as yet but in cradled infancy,
strangling the serpents of Taxation and Despotism, sent by

an envious step-dam to destroy the child of heaven.
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+eel wWalt for a Decision of this campalgn in America
not with the cold solicitude of a good Citizen... but with
all the anxlety of one interestéd in the welfare of Mankind.
(23 November 1777).

No object can be thought of more melancholy than a
great Empire that has thus outlived itself and is now
degenerating into a state of Political Dotage, prophetical
of 1ts final Dissolution., (Writing of Burgoyne's defeat
at Saratoga). (13 December 1777).
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BIBLIOGRAPHY

COMMENT ON SOURCES

The most rewarding single source is the Dublin newspaper

Freeman's Journal (founded 1763). It represented the patriot

point of view, and, therefore, received a great deal of
correspondence from patriot partisans. Much of the writing was
extremely verbose, but from a mass of extraneous material many
pertinent comments were gleaned by a careful and methodical
examination of its issues. Because of its patriot sympathies,
this newspaper also reprinted an extensive selection of items
from America and Great Britain. Virtually all important
statements of the Continental Congress, colonial legislatures
and local bodies were reprinted, and excerpts were published
from the writings of such men as John Adams and John Dickinson.
Events in America were reported in tardy but satisfactory
fashion in the news columns. Another helpful feature,
beginning in the mid-1770s, was a regular item, 'Parliamentary
Register', reporting the Irish parliamentary discussions,

This is particularly valuable as it is the only source which
provides & continued summary of the viewpolnts expressed by
members of the Irish Parliament. This information is not

given in the Journals of the Houses of the Trish Parliament.
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(The 'Parliamentary Register' is collected in book form
beginning with the years 1781-1782.)

The other newspapers are disappointing. The Hibernian

Journal reprinted many American items and carried the
'Parliasmentary Register', but it did not attract controversial

correspondence as did the Freeman's Journal. The other news-

papers contain no more than a very occasional letter, reprint

or other comment. The Belfast Newsletter is particularly

disappointing, as it does not provide any information on Pres-
byterian and Scot-Irish viewpoints, and contains little indic-
ation of Northern reactions to American developments. The few
comments which appeared in the paper are gathered in the

booklet Historical Collections relative to the Tewn of Belfast,

compiled by Henry Joy, editor of the Newsletter,

The great mass of pamphlets produced during this period
is not as helpful as might be expected. A good deal of
useful comment can, however, be extracted from the vamphlet
material. Only a few pamphlets are more or less pertinent in
their entirety. A4 large amount of verblage has to be gone
through to extract the occasional relevant comments in the
other pamphlets. The list of pamphlets given below includes
all those in which I found any observations related to
constitutional theory, although in some cases these remarks

are only incidental to the main themes of the pamphle ts,



To give some idea of the relative pertinence of each pamphlet
o the subject of this thesis I have indicated in parenthesis
after each pamphlet the pages on which I noted comment having
Some bearing on constitutional subjects. The readiest source
for a comprehensive survey of the pamphlet material is the
Hallliday Collection at the Royal Irish Academy, Dublin.
Generally, the volumes containing pamphlets on political
matters, for the appropriate years, should be consulted,
some fifty volumes in all,

Material 1s reasonably adequate on the views of the
leading members of the patriot group. All of Grattan's

materlal apparently is included in the Memoirs, Spesches

and Miscellaneous Works published by his son, although the

organisation of these books 1s extraordinarily pcor, and the
verbosity almost overwhelming., The ideas of the Earl of
Charlemont are made plain in the Charlemont Manuscripts in
the Royal Irish Academy, and those published by the Historical
Manuscripts Commission. Lucas wrote prodigiously, but
tediously. Many of his pamphlets are in the Halliday
Collection, and some of his speeches are recorded in
Caldwellt's Debates. Lecky states that Lucas' pamphlets and

addresses were collected in one volume (Leaders of Public

Opinion in Ireland,i,41) but I was not able to find this

publication. Flood's Memoirs, also published by his son,

are not as helpful. Direct expressions of Flood'!'s views are
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scanty; most are found in the 'Parliasmentary Register!

appearing in the Freeman's Journsal.

The personal papers and correspondence of the secondary
members of the patriot group have apparently been lost. This
is a pity as these materials would have been most helpful in
outlining the views of 'average' members of the Ascendancy who
inclined to the patriot viewpoint. Grattan and Charlemont,
in some ways, appear to represent a rather atypical develop-
ment of Anglo-Irish attitudes (e.g., Grattan's very strong
insistence on Catholic emancipation), and occasionally it is
somewhat difficult to relate their material to the general
social context in which they moved., With the kind and
valuable assistance of the Genealogical 0ffice, I succeeded
in tracing down to the present date the descendants of most
of the secondary members of the patriot group, but in no case
do any of these persons have or know of any private papers of
or relating to thelr ancestors.

The search for Presbyterian comment was particularly
frustrating. One would think that with the close personal
connections at that time between the Presbyterians and
America there would have been a good deal of comment., The
emigration itself is well described in R, J. Dickson,

An Investigation into the Causes, Extent and Character of

the Emigration from the Northern Ports of Ireland to Colonial

America, with Particular Reference to the Activities in
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Ireland of Promoters of American Lands, an unpublished Ph.,D,

thesis presented to the Queen's University of Belfast,
March, 1945. However, I was only able to find a few passing
remarks with any real pertinence to constitutional theory in
a hand-written manuscript by Dr. Wm. Campbell among the
records of the Presbyterian Historical Society in Belfast,
and in a few unpublished portions of the early Drennan
letters at the Northern Ireland Public Record Office. A
statement in 1782 by the 'Dissenting Congregation of Clough,

Co. Down' is published in Wilson's Resolutions of the

Volunteers. The Records of the General Synod of Ulster from

1691 to 1820 give no information of this typve. I also

carefully looked into an example of group emigration, the
departure to America, in 1764, of the Presbyterian congrege-
tion of Cahans, Co. Monaghan, led by their minister,

Dr. Thomas Clark, a leading Presbyterian controversialist.
The minutes of the Session are little more than a catalogue
of sinners! They dc not contain any comment on the

exodus nor any indication of contact between those in
America and the members remaining in Treland. They are
entirely blank - without explanation - from 1778 to 1783.

The manuscript Minutes of the Session of Cahans Presbyterian

House, 1751 - 1802 are in the custody of the Rev. James McAdam,

The Manse, Clones Rd., Ballybay, Co. Monaghan. Mr. McAdam

also kindly ingquired among his congregation for any corres-



pondence or papers from the period of the exodus, but none
were found, Apparently, as in America, 'the Ulster-Scottish
contribution...was in the field of action, not in the field
of thought'. (T.W. Moody, 'The Ulster Scots in Colonial and
Revolutionary America' in Studles, XXXIV, June, 1945, 219.)
There is virtually no other masnuscript material, except
the Charlemont Manuscripts at the Royal Irish Academy. I
investigated all of the possibilities that seemed even
remotely feaslible through the co-operation of the National
Library of ITreland, the Publlic Record 0ffice, the Northern
Ireland Public Record 0ffice, Queen's University of Belfast,
Trinlty College, the Linen Hall Library, the Royal Irish
Academy, and the Presbyterian Historical Society, with
almost completely negative results. I also checked, for
possible passing comments, such contemporary sources as the
records of the Committee of Merchants (predecessor of the
Chamber of Commerce) at the Royal Irish Academy, and the
Vestry records at Monkstown (Co. Dublin) Parish Church.
The only information of marginal pertinence are a few
comments contained In correspondence between Buckingham,
Lord ILieutenant, and his Chief Secretary, Sir Richard Heron,
in the Heron Collection at the National Library of Ireland.
For 1782 and the years immediately preceding, an
indicative source of material is the multitude of

resolutions passed by the meetings of Volunteers and other
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civic organisations. A large and representative collection

of these statements is gathered in Wilson's Resolutions of

the Volunteers, Many were also included by Grattan's son

in the several publications of his father's Memoirs,

Speeches and Miscellaneous Works, In addition, a large

number of the resolutions appeared as pald advertlsements

in the Freeman's Journal.

Most of the secondary material is helpful in partial
fashion - summarizing some facet of the subject or offering
pertinent i1deas. Despite some omissions and inaccuracies,

Lecky's History of Ireland in the 18th Century is still the

clearest and most useful summary of the perliod; he 1s very
scanty, however, on constitutional theory. Perhaps the most
useful of the other secondary works is Professor McDowell's

s tudy of Irish Public Opinion during the periocd. Although,

again, the comment directly on constlitutional theory is
limited, 1t contains helpful summaries of related ideas, and
the bibliography, particularly the comprehensive 1list of
pamphlets, 1s very helpful. The life of Ireland in this
period, which is useful for an understanding of the
pelitical developments, is well delineasted in Professor

Constanta Maxwell's books, Dublin Under the Georges, and

Country and Town Under the Georges.

Little can be added about the American material., I

generally used the standard collections of the works of the
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leading American writers. I took advantage of a holiday in
the United States during the autumn of 1956 to check a few
other sources. Earlier, on a visit to Oxford I was ablest
Rhodes House to obtain some American materisl that I had not

been able to locate in Dublin. Rossitor's Seedtime of the

Republic, as a recent and exhaustive study of the emergence

of American political theory and attitude in this periocd,
stands out as an excellent summary of much of the American
side of the imperial constitutional question.

Many of the American works desl ing with the background
of the American Revolution briefly mention Ireland, but
generally only to note the occasional comments by American
writers regarding Irish developments., The principal
examinations of the Irish constitutlonel material in
connection with the Americsan controversy are by Professor

MeI lwain in his well-known, The American Revolution:

A Constitutional Interpretation, and by Professor Schuyler,

in his refutation of McIlwain, Parliament and the Briltlsh

Emgire -
I find myself in thorough agreement with Professor

Schuyler. Professor McIlwain maintains that the American
position was the constitutionally correct one. From an
examination of Irish precedents, and other material, he
contends that there was a historical distinction between

the 'Crown within the Realm' and the 'Crown without the Realm!'




and that the English Parliament had never been competent to
legislate for the latter. However, I found that McIlwain
examines the Irish precedents only superficially and rather
uncritically. Schuyler goes into this materizl in a great deal
more detail, The evidence on Irish and other precedents
marshalled by Schuyler and in works on parliamentary history
such as Richardson and Sayles and others appears to place it
beyond doubt that McIlwain's thesis is out of accord with

the historical development of Parliament. It originated as
the 'King in Council' and there is abundant evidence that the
Crown on many occasions legislated for areas outside of
England, such as Wales, Calais, the Isle of Man, the Channel
Islands, and Ireland. I agree with Schuyler's summary:

As far back as we can go in the history of the council,
it appears as the King in action. It exercised authority
over the dominions simply because it was the King's council
and they were the King's dominions. (p.39)

The original American material that I was able to consult
was very limited. I have listed these few American periodi-
cals or pamphlets only to indicate the sources I used. They
are not meant to constitute a representative selection of
sources. A comprehensive listing of American periodicals is
given in the footnotes to Rossiter's book. My bibliogrephy
lists only those American works thet I consulted., It is not

meant to be exhaustlve.
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I. PRIMARY SOURCES

Periodicals

Irish

The Freeman's Journal (Dublin) Began publication 1763.

The Hibernian Journal (Dublin) Began publication 1771.

The Belfast Newsletter (Belfast) Began publication 1757.

Walker's Hibernian Magazine (Dublin) Begen publication 1771.

American

(I cite articles from the American periodicals listed below. )
(In most cases my citations of these articles are actually to)
(secondary sources. This listing is not meant to be )
(comprehensive. See 'Comment on Sources'., )

Boston Evening Post

Boston Gazette

Maryland Gazette (Annapolis, Md.)

Massachusetts Gazette

New Hampshire Gazette (Portsmouth, N.H,)

New York Gazette

New York Mercury

New York Packet

Pennsylvania Journal (Philadelphia, Pa.)

South Caroline Gazette and Country Journal (Charleston, S.C.)
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Records Relating to Legislative Bodies

Irish

Caldwell, Sir J., Debates Relative to the Affairs of Treland
in the Years 1763 and 1764, (London 1766). Vols. I and II.

Journals of the House of Commons of the Kingdom of Ireland
(Dublin 1796-7), Vols. 5-10.

The Parliamentary Register (Dublin 1784), Vol. I.

American

Journals of the Continental Congress (Washington 1904-37).

Kennedy, J. P., ed., Journals of the House of Burgesses of
Virginia, (Richmond 1905-1924),
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Contemporary Narratives

Irish

Campbell, T., A Philosophical Survey of the South of Ireland,
(London 1777).

Campbell, Wm., Sketches of the History of Presbyterianism in
Ireland, at the Presbyterian Historical Society, Beliast.

Hardy, F., Memolrs of the Political and Private Life of James
Caulfield, Earl of Charlemont, (London 1£10).

Lawless, J., ed., The Belfast Politics Enlarged, being a
compendium of the Pollitical History of Lreland for the
Last Iorty Years, (Beliast 1818).

Young, A., A Tour in Ireland, (Dublin 1780), Vol. II.

Collection of Letters, Speeches and Papers

Irish

Arnold, M., ed., Letters, Speeches and Tracts on Irlsh Affairs
by Edmund Burke, (London 18571) .

Baratariana, A Select Collection of Fugitive Political Pieces
Published during the Administration ol Lord Townshend in
Treland, (2nd edition, Dublin 1773).

Beregford, W., ed,, The Correspondence of the Rt. Hon. John

Beresford, Illustrative of the Last Thirty Years ol the
[rish Parliament, (London 1854),

Catalogue of the Library of the Rt., Hon. Henry Grattan, M.P.,

% _T§61d by auction by J. W. Sullivan, Dublin, on 6 November,
1388).

Charlemont Manuscripts at the Royal Irish Academy, Dublin,




Davis, H., ed., The Drapier's Letters and Other Works, 1724-5,
Jonathan Swift, (Oxifor 94]1).

Drenmnan Letters at the Public Record (Office of Northern Ireland,
Belfast. Unpublished portion of the letters from William

Drennan to his sister, beginning about 1776. (Typescript
avallable.)

Flood, W,.,, Memoirs of the Life and Correspondence of the Rt.
Hon. Henry Flood, M.P., (Dublin 1838).

Grattan, H., ed., Memoirs of the Life and Times of the Rt.Hon.
Henry Grattan, (London 1839) Vols. L & Il.

- The Speeches of the Rt. Hon. Henry Grattan (London
& Dublin 1822), Vol, I,

- Miscellaneous Works of the Rt. Hon. Henry Grattan,
(London & Dublin 1822).

Harris, W., ed., Hibernica (Dublin 1750), Part IT.

Heron Correspondence at the National Library of Ireland, Dublin,
: Correspondence to and from Sir Richard Heron, Chief
Secretary, principally between him and Lord Buckingham,
the Lord Lieutenant, in 1779.

Historical Manuscripts Commission:
Eighth Report: Appendix, part I, (Emly MSS, papers of Pery)
1881.
Twelfth Report: Appendix; part ix (Donoughmore MSS,papers
of Hely-Hutchinson); part x (Charlemont MSS), 1891,
Report on the Manuscripts of Mrs. Stopford-Sackville,
part 1 (Buckingham Correspondence), 1904.

Hoffman, R, J. S., Edmund Burke, New York Agent, with his
Letters to the New York Assembly and intimate corres-
pondence with Charles O'Hara 1761-1776. (Philadelphia,
1956).
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Joy, H., Historical Collections relative to the Town of
Belfast from the Earliest Period to the Union

with Great Britain (Belfast 1817 ).

Madden, D, 0., ed., The Select Speeches of the Ri. Hon.
Henry Grattan, (Dublin 1845).,

McCartney Letters at the Public Record Office of Northern
Ireland, Belfast, Letters to and from Lord
McCartney while he was in Ireland about 1779-80.
(Typescript available - see Volume 7 primarily.)

O'Brien, G., 'The Irish Free Trade Agitation of 1779' in
English Historical Review xxxviil, 1923, pp 564-
o8l, and xxxix, 1924, pp 95-109,

Rodd, T., ed., Original Letters principally from Lord
Charlemont, the Rt, Hon. Edmund Burke, William

Pitt, Barl of Chatham and many other distin-
ggished Noﬁi_ﬁen and'ﬁentlemen to the Rt. Hon.,
Henry ¥lood. (London 1820).

Seward, W, W,, Collectanea Polltica, (Dublin & London 1801),
VOLs 4

Scott, T., ede, J. Swiift: Historical and Political Tracts -
Irish, (London 1925). (Volume VII 1n 'The Prose
Works of Jonathan Swift, D. D.)

Wilson, C. H., ed., A compleat collection of the Resolutions
of the Volunteers, Grand Juries, etc., of lreland,

TDubllin 1762).
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American

Adams, C, F,, ed., The Works of John Adams, (Boston 1851),
VoI, "1V,

American Archives, 4th Series, (Washington 1837-46).

Boyd, J. P., et. al., eds., The Pavers of Thomas Jefferson,
(Princeton 1950), Vol. I.

Cushing, H. A., ed., The Writings of Samuel Adams, (New
York, 1504),

rord; P iz 6d,, The Writings of John Dickinson,
(Philadelphia, 1895) Voal. L

- To the Good People of Ireland - B. Franklin.
October 4, 1778, (Brooklyn 1891).

Lodge, H. C., ed., The Works of Alexander Hamilton,
(New York, 1885), Vol. 1.

Morison, S, E., ed., Sources and Documents Illustrating
the American Revolution, 1764-88, (OXford 1925).

Niles, H., ed., Principles and Acts of the Revolution,
(Baltimore, 1822).

Smyth, A. H., ed., The Writing of Benjamin Franklin,
(New York and London 1906).

Sparks, C. F., ed., The Works of Benjamin Franklin,
(Chicago and London 1882), Vol. VII.

Wilson, B., ed., The Works of the Honourable James Wilson,
(Philadelphia 1804), Vol. IIT.

British

Blackstone, W., Commentaries on the Laws of England,
4 Vols. (0xford 1765-9).

Taylor, W. 8., and Pringle, J. H., eds., The Correspondence
of William Pitt, Lord Chatham, 4 vols. (London

1838-40).
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Irish Pamphlets

(published in Dublin unless otherwise indicated)

(The numbers in parenthesis after each pamphlet)
(indicate the pages on which material pertinent)
(to constitutional matters is found. See )
(Comment on Sources. )

1698

Molyneux, Wm. The Case of Ireland being bound by Acts of
Parliament in England Stated, (passim).

1754

Lucas, C., The State of Ireland Laid Open to the View of
His Majesty's Subjects, (London) (33, 45, 46, 47,
62, 69)

-  Truth Against Craft (32, 33, 43-5, 56-7, 58-60).

The Cabinet, contalining a Collection of curious papers
relative to the present political contest in Ireland,
some of which are now first published, (London) (39,
44, 45, 46, 47, 73).

An Address from the Independent Freeholders of the P--v--ce
of M-ns--r, to 5ir R- C-, Baronet, (London) (7).

1755

Common Sense in a Letter to a Friend, (4th Edition) (16,
Y, A8y - 18, 20y €0 )

The Conduct of a Certain Member of Parliament During the
Tast Session and the Motives on which he acted (20).

Policy and Justice: an Bssay being a Proposal for Augmenting
the Power and Wealtn of Creat Britain, by uniting
Treland. (passim).

An Essay on the Liberty of the Press, (2, 6).

A Letter Concerning Prerogative, (7, 24, 25, 33),




Lucas, C., An Appeal to the Commons and Citizens of
London (7, 52).

Advice to the Patriot Club of the County of Antrim on

the Present State of Affairs in Irelgnd and some
Tate changes 1n the Administration of that Kingdom,(4).

1757

Remarks upon Poynings' Law and the Manner of passing Bills
in the P----—---- -t of I-----d by a Gentleman o
Ireland, (11, 21, 24, 26, 38).

Maxims Relative to the Present State of Ireland, (14, 15, 23).

Serious Thoughts concerning the True Interest and
Exigencies of the State of Ireland in a Letter
Humbly addressed to His Grace the D--= Of Be====-- d (9).

An epistle from Larry Dunn to all his Countrymen who
wish Prosperity to Ireland and Freedom to
P -------- tS (7, 1-5)-

A Letter from a Gentleman in the City to a Member of
Parliament in the North of Ireland. (7).

1758

An Address to the People of Ireland on the Present State
of Public Affairs and their Constitutional Rights

118, 19).

1760

Liberty and Common Sense to the People of Ireland, (6, 9, 14).




An Answer to a Pamphlet entitled Previous Promises
inconsistent with a free Parliament, (8, 9).

1761

The Question About Septennial or Frequent New Parliaments
Impartially Examined in Two Letters to Charles Lucas,
Esg,__l 3 Motﬁcl(pp . 26"7) .

1762

A Dialogue between an English Nobleman and a Gentleman of
Middlesex on the Affairs of lreland (reprinted from

the London edition) (6, 26, 28-9),

17695

Lucas, C., The Address of Charles Lucas, M.D., to the
Rt. Hon. the Lord Mayor, The Alderman, Sherifis,

Commons, Citizens and Freeholders of Dublin

o - T T P 9 %

1766

Caldwell, Sir J., An Enquiry how far the restrictions
laid upon the Trade of Ireland by British Acts of
Parliament are a Benefit or disadvantage to the
British Dominions in General and to Bngland in
Particular (London) (752 - in Volume 1l of

Caldwell's Debates - see above).

McAuley, A., Septennial Parliaments Vindicated, humbl
addressed to his Excellency the Earl ol Hertiord

T2nd edition) (12, 16, 24, 25, 30, 43).
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Taaffe, Nicolas Lord Viscount, Observations of the State
of Ireland from the Settlement in 1691 to the
Present Time (2nd edition) (15, 25, 28)

Some Hints for the Better Promoting the Due Execution of
the Laws in this Kingdom, (ppe 14-15).

1767

An Address to the Freeholders of Ireland, (2).

A Letter to the Rt. Hon, J==== Pr=c-w--a Speaker of the
House of Commons in Ireland, (London & Dublin)

(15, 22).

A lModest Vindication of the Character and Conduct of a
Great Officer of State in Answer to a Letter to
the Rt., Hon, Je-== Poceeeno-- Speaker ol the House

of Commons in lreland (London, reprinted bDublin) (2).

1768

Lucas, C., Seasonable Advice to the Electors at the
Ensuing General zlection (London & Dublin) (Part I -

1737 Part il - 3, 12, 13, 21, 22, 33).

The Address of C. Lucas, M.D., upon the proposed
gugmentation of the military establishment to the
R%. Hon., The Lord Mayor, the Worshipful The Doard
of Aldermen, the Sheriffs, Commons, Citizens and
Freeholders of Dublin (15, 18-19, 30, 31).




Noble, Mark, Reasons for an Augmentation of the Army
on the Establishment offered to the Consideration
of the public, (12, 13).

Some Impartial Observations on the Proposed Augmentation, £7 )

Considerations on the Present State of the Militery
Establishment of this Kingdom (41, 49).

17698

Bushe, J. P., The Case of Great Britain and America,
(3rd edition) (7, &9, 40, 41).

Langrishe, H., Considerationson the Dependencies of
Great Britain (London) (53, 7"1‘,“7‘22,'_74‘"', 7o, 79,
80, 85).

1770

Lucas, C., The Rights and Privileges of Parlements (sic)
(3rd edition) (6, 15, 23, 30, 68).

A Letter to Sir L------ s 0---n, Bart., on the Late
Prorogation (22).

The Constitution of Ireland and Poynings' Law
Explained (5, 14).

Observations on a Speech Delivered the 26th day of
~— December 1769 in the House of Lords in lIreland (20).

An Answer to the Observer's Reply in his Appendix to
Observations on a Speech Made the 26th Day of
December 1769 (passim - re Poynings' Law).

The Presentation of the L---8 J-=-n-== g8 of Ireland
~Touching the Transmission of a Privy Counclli
Mone E%II Previous to the Calling of a new
Parliament in 1wo letters Addressed to His
Grace the Duke ol Bediord (22).




1771

An Address to the House of Commons of Ireland by a
Freeholder (3).

1772

Langrishe, H., The Substance of a Speech Made by H-----weee---
L-=mm= she, Esq., in Debate on the Bill for enabling
Papists to take Building Leases (1D, 21).

A Collection of the Protests of the Lords of Ireland from
1634 to 1771 (89, 101).

1776

A Letter addressed to the Electors of the County of
Antrim by a Freeholder (Belfast) (vi, xiv, xviii, 6).

1779

crawford, W., A Sermon preached before the Volunteer
Company of Strabane Rangers (Strabane) (23).

Hely-Hutchinson, Rt. Hon. J., The Commercial Restraints
of Ireland Considered, (passim)

Sheridan, C.F., Observations on the Doctrine Laid Down

by Sir William Blackstone respecting the extent

R Powit oF ihe Briilil BasTianik sariloslarly
with relation to Ireland (35, 64-35, 45-46, 49, 54,
58-59, 6l, 63).




The Letters of Owen Roe O'Nial to the Men of Irelana
(passim) The author of these letters is gziven in
several secondary works as Joseph Pollock, but I
found no direct verification of this.

Renovation Without Violence Yet Possible (10, 15, 18).

Thoughts on the Present Alarming Crisis of Affairs
humbly submitted to the Serious Consideration
of the People of Ireland (o, 6).

A Letter to the People of Ireland (7, 62, 6€3).

The First Lines of Ireland's Interest in the Year One
Thousand Seven Hundred and Eighty (6, 57).

The Letters of Guatimozin on the Affairs of Ireland
(4, B8, 9, 11, 12, 15, 10, %0, 51, 22, 25, o8, 48,
5051, 43, 55, 56, 57, 64, 76). The author of
these letters is given in several secondary works
as Dr. F. Jebb, but I found no direct verification

of this.

1780

Burke, E., A Letter from Edmund Burke, Esq., in
Vindication of his Gonduct with Regard to the
Affairs of lreland, addressed to Thomas Burgh,
Esq., Member of Parliament for Atay (London &
Dublin) (17).

Dobbs, F., A Letter to the Rt. Hon, Lord North on
his Propositions in Favour of Ireland (8, 9-10,
13, 10-12, 13,14-15, 18, 18-19, 20-22, 22-23, 24).

Dunn, J., Plain Reasons for New Modelling Poynings'
Law in such a manner as _to assert the Antient
Rights of tne Two Houses of Parliament without
sntrenching on the King's Prerogative (8, 9,

T0-11, 11-14).




- Thoughts on Newspapers and a Free Trade (15, 16,
16-17’ 8’ 20, 21’ 22, 28"‘29)7.

A Volunteer's Queries in Spring 1780 Humbly offered to the
Consideration of all Descriptions of Men in Ireland
{6y 7, B=9, 9, 12).

A Letter to Edmund Burke, Esq., by birth an Irishman, by
adoption an Englishman, containing some reflections
gn_?atriotismtrggrty Spirit and the Union of Free
Nations, with Observations upon the means on which
Ireland relies for obtaining Political Independence
TiI, IB, 19, 24, o5, 26;‘5%%‘35, 36) .

A Letter to the Rt. Hon. the Earl of Hillsborough, Secretary
of State for the Southern Department, on the Present
State of Affairs in lreland, and an Address to the
People of that Kingdom (8, 11, 14, 19)

Sketches of the History of Poynings' Law and the Usage of
Parliament in lIreland in the Reign o0l the Tludors
deduced I'rom matters of Record and other authentic
documents (9, 26).

Conslderations on the Intended lModification of Poynings'
Law (2, 14, 14-15, 15, 16, 17, 18, 18-19).

The Usurpations of England the Chief Source of the Miseries
of Ireland and the Legislative Independence ol &this
Kingdom the only Means of securing and perpetuating
the Commercial Advantage lately recovered, (7, 9, 15,
16, 27, 28, 28-29).

The Times addressed to the Virtuous and Spirited Freemen
ol Ireland, (12, 19, 21, 36, 43).

Debates of the House of Commons of Ireland on a Motion
whe ther the King's most excellent majesty and the
Tords and Commons of Ireland are the only Power
competent bo bind or enact laws in this kingdom,
(2, B, B85 19; 14y 465 LWy Aby 19, 80, 21, 22).

A Candid Display of the Reciprocal Conduct of Great Britain
and her Colonles from the Origin of the Present Contest
to the Claim of Independency with a seasonable memento
to the ruling power of Great Britaln and Ireland (30,

32-00, 00
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Authentic Minutes of the Proceedings of a Very Respe

S — — C——
Assembly on the 20th of December, 1779 (7, 10, 25, o4,
35, 89, 49, 57, 72).

1781

Jebb, F., Strictures on A Pamphlet lately published entitled
"Considerations submitted to the People of lreland,
in Answer to a Pamphlet entitled "Observations on
the WMutiny Bil1l"' (52).

Parsons, L., A Dissertation upon the Perpetual Mutiny Bill,
(18, 26, 27)s

Sheridan, C,F., A Review of the Three Great National Questions
relative to a Declaration of Right, Poynings' Law,
and the Mutiny Bill (passim)

An Answer to a Pamphlet entitled Observations on the Mutiny

Rill (7, 9, 12, 20-21, 48, 47, 48, B52-53, o7 ).

Considerations Submitted to the People of Ireland on their
Present Conditlon with Regard to Trade and
Constitution, in Answer to a Pamphlet lately
published entitled (Observations on the NMutiny Bill
(Z, 40, 45-46, 46).

An Essay on the Act of Poynings' and the Present Mode of

Appeal, (9-10, 18, 15, 17).

1782

Dobbs, F.; A Histori?of Irish Affairs from the 12th of

October 79, to the ISth of September 1782, the
Day of Lord Temple's Arrival (7, B=9), 13, 72).
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Houlton, R., A Selection of Political Letters which appeared
Qggigg_ﬁheféﬁministrations of the Earls of Buckinghamshire
and Carlisle, under the signatures of Junius-Brutus,
Hampden, the Constitutional Watchman and Lucius
Hibernius, (44-45, 51, 55, B84).

Answer to a Pamphlet written by C. F. Sheridan, Esq., entitled
A Review of the Three Great National Questions Relative
Lo a Declaration of Right, Poynings' Law and the Mutiny
BIYII, (10, 31-32, %4).

The Dangers of Popery: A Dream verified by Recent Facts and
Authentic Documents in a Letter to a rriend.

American

(Listed below are the American pamphlets that I cite. This)
(is not meant to be a comprehensive list. See 'Comment on )

(Sources'.)

1763

Bland, R., The Colonel Dismounted, (Williamsburg).

1764

Otis, J., Rights of the British Colonies, Asserted and
Proved, (Boston).

1765

otis, J., Considerations on Behalf of the Colonies, (London).

1766

Bland, R., An Inquiry into the Rights of the British
Colonies, I%iliiamsburg).
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Dulany, D., Considerations on the Propriety of Imposing...
Taxes in the British Colonies Ffor the Purpose of Raising
a Revenue by Act of Parliament, (2nd edition-London).

Hopkins, S., The Grievances of the American Colonies Candidly
Examined, (London).

17€8

Dickinson, J., Letters from a Farmer in FPennsylvania to the
Inhablitants of the British Coloniss in North America,
(Philadelphia).

1769

Bancroft, E., Remarks on the Review, (London).

LT

Tucker, J., A Sermon Preached...May 29th, 1771, (Boston).

A Letter from the Town of Boston to C.Lucas, Esq., inclosing
a Short Narrative of the lNassacre Pervetrated there 1in
tThe Bvening of the bth day of March 1770, (reprinted
Dublin).

1773

Allen, J., An Oration Upon the Beauties of Liberty, (Boston),

Votes and Proceedings of the Freeholders and other Inhabitants

of the Town of Boston, (reprinted, Dublin).

1774

A letter from a Virginian to the Members of Congress to be
held in Philadelphia, 1st September 1774, (Boston).

1775

Address to the people of Great Britain from the Delegates
appointed by the several English Colonies, etc.,
[reprinted, Dublin).

1776

Plain Truth addressed to the inhabitants of America,
—Beprsmeeey. Dublin) .
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Ball, J.T., Historical Review of the Legislative Systems
Uperative in Treland from the Invasion of Henry the

Second to the Union, 1172-1800. (London & Dublin
1889 - revised edition).

Beckett, J.C., 'The Irish Parliament in the Eighteenth
Century' reorinted from Proceedings of the Belfast
fatural History and Philosophical Society, second
seried, iv, 1950/51 - 1954/55.

Craig, M.J., The Volunteer Earl, (London 1948).

Day, E.B., Mr. Justice Day of Kerry, 1945-1781, (Exeter 1938).

Bdwards, D., & Moody, T.W., 'The History of Poynings' Law:
Part I, 1494-1615', in Irish Historical Studies, ii,

Gwynn, S., Henry Grattan and His Times, (Dublin, Belfast,
Cork & Waterford, 1939).

Hunt, W., The Irish Parliament, 1775, (London, N. Y., Bombay
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Lecky, W.E.H., Leaders of Public Opinion in Ireland, (London,
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MeGracken, Je.L., 'The Irish Viceroyalty, 1760-'73,' in
Cronne, Moody & Quinn, eds., Essays in British and
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- tThe Conflict between the Irish Administration
and Parliament, 1753-6' in Irish Historical Studies,
iii, ppo 159"179.
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lMoody, T.W., '"The Political Ideas of the United Irishmen'
in Treland Today, iii, 1, pp. 15-25.
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Adams, R.G., Political Ideas of the American Revolution,
Brittannic American Contributions to the Problem of
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Andrews, €.M,, The Colonial Background of the American
Revolution, (New Haven, 1924).

Becker, C., The Declaration of Independence, A Study in the
History of Political Ideas, (N. Y. 1922).

Coupland, R., The American Revolution and the British Empire,
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Egerton, H.E., The Causes and Character of the American
Revolution, (Oxford, 1923).
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Gipson, L.H., The Coming of the Revolution: 1763-1775,
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Interpretation, (N.Y. 1923).

MeLaughlin, A.C., The Foundations of American Constituti
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- A Constitutional History of the United State
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Merriam, C.E., A History of American Political Theorles,
(N.Y. 1905).

Metzger, Rev. C., The Quebec Act, A Primary Cause of the
American Revolution, (NeYe. 1936). -
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yullett, C.F., Fundamental Law and the American Revolution,
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